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CONCERNING THE 


ARRANGEMENT. 


N general, the order of the Dictionary of 
Deciſions is followed as much as poſſible. 
But as there was a neceſſity to add many 
heads which are not found there, the follow- 
ing hints will give an idea of the arrangement 
of theſe new heads. 

Becauſe laws relating to religion, public 
worſhip, hereſy, churchmen, church-govern- 
ment, Oc. are nearly related, the following 
iketch will ſhow in what manner they are dif- 
tributed. Laws relating to the government of 
the church, under Kir k-70ver ment. Laws re- 
lating to eccleſiaſtics, their privileges, immu- 
nitics, Sec. under Kirkman * - With this ex- 
ception, That privileges g granted to miniſters, 
univerſities, Oc. for collecting their rents and 
ſalaries, are put under Pris lege det. Laws 
relating to the patrimony of the church, teinds, 
lands, Oc. under Kirk-parrimony. Laws re- 
lating to religion in general, public worſhip, 
Oc. under Religion. Only laws relating to 
Sundays, and other holidays, under Sunday 
and holidays. All gas laws againſt Papits, 
under Papiſt. Laws relating to the Pope's 
power in this country, diſpoſing of —_—_— 
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Concerning the Arrangement. 


ec. under Pope. And laſtly, Atheiſm and 

Blaſphemy, under theſe words. 
- Laws regulating importation and exporta- 
tion, whether for the benefit of manufactures, 


or upon any other account, under Commerce. 
Laws relating to the commerce of herring, 
white fiſh, and ſalmon, under Fiſbing. Laws 
relating to ſelling of yarn by weight, bleach- 
ing with lime, and in general all the laws for 
encouraging manufactures, under Manufatures. 


Duties laid upon foreign goods for encoura- 
ging manufactures, under Cuſtoms. Laws for 
regulating the commerce of corn within the 


country, under Vidtnal, Commerce of royal 
boroughs, under Burgh royal. Laws relating 
to ſhipping, under Shipping. 

Treſpaſfes that have not a proper name, un- 
der Delinquency ; as alſo regulations for appre- 
hending delinquents, place of puniſhment, Orc. 


ſo far as theſe regulations concern crimes in 
general ; leaving every thing that concerns 
particular crimes to be ranged under their pro- 


per names. Only laws for maintaining cri- 
minals in priſon, under Aliment. 
Whatever concerns weaponſhawing, the mi- 
litia, regular forces, c. under Forces. | 
Laws for preſerving the game, under Game. 
Laws prohibiting certain games, under Games 
prohibited. Laws relating to horſe- races, play- 


ing at cards and dice, Oc. under Paclum illi- 


ci lum. 


Laws for quieting the highland: and bor- 


- ah {or repreſſi ng theft and robbery there, 
under H iehlands and borders. 
Laws 
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Concerning ibe Arrangement. 


Laus concerning juriſdiction and proceſs, 
though nearly related, ought to be ranged ſe- 
arately. The following will give an idea of 


the diſtribution. Under Fur i/didtion are pla- 


ced laws which relate to the nature of juriſdic- 


tion in general, and to the juriſdiction of each 


court in particular; what courts are perempto- 
ry, and what have a power of continuation, 
Oc. Under Proceſs are placed laws regulating 
the forms in every action, civil and criminal; 
with the following exceptions. Ino, The 
time allowed for anſwering in every proceſs is 
put under Tnducic legales. The number of ci- 
rations ought to come under the fame head : 
but as the fubject is connected with other mat- 
ters, I have put it under Proceſs. 24d, The 
form and method of taking up dittay by the 
porteous- roll, G. under Dittay. 

Where a proceſs is privileged upon account 
of a privilege beſtowed upon the debt which 
is the foundation of the proceſs, this ſubject 
under Privileged delt. Proceſſes otherways 
privileged with regard to time, under S$1mmary 
proceſs. 

Laws relating to the duty of judges and ma- 


giſtrates, and for puniſhing them upon neglect 


or malverſation, under Judges and magiſtrates. 

All that relate to hornings, denunciations, 
captions, Oc. under Pe- ſonal execution. 

Under Execution all that relate to the form 
of executing legal diligence, and to the form 
of executing ſummons, the perſons. who exe- 
cute, Oc. 


Laws 
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Concerning the Arrangement. 


Laws relating to liberty of the ſubject, and 
to public police, are nearly allied; being all of 
them reſtraints upon natural liberty. To keep 
theſe ſubjects as diſtinct as pofſible, I put un- 


per Liberty of the fulject all laws for protecting 


natural liberty, and alſo all laws reſtrictive of 
natural liberty, which are calculated for ſup- 
porting the authority and power of the go- 
vernment in all its branches. Under Police I 
range all reſtrictive laws calculated for the good 
of the public, or private ſocieties, indepen- 
dent of the conſideration of government. 

Under Manſlaughter are placed murder, ca- 
ſual homicide, G. 

Laws relating to improvement of land, by 
incloſing, planting, Oc. under Planting and 
incloſing. | 
Under Schools and colleges laws relating to 
equcation. 

Laws relating to the poor, Egyptians, ſtur- 
dy beggars, Oc. all under Vagrant. 


The revenue-laws ſince the union are pur- 
poſely left out. Of theſe there are ſeveral 
abridgements. Nor could they be reduced 
within ſo narrow a compals, as to bear any 
reaſonable proportion to the other parts. 


N. B. This work is cloſed with notes, moſt- 
iy hiftorical, intended, in a few remarkable 
inſlances, to ſhow the connection of our an- 
cicnt law with what at preſent is eſtabliſhed. 
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Abbreviations explained. 


R. M. Regiam Majeſtatem. : 
Q. N. Quoniam Attachiamenta. 

L. B. Leges Burgorum. 

M. T. C. Modus Tenendi Curias Baronum. 

J. C. Iter Camerarium. | 

L. F Leges Foreſtarum. 


Stat. Will. The ſtatutes of King William, commonly 
called the Lion. 
Stat. Alex. II. The ſtatutes of King Alexander II. 


Of the ſtatutes of Robert I. there remain two books, 
The firſt is marked ſimply Stat. Rob. I. The other 
2. tat. Rob. I. 


. Act of Sederunt. 
Art. Un. Article of the Union. 


In citing Scotch acts of parliament from the time of 
James I. the firſt number denotes the year, and the ſecond 
denotes the particular act. They are cited according to 
the ſmall edition, which is more commonly uſed than the 
folio. The acts ſince the union are cited as done by the 
Engliſh writers. 


Black afts denotes an old edition of our ſtatutes in Sa- 
xon character, which contains ſeveral ſtatutes that are left 
out in later editions. 


Ks. 
1er 
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Abbr eviate of appriſing and adjudication. See Re- 

giſtration. | 
Abſent reipublice cauſa cannot be ſued. 1 555. 32. 
Act of warding. See Perſonal execution. 


Adjudication and Appriſing. 


JT AUAILING moveables, the ſheriff ſhall advertiſe the Attachment of 
debtor, that he is to ſell his land within fifteen land for payment 


days, for ſatisfying the creditor. And the debtor 
failing to pay within fifteen days, the ſheriff ſhall 


ſell land conform to the conſuetude of the realm, until the 


creditor be ſatisfied of the principal ſum, with damage, ex- 
pence, and intereſt, If the land be held of the King, the 
ſheriff ſhall infeft the purchaſer; if of a ſubject, he ſhall 
receive the purchaſer at the command of the ſheriff. But 
the ſubject- ſuperior, if he pleaſes to take the land, ſhall he 


preferred in the purchaſe. Stat. Alex. II. c. 24. 


If a perſon excommunicated cannot be reached by a cap- 
tion, his lands and goods ſhall by the ſheriff be arreſted, 
and appriſed to the party, as uſe is for other debts. 1449. 
12. Both perſonal and real execution authoriſed upon the 
King's letters, though the perſon can be reached by a 


caption. 1535. 9. 
Failing of moveable goods, to be attached upon the Appriſing. 


brieve of diſtreſs, the ſheriff ſhall (ell land to the extent of 
A the 


of debt, 


*. 


2 Adjudication and Appriſing. 
the debt, and fatisfy the creditor. In this caſe, a faculty of 


upon payment of the price, with the expence of the pur- 
chaſer's charter and ſciſin. If no purchaſer be found, the 
ſheriff ſhall chuſe to the number of thirtcen perſons, to ap- 
priſe and put a value upon the land, and ſhall aflign to the 
creditor land to tne extent of his fam, within fix months 
after decreet is recovered. The ſuperior, upon getting pay- 
ment of a year's rent, as the lands are fet at the time, 
mult receive the purchaſer as his vaſſal, whether it be the 
creditor or a third party. But the ſuperi ior, making pay- 
ment of the debt, may take the land to bimſelf. 1469. 36. 
Apprifing upon a An heir- apparent of perfect age, who delays entering to 


r to enter his land, after the annus deliberandi is elapſed, may be 


of his creditors, provided the debt be liquid. And if he 

Nill fraudfully lie out, the land may be appriſed, in the 

fame manner as if he were entered and infeft. 1540. 106. 

See 1021. 27, 

Appriſermuſtac- An appriſing being a judicial ſale, intitling the creditor 

count for his in- to the property of the land, for ſatisfaction of the ſum due 

cromiſſions, 

- to him, without being ſubject to any account in cafe of 
redemption, cr editors came to have exorbitant profits, 
when the abuſe crept in of adjudging the debtor's whole 
lands, without regard to the extent of the debt. To re- 
medy this evil, appriſers are declared accountable for their 
intromiſſions within the legal, in extinction firſt of their in- 

tereſt, and thereafter of their principal ſums; and of con- 
ſequence are intitled to claim from the redeemer what is 
reſting to them, in caſe their whole ſums be not fatisfied by 


tromiſſions within the legal, is intitled to take credit for his 
expences in deducing the appriing, and in obtaining in- 
feftment fromthe ſuperior, with the intercſt thereof. 1621. 6. 
Adjudication being an extraordinary remedy, introduced 
to meet the caſe where the heir cannot be charged to enter, 
becauſe of his renouncing to be heir, there could be no 
legal reverſion competent to the heir, who bad thus re- 
nounced all intcreſt in the eſtate, nor conſequently to c:e- 
ditors. This made a ſtatute neceſſary, to intitle the ſe- 
cond adjudger to redeem from the firſt, and ſo on to the 
third, fourth, and all poſterior adjudgers; which they are 
pri- iteged to do within the ſpace of ſeven years reſpectivè. 
But the privilege is given with this proviſion, That after a 
ſecond 


Adjudication up- 
on a renunciation 
to be heir, 


Note 1. 


redeeming the land within ſeven years is given tothe debtor, 


charged to enter within forty days, at the inſtance of any 


intromiſſion. 1621. 6. An appriſer, in counting for his in- 
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Atjudication and Appriſing. 2 


' ſecond adjudger has redeemed from the firſt, the third ad- 

judger redeeming from him, muſt not only pay the expence 

of leading the firft adjudication, with the expence of obtain- 

ing infeftment, as in the caſe of appriſings, but alſo the 

expence of leading the fecond adjudication. 1621. 7. 
Adjudications cognitionis cauſa, declared to be account- Declared to be an 

able diligences, as well as appriſings. 162r. 7. accountable dig 
The ſuperior of lands, annualrents, and others adjudged, A 


ſhall not be holden to grant a charter for infefting the leren in» 
adjudger, till he be ſatisfied of a year's rent of the lands ter, without pay- 
and others adjudged, in the ſame manner as in compri- ing a year's rent. 
ſings. And adjudications are declared to be in the like con- 
dition with compriſings, as to the ſuperior, in all caſes. 
1669. 18. 
Legal reverſion of appriſings and adjudications for debt, Statutes common 
extended to ten years. 1661. 62. to appriſings, and 
That all appriſings upon perſonal debts deduced ſince 1 
the 1ſt of January 1652, before the firſt effectual appriſing tion to be heir. 
or after, but within year and day of the ſame, ſhall come 
in pari paſſis, as if one appriſing had been led for the whole. 
And it is declared, That ſuch appriſings as are preferable to 
all others in reſpect of the firſt real right and infeftment, or 
the firſt exact diligence for obtaining the fame, ſhall be 
| holden the firſt effectual appriſing; without prejudice of 
ground-annuals, annualrents due by infeftment, and other 
real debts and debita fundi, which ſhall remain preferable, 
according to the rules of the Common law. And it is al- 
ſo provided, That the creditor having right to the firſt ef- 
fectual appriſing, ſhall, by the poſterior appriſers claiming 
a pari paſſu preference, be ſatisfied of the whole expence 
deburſed by him in expeding the firſt appriſing, and infeft- 
ment thereupon. The like with regard to adjudications. 
1661. 62. Preferable appriſings purchaſed by poſterior 
appriſers prior to the date of the act, excepted, and de- 
clared to remain preferable as formerly. For fince the pur- 
chaſe was made upon the faith of the Common law, it 
was reckoned unjuſt to deprive the purchaſer of his privi- 
lege. 1663. 22. - | | 
When the yearly rent of the land compriſed exceeds 
the intereſt of the ſums contained in the appriſing, and of 
the expence deburſed in obtaining infeftment, the debtor 
is impowered, vpon offering fecurity for the yearly pay- 


ment of this intereft, to bar the appriſer from poſſeſſion 


LING 
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| Adjudication in 
place of appri- 


ſing. 


Nocte 2. 


Adjudication and Appriſing. 


during the legal; or otherways to reſtrict the appriſer du- 


ring the legal to the poſſeſſion of land ſufficient for pay- 
ment of this intereſt. 1661. 62. 

In place of appriſings, which are diſcharged in time co- 
ming, enacted, That the Lords of Seſſion ſhall adjudge to 
the creditor a part of the debtor's eſtate, in ſatisfaction of 
the debt, of the compoſition to the ſuperior, of expences 
of infeftment, and of a fifth part more, in reſpect the cre- 
ditor is deprived of the uſe of his money, and is forced 
to take land for the ſame: That upon this decreet of 
adjudication the creditor may immediately enter into poſ- 
ſeſſion, without being liable to any reſtriction, or compt and 
reckoning : That the ſubjects adjudged ſhall remain herita- 
bly and irredeemably with the creditor, in caſe they be 
not redeemed within five years after the date of the adjudi- 
cation, by payment or conſignation of the ſums, princi- 
pal and intereſt, for which the adjudication did proceed, 
of the compoſition paid to the ſuperior, and expences in 
obtaining infeftment: That the creditor being once in 
peaceable poſſeſſion, ſhall do no other execution againſt 


the debtor, except in caſe of eviction upon the warrandice 


to be decerned by the Lords; but it ſhall be lawful for 
him to do all manner of execution for recovering his debt, 
until he enter to the actual poſſeſſion. Provided and de- 
clared, That if the debtor ſhall abſtract the writs and cvi- 
dents of the ſubjects to be adjudged, and ſhall not produce 
a ſufficient progreſs, and deliver the ſame, or tranſumpts, 
to the creditor ; and ſhall not renounce the poſſeſſion, and 
ratify the decreet of adjudication, to the effect the creditor 
may enter ſummarily without any impediment; in that caſe 
it ſhall be lawful to the creditor to adjudge from his debtor 
all or any right belonging to him, in the ſame manner as 


he might have appriſed the fame, conformable to the 62d 


act, parl. 1661, under the reverſion, and with the power 
competent to creditors by the ſaid act. And it is declared, 
That neither the ſuperior nor adjudger ſhall be prejudged 
by this act; but that they ſhall be in the ſame caſe, after 
citation in this proceſs of adjudication, as if appriſing were 
led of the lands at that time, and a charge given to the ſu- 
perior thereupon. Which decreets of adjudication above 
mentioned ſhall be allowed by the Lords of Seſſion, as ap- 
priſings were; and the allowance recorded in the ſame man- 
ner, and under the ſame certification, with the allowance 
of compriſings; to the effect that creditors may not be dif- 

appointed, 


Admiral. Adult ery. 


appointed, by adjudging lands already adjudged to others. 
1672. 19. A wrong practice having crept in, by miſtaking 
the import of the act 167 2, of adjudging the debtor's whole 
fands for payment of the principal, annualrents, and a fifth 
part more; whereas the fifth part more is only given where 
lands are adjudged upon the firſt alternative of the act; all 
ſuch adjudications, though ſuſtained, becauſe of the com- 
mon error, as ſecurities for the ſums truly due, accumula- 
ted at the date of the decreet, are declared to be null in 
time coming. A. S. 26. February 1684. 

After expiry of the legal, if poſſeſſion be obtained upon 
an appriſing or adjudication, it is no longer conſidered as a 
Jus crediti, but as a right of property. 1690. 10. 

Recording of appriſings and adjudications, and of their 
allowances and abbreviates. See Regiſtration. 

Privileges of minors with regard to adjudications and 


appriſings. See Minor. 


Privilege of redeeming compriſings from apparent heirs, 
See Heir-apparent. | 

Whether bonds bearing intereſt be appriſeable. Sce Ar- 
reſtment. | 


Admiral. 


It is the ſole right and privilege of the High Admiral, 
and of his deputes the judges of the high court of admi- 
ralty, to grant paſſes and ſafe-condutts to all ſhips. 
168 1. 16. | 

Juriſdiction of the admiral. See Juriſdiction. 


Adultery. 


Notour adultery to be puniſhed by confiſcation of move- 
ables. 1551. 20. Notour adultery, after due admonition 
to abſtain from the crime, to be puniſhed with death. 
1563. 74. 1701. 11, What is to be eſteemed notour a- 
dultery aſcertained. 1581. 105. 1701. 11. 

A woman divorced for adultery loſes her terce. R. M. 
J. 2. c. 16. 673. K. M.1.2.c.17.45: ſtat. 2. Rob. I. c. 13 
The woman who is divorced for adultery, and marries the 
adulterer, or cohabits openly with him, prohibited to do 
any deed to prejudice her heirs at law of their ſucceſſion to 


* 13 Edu. I. c. 34.; Craig, J. 2. d. 22. § 37. 
her 
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Advocate. 


her heritable eſtate; declaring all ſuch deeds null and void 
by exception or reply, without neceſſity of reduction. 


1592. 119. 
Advocate. 


Ten men choſen to be advocates and procurators, who 


muſt ſerve every perſon for their wages, unleſs they have a 


reaſonable excuſe; and for ſupplying the number, others 
to be received with advice of the Lords. 1537. 64. No 
procurator ſhall procure in any cauſe, without letters of 
procuratory, or an authentic extract out of the books of 
council, bearing him to be conſtituted a procurator. A. S. 
13. June 1537. Advocates muſt be admitted by the 
Lords; and none ſhall be admitted but men expert and 
ualified, who have procured and travelled before inferior 


judges the full ſpace of three years; thereafter give ſuffi- 


cient proof of their qualifications, and report the inferior 
judge's teſtimonial thereupon. A. S. 8. Auguſt 1 588. 
14. Auguſt 1590. 

That advocates be ſworn to exerciſe their office faith- 
fully and diligently. 1537. 65. Advocates, at the time 
of their admiſſion, and yearly, ſhall be ſworn to execute 
their office diligently and truly. And ſo ſoon as they un- 
derſtand their client's cauſe to be unjuſt or wrongous, that 
they ſhall deſert the fame, and deſiſt from all purſuit or 
defence. A. S. 13. June 1537. See 1429. 125. 

Procurators ſhall be modeſt at the bar, both in the inner 
and outer houſes; and ſhall not propone vain or frivolous 
exceptions. A. 5. 25 October 1577. 

Advocates who curſe or ſwear during pleading, ſhall pay 
a dollar toties quoties. A. S. 25. June 1642. 

Decreets of forfeiture for leſe- majeſty not to be reduced 
on any pretended ground of nullity in the proceſs, until 
firſt the crime be remitted by the King, or the party be 
tried, and acquitted thereof. That no advocate preſume 
to give counſel contrary to the preſent act, without ſpecial 
warrant of the King and the three eſtates of parliament, un- 
der the pain to be reputed as favourer and partaker with 
traitors. 1584. 135, Advocates allowed to appear for all 
perſons accuſed of treaſon, or other crimes. 1587. 38. 
That every perſon accuſed of treaſon, or of any other crime, 
ſhall have his advocates and procurators, whom the judge 


ſhall 


ferior 
1588. 


faith- 
time 
ecute 
y un- 
that 


ut or 


inner 
olous 


Il pay 
duced 


until 
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Time, 


judge 
ſhall 


Aduocation. 


mall compel to procure for him; all acts of parliament to 
the contrary being reſcinded. 1587. 91 | 


Advocate for the kirk. 1640. 37. 


Advocation. 


Advocation of cauſes from inferior to ſuperior courts. 
K. M. I A. c. 6. 24. 25. 260 G. „„ 20-21 

Form of carrying cauſes from the judge- ordinary to the 
King and council, upon partiality, or delay of juſtice. 1469. 
26. 1475. 62. | 

That cauſes be! not advocate except for deadly feud, or 
where the defender is a member of the college of juſtice. 
1555. 39. Advocation of cauſes within L. 100 diſcharged. 
1641. 42. The Lords of Seſſion diſcharged from granting 
letters of advocation of any action depending before infe- 
rior courts, for ſums of money within 200 merks, except 
upon the head of incompetency. 1663. 9. Advocations al- 
ſo diſcharged of any other cauſes to which inferior judges 
are declared to be competent by expreſs ſtatute. 1663. 9. 
And the clerk of the bills diſcharged to preſent, paſs, or 
write upon any ſuch bill, at his peril. 1672. 16. $ 17. 
Advocation diſcharged in cauſes not exceeding the value of 
L. 12 Sterling. 20. Geo. II. 43. 


For the more ready and quick diſpatch of juſtice in ma- 
ritime and ſeafaring cauſes, advocations from the court of 
admiralty diſcharged in time coming. 168 1. 16. 

Advocations of proceſſes for profanity and immorality 

iſcharged. 1696. 31. | 

Conſidering the prejudice which the lieges may ſuſtain, 
by paſſing bills of advocation upon frivolous reaſons, ap- 
pointed, That, in time of ſeſſion, the Ordinary ſhall not 

aſs any bill of advocation till he report the reaſons to the 
Lords; and that no bill of advocation be paſſed in vacance, 
except by three Lords met together. A. S. 16. Novem- 
er 1683. 

Advocation of proceſſes for miniſters ſtipends, &c. See 
Privileged debt, 

Rules touching paſſing bills of aduocation. See Suſpenſion. 


qu e. See King's property. 


African 
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Agent. Aliment. 
Afi rican company. See Commerce. 


Agent. See Solicitor. 


None allowed to be agents but advocates ſervants. A. S. 
13. July 1596. The clerks of ſeſſion injoined to cauſe their 
ſervants, in their reſpeCtive offices, give bond, that, during 
their ſervice, they ſhall not agent in proceſſes, under the pain 
of L. ioo Scots, toties guoties, tobe diſpoſed of by the Lords. 
A. S. 28. November 1682. Servants of the Lords of Seſſion, 
and the clerks ſervants, diſcharged to agent in proceſſes, 
except in their maſters proceſſes; with certification, that 
the tranſgreſſors ſhall be extruded the houſe, and further pu- 
niſhed, as the Lords ſhall ſee cauſe. A. S. 7. November 1690. 


Agent for the kirk. 1640. 37. 
Airt and part. See Art and part. 


Alderman. T. B. c. 133. 1424. 25. 1425. 58. 60. 
1426. 71. 78. 92. 94. 1427. 102. 1449. 22. 1471.45. 
1489. 14. 1503. 86. 1535. 15. 18. 26. 27. 1540. 85, 
89. 91. 98. 124. 1551. 25. 1557. 62. 1563. 82, 86, 
1572. 50. 1579. 85, 86. 87. 88. 89, 1581. 103. 104. 
113. 121. 1597. 252. 1607. 2: 


Manner of chuſing the aldermen. 1469. 29. 


Alien. See Foreigner. 


Aliment. 


A man attached for any ſort of felony is intitled to be a- 
limented out of his own effects, fo long as he is in priſon. 
Stat. 2. Rob. I. c. 21. 4+ | 

Sheriffs bound to keep criminals apprehended in order to 
be tried at the juſtice-air, and failing the criminaPs own 
goods, to be allowed his expences out of the exchequer, 
and three pennies in the day for each criminal. 1487. 101. 
Fund appointed for maintaining criminals in priſon. 1579. 
74. 1617. 8. $ 16. 1661. 38. 11. Geo I. 25. 


No aliment ſhall be granted to parties upon account of 
depending 
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Annat. Aunualrent. 


depending actions, unleſs it appear uncontrovertedly that 
there will be a free fund at the event of the proceſs. A. S. 
31. July 1690. 

Aliment cannot be granted but upon a libelled ſummons. 
See Summar application. 


Allowance of appriſing. See Adjudication and ap- 
priſing. See Regiſtration. 


Annat. 
In all caſes hereafter, the ann ſhall be half a year's rent 


of the benefice or ſtipend, over and. above what is due to 
the deceated for his incumbency. Which is ſettled thus: 
If the incumbent ſurvive Whitſunday, he ſhall have right 
to the half of that year's ſtipend jure proprio, and to the 
other half as ann; and if he ſurvive Michaelmas, he ſhall 
have right to the whole year's ſtipend jure proprio, and to 
the half of the following year as ann. And declared, 
That the executor ſhall have right to the ann, without ne- 
ceſſity of confirmation. 167 2. 13. | 


Annvualrent. 


Annualrent declared to be due after denunciation upon 


the letters of horning. 1621. 20. 


That the ſums contained in foreign bills of exchange 
bear annualrent from the date, in the caſe of not-accept- 
ance; and from the term of payment, in caſe of accept- 
ance. 1681. 20. Extended to inland bills. 1696. 36. 

Annualrent ſhall not run againſt a minor heir; with li- 
berty always to the creditor to demand his principal ſum, 
with what annualrenrs were due at the predeceſſor's death, 
Stat. Robert III. c. 21. * | | 

Factors named by the Lords, upon the ſequeſtration of 
rents, ſhall be liable for annualrent of what rents they 
ſhall recover, or by diligence might have recovered, with- 
in a year of their being due; in reſpect they cannot pay 
to any of the competitors till the preference be concluded. 
A. . 31. July 1690. 


* 20, Hewy III. c. 5. 
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Aunuity of  Teinds, Appeal. 


Annuity of Teinds. 


An annuity granted to. the King for ever, payable out 
of teinds, of 10 ſhillings for every teind-boll of the beſt 
wheat, 8 ſhillings for every teind-boll of the beſt bear, and 
6 ſhillings for every teind-boll of the beſt oats, peaſe, and 
rye, and of 6 merks for every hundred merks of the teind 
payable in money; excepting teinds payable to biſhops, to 


miniſters ſerving the cure, and to colleges, hoſpitals, and 


other pious uſes. 1633. 15: 


Annus deliberandi. 1540. 106. See Induciæ legales. 


Appeal. 


Form of falſing of doom, i. e. of appealing from an in- 
ferior to a ſuperior court, M. T. C. c. 15. Stat. X. Wil. 
liam, c. 10. 1429. 116. 147 . 41. 150g. 95. 99. In brieves 
not pleadable, it ſhall be lawful to the party aggrieved, to 
apply to the King and council for a warrant to ſummon the 
inqueſt at a day and place peremptor ; and if he prove the 
verdict falſe, the fame ſhall be reduced, and the aſſizers pu- 
niſhed ; otherways he thall pay an unlaw of 10 l. to the King, 
beſides the expences of his party. 1471.47. In complaints 
to the King and council againſt the judge-ordinary upon the 
head of iniquity, the party to the proceſs muſt be called, with 


the judge-ordinary, for his intereſt ; who ſhall be ſpecially. 


ordainedto bring along with him the rolls of court: and 
if it be found, that the judge has committed iniquity, the 
proceſs ſhall be reduced and annulled, and he condemned 
in the complainer's expences, and puniſhed at the King's 
will; and if the complainer be found in the wrong, he 
ſhall pay expences both to the judge and to his party : re- 
{erving always the proceſs of falſing of doom, where it plea- 
ſes parties to proceed in that way. And this to endure till 
the next parliament. 1487. 105. 

By our old law, an appeal was competent from the ſen— 
tence of a baron or frecholder to the ſheriff, and from the 
ſentence of magiſtrates within burgh to the chamberlain ; 


from the ſheriff and chamberlain to the King's juſticiar, and 


from him to the King; and to be tried in the laſt reſort by 


thirty or forty perſons deputed by his Majeſty, who had 


parliamentary 


and Road a. P « 4 ke i. 4a GP W P ae >... Tas” a. TE TRIP <1 * * Fu 


„ . . EH. ME 


* 


1s w UW {LL 


— 11 V5 ww nw I mou ww is WU ww 


n FR 


Appeal. 


parliamentary powers to diſcuſs the appeal. 1503. 95. See 

N. M. l. I. e. 3. A. e. 14-45. „ /” 
If an appeal againſt the ſentence of excommunication be 

not proſecuted within year and day, it ſhall be no ſtay of 


execution. 1535. 36. 


No appeal from the Lords of Seſſion to the King or par- 
liament. 1457. 62. : 

All criminal cauſes whatever, and all civil cauſes within 
the value of 121. Sterling, finally determined before any 
inferior court, may be brought by appeal before the next 
circuit-court held within the county ; provided the appel- 
lant enter his appeal in open court at the time of pronoun- 
cing the final decree, or within ten days thereafter, by 
lodging the fame in the hands of the clerk of court, and 
ſerving the adverſe party with a duplicate thereof, perſon- 
ally, or at his dwelling-houſe, or his procurator or agent 
in the cauſe ; and ſerving in like manner the inferior judge 
himſelf, in caſe the appeal ſhall contain any concluſion a- 
gainſt him, by way of cenſure, or reparation of damages, 
for alledged wilful injuſtice, oppreſſion, or other malverſa- 
tion : and ſuch ſervice ſhall be ſufficient to oblige the re- 
ſpondents to attend and anſwer at the next circuit-court, 
which ſhall happen to be held fifteen days at leaſt after ſuch 


ſervice. The circuit-court ſhall proceed in ſuch appeals in , 


a ſummary way ; and if they find the reaſons of the ap- 
peal not relevant, or not inſtructed, or ſhall determine a- 
gainſt the appellant, he thall be condemned in ſuch coſts 
as the court ſhall think proper, to be paid to the other par- 
ty, not exceeding the real coſts b9na fide expended by ſuch 
party; and the judgment of the circuit-court ſhall be fi- 
nal. Provided, That the appellant, when he enters his 
appeal, lodge in the hands of the clerk of court from 
which the appeal is taken, a bond, with a ſufficient cau- 
tioner, for anſwering and abiding by the judgment of the 
circuit-court, and for paying the coſts, if any ſhall be a- 
warded. Provided alſo, That if the circuit-court, by 
means of diffculties ariſing, cannot proceed to the deter- 
mination of an appeal, it ſhall he lawful for the circuit- 
court to certify ſuch appeal, with the proceedings had 
thereupon, together with the reaſons of ſuch difficulty, to 
the court of ſeſſion, or court of juſticiary, reſpectively ; 
which courts are required to determine the fame. So 
much of this act as relates to appeals of civil cauſes, to 
be only in force for ten years after the 25th of March 1748, 
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Arbitration. Arreſtment. 


and to the end of the then next ſeſſion of parliament. 
20, Geo, II. 43. 

A doom pronounced in the baron-court being falſified 
by the ſheriff, the ſuiters pay but one unlaw ; but a doom 
pronounced by the ſheriff, being falſified in the juſtice-air, 
each ſuitor pays an unlaw of 10 l.: for every ſuitor in the 
ſheriff-court repreſenting the perſon of a baron, ought to 
have the fame knowledge of the laws which the barons 
have, who are the makers of the ſame. 9. A. c. 13. $7.8. 


Arbitration. 


This matter treated of R. M. J. 2. c. f. ef deinceps. 
For terminating matters at that time under ſubmiſſion, 
when the arbiters happen to be equal in number, if the 
ſubmiſſion be betwixt clergymen, the biſhop is to chuſe 


an over{man ; if betwixt gentlemen, the ſheriff is to chuſe 


an overſman; and if betwixt burgeſſes, the town-council 
is to chuſe the overſman. And it is appointed, that there- 
after there be an odd number of arbiters in every ſubmiſ- 
ſion, otherways the ſubmiſſion to be void and null. 1426. 87. 

That in time coming the Lords of Seſſion ſuſtain no re- 
duction of a decreet-arbitral upon any cauſe or reaſon 
whatever, except that of corruption, bribery, or falſe- 
hood, to be alledged againſt the arbiters. Regulations 


1695. 


Arbitrator. E. M. I. 2. c. . 5. 82. 


Arreſtment. 


4 . 

That ſums conſigned in the hands of the clerk- regiſter, 
or of his deputes, in order to obtain ſuſpenſion, ſhall be 
delivered to the party who, upon diſcuſſing the ſuſpenſion, 
ſhall be found to have right thereto, notwithſtanding of 
any arreſtment. A. S. g. November 1590. Declared un- 
law ful to arreſt, in the treaſurer or receiver's hands, any 
penſion, fee, monthly wages, or other ſum of money, 
directed to be paid to any perfon by the King's precept. 
A. S. II. June 1613. The ialary of a Lord of Seſſion, 
though in the collector's hands, not arreſtable. A. S. 
28. February 1662. | 

Becauſe of the great charges creditors are put to, by 
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Arreſtment. Art and part. 


being obliged to lead compriſings of heritable bonds; 
therefore enacted, That all bonds and contracts upon 
which no infeftment has paſſed, ſhall be arreſtable, with- 
out prejudice to compriſe as formerly, if the creditor think 
proper. 1644. 41. 1661. 51. 

Appointed, That all bills and ſupplications for looſing 
of arreſtments, be paſſed upon caution to be found in the 
books of council and ſeſſion, inſtead of being truſted to 
meſſengers, as formerly; and the clerk of the bills ordain- 
ed to receive the ſaid caution before giving out the bill 
for raiſing of letters. If any arreſtment be otherways 
looſed, the looſing to be no longer effectual. 1617. 17. 
That the perſons convicted of breach of arreſtment be 

uniſhed by eſcheat of moveables ; the creditor being pre- 

ferable for his debt and expences, and for what further 
ſum the Lords ſhall decern in name of damage and in- 
tereſt. 1581. 118. 

Arreſtments of the effects of a perſon who is a notour 
bankrupt in terms of the act 1696, executed within ſixty 
days preceding the notour bankruptcy, or within four 


months thereafter, ſhall all be ranked pari paſſit. And it 


is declared ſufficient, that the debt upon which an arreſt- 
ment proceeds be liquidated within the ſaid four months, 
or before extracting the decreet of forthcoming and rank- 
ing upon the prior arreſtment. The firſt arreſter ſhall be 
preferred for the expence of his arreſtment, and the ar- 
reſter who brings the proceſs of forthcoming upon which 
the ranking proceeds, ſhall be preferred for the expence 
of the proceſs of forthcoming. That the executions of all 
arreſtments againſt the perſonal eſtates of bankrupts, ſhall, 
within twenty days, be recorded in the books of the ſhe- 
riff- court of the ſhire where the bankrupt had his prin- 
cipal reſidence ; provided there be a poſt-office eſtabliſhed 


within the ſhires where the arreſtment is uſed, and the 


bankrupt had his principal reſidence; otherways regiſtra- 
tion in the ſheriff-books of Edinburgh ſhall be ſufficient. 
That after ſuch regiſtration, letters or precepts of arreſt- 
ment ſhall be granted ſummarily, upon production of a 
ſummons againſt the bankrupt, though the ſummons be 
not executed. This act to continue in force till the 20th 


of Auguſt 1758. A. S. g. Auguſt 1754. 
Art and part. See Libel. 


A complaint of theft being laid againſt a ſervant, the 
: maſter 
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Alffgnation. Age. 


maſter is bound to deliver him to the complainer, or to 
produce him before the judge, to underlie the law ; un- 
der certification, That otherways he ſhall be held as art 
and part. 15 15. 2. Art and part in fraudulent bankruptcy. 
1621. 18. | 


Aſſeſſors in the juſtice-court. I491. 27. 1672. c. 16. 
concerning the juſtice-court, | 


Aſſignation. 


Special aſſignations and diſpoſitions, though not inti- 
mated, nor made public, during the granter's life, ſhall be 
good titles to purſue, without neceſſity of confirmation. 
1690. 26. | 


Aſſize. 


No man ſhall be judged but by his peers, and by no 
man of an inferior rank ; but he may be judged by thoſe 
of a ſuperior rank. Quon. Attach, c. 67. A knight indicted 
for any treſpaſs, ſhall thole an aſſize of knights, or of he- 
ritable freeholders. Sat. K. Alex. II. c. 2. $ 7. Touch- 
ing crimes which infer the loſs of life, limb, or lands, that 


| hereafter the jury conſiſt of freeholders by charter. Stat. 
K. Alex. II. c. 3. A burgeſs impannelled in the juſtice- 


air intitled to an aſſize of his co-burgeſles, if fo many be 
preſent in court. 1488. 1.“ That hercafter every perſon 
may be ſummoned and returned to be a juryman in trials 
for high treaſon, or miſpriſion of treaſon, in Scotland, 
who is poſſeſſed, in his own right, or in the right of his 
wife, of lands or tenements, as proprietor or liferenter, 
within the ſhire where the trial ſhall be, or from whence 
the jury comes, of the yearly value of 40 ſhillings Ster- 
ling at leaſt, or valued at 3o ſhillings Sterling per annum 
in the tax- roll of the ſame ſhire ; and for want thereof, 
ſhall be ſubject to be challenged and fet aſide. 19. Geo. II. g. 

Officers of juſtice diſcharged to be upon the aſlize of 
perſons indicted within the juriſdiction to which theſe of- 
ficers belong. 1425. 50. The perſon who indicts the cri- 
minal cannot be upon his aſſize. 1425. 50. 
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Aﬀſſize. 


That no executer of any criminal letters ſummon more 
than forty-five perſons upon an aſſize, as he ſhall receive 


the fame from the purſuer in a roll ſubſcribed by him, 
under the penalty of 500 merks *. And if any purſuer 


find it neceſſary to have a greater number ſummoned upon 


the aſſize, he muſt apply to the juſtice-court; and the ſame 


muſt be granted, if reaſonable. 1 579. 76. | 
That a roll of aſſizers, to the number of forty-five, 


made up and ſubſcribed by the purſuer, is to be delivered 


to the officer; who, under the pain of death, ſhall be 
bound to ſummon conform to that roll, without altering 
the roll, or ſummoning any perſon not in the roll. 1587. 
89. That the names and deſignations of the perſons who 
are to paſs upon an aſſize be inſerted in a roll to be ſigned 
by a quorum of the judges. 1672. 16. 

That in juſtice-airs, or particular diets, the aſſizers 
be called, and the abſents amerciated, to force them to 
give punctual attendance. 1587. 77. Every perſon who 
appears not, after being ſummoned to paſs upon an aſſize 
before the juſtice, is liable to a fine of 100 merks. 1593. 
170. 1 
Oath to be taken by aſſizers. 1436. 138. 

It having been cuſtomary, that the accuſers had acceſt 


| to the aſſizers, and to produce before them writ or wit- 


neſſes to verify the crime, outwith the preſence of the pan- 
nel; enacted, That, in time coming, the haill accuſation, 
reaſoning, writs, witneſſes, and other probation and in- 
ſtruction whatever of the crime, ſhall be alledged, reaſoned, 
and deduced to the aſſize, in preſence of the pannel, and 
in face of judgment. 1587.91. That after the cauſe is 
heard, any of the aſſizers having a doubt, muſt propone 
the ſame in open court. And immediately after chuſing 


the chancellor, the aſſize muſt be incloſed apart, there to 


remain till pronouncing their verdict, without liberty to 


any of them to leave the place, or for any mortal to have 
acceſs to them. The tranſgreſſing of any of theſe regu- 
lations ſhall operate an abſolvitor to the pannel. 1587. 92. 
1672. 16. 

That the chancellor of the aſſize mark what way every 


aſtizer votes, on the fame paper which contains the verdict, 
which is to be cloſed and ſealed with the ſeals of the court, 


of the chancellor of the aſſiʒe, and of ſo many of the aſſi- 
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Aſize. Atheiſm. 


zers as the chancellor ſhall think fit; not to be opened a- 
gain but by order of the judges. 167 2. 16. 

In civil cauſes, where a party judges himſelf leſed by 
the verdict of the inqueſt, reduction of the verdict is com- 
petent to him before the King and council; and if he ſuc- 
ceed in his reduction, the members of the inqueſt ſhall be 
puniſhed as laid down in the firſt book of the Majeſty, c. 14. 
But this ſtatute is declared not to extend to pleadable 
brieves. 147 1. 47. In criminal cauſes, the jury by whoſe 
partial verdict the pannel is acquitted, ſhall be called be- 


fore the King and council, and thole the great aſſize of | 


twenty-five noble perſons, and upon conviction, ſhall be 
puniſhed after the form of the old laws contained in the 
book of Regiam Majeſtatem. 147 5. 63. | 

The action which is determined by an aſſize cannot there- 
after paſs to another aſſize. R. M. J. 1. c. 13. C 3. Quon. 
Attach. c. 8 2. And though the jury ſhall be found guilty 
of perjury by a great aſſize, yet their verdict is declared to 
be res judicata quoad the pannel. 1475. 63. 


Aſſociation. 1696. 3. 


Aſſurance. 1690. 38. 1693. 6. 22. 1693. 37. 1695. 
20. 1702. 1. 1709. 13. 


A ſlythment. See Reparation. 


Atheiſm, 


Whoever denies God, or any of the perſons of the bleſſed 
Trinity, and obſtinately continues therein, ſhall, after de- 
claration of the ſaid obſtinacy by the kirk, be proſecuted 
before the juſticiary- court; and being found guilty, ſhall be 
puniſhed with death. 1649. 28. 1661. 21. Whoever here- 
after ſhall, in writing or diſcourſe, deny, impugn, or quar- 
rel, argue, and reaſon againſt the being of God, or any of 
the perſons of the bleſſed Trinity, or the authority of the 
holy ſcriptures, or the providence of God in the govern- 
ment of the world, ſhall, for the firſt fault, be puniſhed 
with impriſonment, till they give public ſatisfaction in ſack- 
cloth, to the congregation within which the ſcandal was 
committed. For the ſecond fault, the delinquent ſhall be 


fined in a year's valued rent of his real eſtate, and the twen- 
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Bail. 


ticth part of his free perſonal eſtate, beſides being impri- 
ſoned till he make ſatisfaction as above; the one half of 
theſe fines to the poor of the pariſh, and the other half to 
the informer. For the third fault, he ſhall, by the court 
of juſticiary, be condemned to death, as an obſtinate blaſ- 
phemer. 1695. 11. 


Atteſter. See Cautioner in ſuſpenſion. 


| Attorney in the juſtice-air. 14285. 53: 


Auditor a See Lord Auditor. 


Bagimont roll. 1471. 43. 
Bail. 


Bail not admitted for manſlaughter upon forethought fe- 
lony, unleſs the King interpoſe. Stat. Malcolm, c. 15, 5 2. 
Enumeration of crimes not bailable. Stat. Robert III. c. 14. * 
Perſons accuſed or ſuſpected of treaſon are not to be ad- 
mitted to bail, but to remain in priſon till they thole an aſ- 
ſize. 1455. 49+ The perſon ſuſpected of manſlaughter 


| who abſents himſelf, ſhall be charged by open proclama- 


tion at the market-croſs, to appear within ſix days, and find 
caution to underlie the law, under the pain of being de- 
nounced rebel. 1487. 100. Fire-raiſers and raviſhers of wo- 
men to be put under ſurety as in the caſe of ſlaughter, 
and failing ſurety, to be denounced rebels. 1 540. 118. 
That all crimes not inferring _ puniſhment ſhall be 
bailable. And for clearing the method of finding bail, whe- 
ther before or after impriſonment, enacted, That it ſhall 
be lawful to the priſoner, or perſon ordered to be impri- 
ſoned, to apply to the committer, or other judge compe- 
tent for cognition of the crime, with an offer of ſuffi- 
cient caution, to appear and anſwer to any libel that ſhall 
be laid againſt him within ſix months, for the crime where- 
with he is charged, under ſuch a penalty as the committer 
or other judge competent ſhall modify : That the com- 
mitter, or other judge competent, ſhall firſt cognoſce whe- 
ther the crime be capital or not, ſingly in order to the 


* 3. Edward I. c. 15. 
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Bail. Bankrupt. 


finding bail ; and if found bailable, the judge ſhall modify 
the ſum for which the bail is to be found, within twenty- 


four hours after the ſaid application, not exceeding 6000 


merks for a nobleman, 3000 merks for a landed gentle- 
man, 1000 merks for any other gentleman and burgeſs, 
and 300 merks for any other inferior per ſon, under the 
pain of wrongous impriſonment : and upon finding bail 
accordingly, the judge ſhall order the party to be liberate, 
or diſcharge his impriſonment, if not incarcerate, under 
the penalty of wrongous impriſonment : and the judge or 
magiſtrate to whom the execution of the warrant is di- 
rected, is likeways appointed to ſet the prifoner at liberty, 
upon finding the ſaid bail, under the pain of wrongous im- 
priſonment. 1701. 6. Whereas it is found by experience, 
that the ſums for which bail is directed to be taken by the 
act 1701, on criminal informations, are too finall ; there- 
fore it is made lawful to double the ſeveral ſums, if the 
judge or magiſtrate, upon the circumſtances of the eaſe, 
thall think fit. 11. Geo. I. 25. 


Bankrupt. 


It being a common practice for people vergentes ad in- 
opiam, to grant truſt- diſpoſitions of their effects, in order 
to cover the ſame from their creditors, enacted, 199, That 
all diſpoſitions granted to a conjunct or confident perſon, 
without a true, juſt, and neceſſary cauſe, after contracting 
of debt, be null and void, at the inſtance of the true and 
juſt creditor, by way of action, exception, or reply, with- 
out the neceſſity of a declarator : That it ſhall be a ſuffi- 


cient proof of the fraud intended agamſt the creditors, if 


they verify, by writ, or oath of the party receiver of the 
right from the dyvour or bankrupt, that the ſame was 
made without a true, juſt, and neceſſary cauſe, or that the 
price of the lands or goods diſpoſed of by the interpoſed 
perſon, was wholly or moſtly converted, or to. be con- 
verted, to the bankrupt's profit and uſe ; but that the hona 
fide purchaſer from the interpoſed perſon, who has acqui- 
red right to the bankrupt's ſubjects, by payment of a juſt 
price, or in ſatisfaction of debt, ſhall be ſecure; the inter- 
poſed perſon receiver of the price, being always liable to 
make the {fame forthcoming to the bankrupt's true credi- 
tors, except ſo far as it has been really paid, or aſſigned 
ab ante to other creditors of the bankrupt. 249, Where a 

; ereditor 


Bankrupt. 


ereditor is in curſu diligentiæ, having ſerved an inhibition, 
or uſed horning, arreſtment, compriting, or other lawful 
mean, duly to affect the dyvour's lands, goods, or price 
thereof, he ſhall have action againſt the interpoſed per- 
ſon, to make the ſubjects, or price thereof, forthcoming to 
him, notwithſtanding that the interpoſed perſon has made 


| payment, or granted ſecurity to any other of the bankrupt's 


creditors, who have not uſed ſo timely diligence : and he 
ſhall alſo be preferred to the co-creditor who has thus got 
a ſecurity, whether from the interpoſed perſon, or from 
the bankrupt himſelf, and be intitled to demand from the 
co-creditor the ſum paid to him; the ſecurity and payment 
being in prejudice of the prior diligence. 3tio, All fuch 
dyvours and bankrupts, and all other interpoſed perſons, 
lending their names to cover and execute ſuch frauds, and 
all others who give counſel and wilful aſſiſtance to the fame, 
are declared infamous. 1621, 18. * 

An inſolvent debtor, under diligence by horning and cap- 
tion, who js either impriſoned, or retires to a ſſanctuary, 
or flies or abſconds, or defends his perſon by force, decla- 
red to be a notour bankrupt ; which being found by a ſen- 
tence of the Lords of Seſſion, at the inſtance of any of his 
creditors inſiſting in a declarator of bankruptcy, all diſpo- 
ſitions, aſſignations, or other deeds, granted by the bank- 
rupt, at any time within ſixty days before his bankruptcy, in 
favour of a creditor, directly or indirectly, for his ſatiſ- 
faction, or further ſecurity, in preference to other credi- 
tors, declared to be void and null. Likeways declared, 
That all diſpoſitions, heritable bonds, or other heritable 
rights, whereupon infeftment may follow, granted by the 
bankrupt, ſhall only be reckoned, as to this caſe of bank- 
rupt, to bear the date of the ſeiſin taken thereon ; without 
prejudice to the validity of theſe. heritable rights, as to all 
other effects. 1696. 5. 

Becauſe infeftments for relief of debts to be contracted, 
are covers for fraud; therefore declared, That ſuch ſecu- 


| rities ſhall be of no force, as to any debt contrafted after 


the ſeiſin is taken, without prejudice to the validity of ſuch 
rights as to other points. 1696. 5. Es 

The perſon who is found, by ſentence of the Lords, to 
be a fraudulent bankrupt, ſhall be infamous infamia juris, 
and ſhall be further puniſhed, by baniſkment, or otherways, 
death excepted, as the Lords ſhall fee cauſe. 1696. 5- 


5 Compare 13. Elif. c. 5. and 27. Elif. c. 4, 
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Baratry. Baſe infeftment. 


Baratry. 


That no clerk paſs, or ſend procurator for him over the 
ſea, without the King's allowance. 1424- 13. To prevent 
eccleſiaſtical perſons from carrying money out of this coun- 
try, to purchaſe benefices at Rome, enacted, That clergy- 
men going beyond ſeas, take their bills of exchange from 
bankers or merchants within this country, and notify to 
the chancellor the occaſion of their going abroad, under 


the penalty of L. 20 to the King. 1426. 84. That no clerk, 


religious or ſecular, go out of the realm, without acquaint- 
ing his ordinary, or the chancellor, of the occaſion there- 
of, and making faith that he do no baratry, i. e. that he is 
not exporting money out of the kingdom, in order to pur- 
chaſe a benefice. And if any counteracts this ſtatute, or 
commits baratry, he ſhall underlie the ſtatute made againſt 
them who carry money out of the realm. 1427. 106. To 
prevent purchaſing of benefices at Rome, whereby the King, 
and other patrons, are deprived of their rights and privileges 
of diſpoſing of vacant benefices, enacted, That no man, 


ſpiritual or temporal, paſs forth of the realm, without the 


King or the chancellor's licence, under the pain of baniſh- | 


ment, loſs of benefice, c. 1494. 53. That none of the 
lieges apply to the Pope in time coming, for a title to any 
ſubje& within this realm, under the pain of baratry, that 
is, baniſhment, and never to bruik honour, office, or digni- 
ty within the kingdom. 1567. 2.* See Pope. 

. Purchaſing of penſions from the Pope. See Penſion. 


Baronet 1633. 28. 


Baſe infeftment. 


A baſe infeftment, not made public by poſſeſſion or con- 
firmation, declared not to be effectual againſt an onerous 
purchaſe, after the purchaſer has been year and day peace- 
ably in poſſeſſion. 1540. 105. 

As to the preference of baſe infeftments, ſee Compe- 
#11107, | | 


Craig, I. 3. d. 5. $15, 
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Baſtard, Battery, &c. 


Baſtard. 
A baſtard is a child begot not in lawful wedlock ; and 


| therefore, by the old law, a baſtard was not legitimated by 


the ſubſequent marriage. R. M. J. 2. c. 50. H i. c. 51. * 
Children may ſucceed, though born of parents within the 


prohibited degrees. See Huſband and wife. 


Battery pendente lite. 


After proceſs is commenced, by lawful execution of the 
fummons, if the purſuer ſhall flay or wound the defender, 


| to the effuſion of his blood, or otherways invade him, ſo as 


to be ſubjected thereupon to a criminal purſuit, abſol- 


| vitor ſhall go /impliciter in favour of the defender, or his 


heirs, without any other formality, except ſummary cogni- 
tion to be taken of the ſlaughter, bloodſhed, or invaſion, 
by conviction or fugitation, before the juſtice, or other cri- 
minal judge competent thereto. And if the defender be the 


aggreſſor, decerniture ſhall go in terms of the libel, at the 


inſtance of the purſuer; or, in caſe of his death, at the in- 
ſtance of his repreſentatives ; the proceſs of transferring to 
be upon fifteen days warning, without diet, table, or con- 
tinuation. And if the guilty perſon ſhall be denounced re- 
bel, and put to the horn, for not finding of ſoverty, or 
for not-compearance to underlie the law, his liferent-efchicar 
ſhall inſtantly fall, without the delay of year and day. 
And, laſtly, if his Majeſty ſhall grant a reprieve or remiſſion 
for ſuch crime, the reprieve or remiſſion is declared to have 
the effect of a conviction. This act declared to endure'for 
ſeven years. 1584. 138. Made perpetual. 1594. 223. 


Beelting. 
Admiſſion of Lords of parliament by the ſolemn form of 
belting. 1592. 121. | 
Bigamy. 
Bigamy to be puniſhed as perjury. 1551. 194 
® 20, Henry III. c. 9, | 
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Bill of Exchange. Black Maill. 


Bill of Exchange. 


Foreign bills of exchange, duly proteſted for not-ae. 
eeptance, and the proteſt recorded within ſix months of the 
date of the bill, in the books of a competent court, ſhall 
intitle the porteur, to letters of horning and other execu- 
torials againſt the drawer and indorſer; and where proteſted 
for not-payment, the proteſt recorded within ſix months of 
the term of payment, . ſhall intitle the porteur to the like 
ſummary diligence againſt the accepter. If the ſaid proteſt 
be not duly recorded within fix months, an ordinary action 
is only competent, as accords. Where exchange is not 
contained in the bill, it ſhall be lawful to the porteur to pur- 
ſue for the ſame, with re-exchange, damage, intereſt, / and 
all expences, before the ordinary judge; or, in caſe of ſuſ- 
penſion, to eek the ſame to the charge, at the diſcuſſing of 
the ſuſpenſion, that the ſame may be liquidated, and decreet 
given therefor. 1681, 20. 

That the ſame execution ſhall be competent upon inland 
bills, or precepts, which is provided to paſs upon foreign 
bills by act 1681 ; which act is extended to inland bills and 
precepts in all points. 1696. 36. 


Biſhop elcQ. 1563. 77, 


Biſhop poſtulat. 1563. 77. 
Black Maill. 


That none pay black maill to thieves, or give them meat, 
drink, or harbour, under the pain of death, and confiſca- 
tion of moveables. 1567. 21. That the Juſtice-Clerk, and 
King's commiſſioners conſtituted to further juſtice, ſhall in- 
quire and take up dittay of the uptakers and payers of black 
maill, and do juſtice upon them, according to the laws, 
and take caution, under great penalties, that they ſhall ab- 
ſtain in time coming. 1587. 103. 


Blank Writ. 


That hereafter no deed be ſubſcribed þlank in the per- 
ſon's name in whoſe favour it is conceived ; and that his 
name 
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Blaſphemy, Bona fide Conſumption, &c. 


name be inſerted before or at ſubſeribing, or at leaſt be- 
fore delivery, in preſence of the ſame witneſſes who are 
witneſſes to the ſubſcribing; under the certification, that 


all writs otherways ſubſcribed, and delivered blank, ſhall 
be null ; declaring, that this a& ſhall not extend to the 


indorſation of bills of exchange, or to the notes of any 
trading company. 1696. 25. 


hBlaſphemy. 


Whoever hereafter, not being diſtracted in his wits, 
ſhall rail upon, or curſe God, or any of the perſons of 
the bleſſed Trinity, ſhall ſuffer death. 1649. 28. 1661. 21. 
1695. 11. | 


Bona fide Conſumption. 


Poſſeſſors of the King's annexed property, who have 
got right to the ſame without a diſſolution in parliament, 
declared to be liable for the bygone fruits intromitted with 


by them. 1455.41. 1540. 84. 1593. 180. 
Bondage. See Slavery. 


Books. Privilege of printing beſtowed upon the authors. 
See Monopoly. 


Borgh of Hamehald. R. M. IJ. 1. c. 18. L. B. c. 128. 


Borrowgange, i. e. Cautionry. N. M. I. 3. c. I. $8: 


Bottomree. 


All ſums of money to be lent on bottomree, or at re- 
ſpondentia, upon any ſhip belonging to his Majeſty's ſub- 
jets, bound to or from the Eaſt Indies, ſhall be lent on- 
ly on the ſhip or on the cargo, and ſhall be ſo expreſſed 
in the condition of the bond; and the benefit of ſalvage 
ſhall be allowed to the lender, who alone ſhall have right 
to make aſſurance on the money ſo lent. And in caſe it 
ſhall appear, that the value of the borrower's ſhare of the 
ſhip or cargo doth not amount to the full ſum he hath 
borrowed, he ſhall be reſponſible to the lender for 4 
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Brevi manu. 


much of the money borrowed as he hath not laid out on 
the ſhip or cargo, with lawful intereſt for the ſame, to- 
gether with the aſſurance, and all other charges; in the 
proportion the money not laid out ſhall bear to the whole 


money lent, notwithſtanding the ſhip and cargo be to- 


tally loſt. 19. Geo. II. 37. 


Brew manu, 


The man who takes revenge of an injury done him, at 
his own hand, without the authority of a judge, ſhall be 
puniſhed. 2. flat. Rob. I. c. 15. *. But lawful to kill a 
thief catched breaking. a houſe in the night. 2. „lat. Rob. I. 
c. 30. 1661. 22. And homicide is lawful which is com- 
mitted upon maſterful depredators, or in the purſuit af 
rebels denounced for capital crimes, or upon thoſe who 
aſſiſt and defend by arms, the rebels and maſterful depre- 
dators. 1661. 22. | 

A tenant within burgh may be poinded at ſhort-hand 
for his rent, without authority of provoft or bailies. L. B. 
c. 57. If a ſtallenger owes money to a burgeſs, the bur- 
geſs may take a poind from him within the burgh. L. B. 


58. In time coming, no man ſhall take a poind for any 


debt due to him out of another man's lands or heritage, 
without authority of the magiſtrate. 1. Hat. Rob. I. c. 7. 
That no man ſhall take a poind without authority of a 
magiſtrate, except within his own lands, for his farms or 
proper debts. Stat. Rob. III. c. 12. + | 

Cattle put within the King's woods or foreſts may be 
intromitted with by the foreſters, and eſcheated, without 
any proceſs of law. 1594. 210. 

Nothwithſtanding any alienation of the annexed pro- 

rty, otherways than by a diſſolution in parliament, it 
ſhall be lawful to the King, and to his ſucceſſors, to ap- 
prehend the poſſeſſion, and intromit with the rents, with- 
out proceſs of law. 1455.41. 1540. 84. 1593. 180. 

They who have any work to carry on, may, at their 
own hand, take man or woman within their bounds who 
is out of ſervice, and employ them at' their work, at the 
common wages of the country. 1621. 21. | 


Lawful to every poſſeſſor of land to detain beaſts tref- 


Fa. Henry III. e. 1. 
T 52+ Henry III. c. 15. Sce Craig, 1.2, d. 7. 5 26. 
| paſting 


Brieve. 


paſſing upon his ground, till he be paid half a merk for 
cach beaſt, and his expences in keeping the ſame. 1686. 11. 


Bribery. 


Bribery. 


That no Lord of Seſſion take bud or bribe, either from 
purſuer or defender, under the pain of confiſcation of 
moveables, the one half to the King, the other half to 
the informer; and further, under the pain of being de- 
poſed, declared infamous, and his perſon to be in the 
King's will. 1579. 93- 

See Judges and Magiſtrates. 

Bribery in elections of members of parliament. See 
Parliament. 


Brieve. 


Brieve of baſtardy. R. M. J. 2. c. 50. 

Brieve of bondage. R. M. J. 2. c. II. 
N. A. c. 56. 

Brieve for relief of borrowgange. Q. 4. c. 51. 

Brieve of convention. Q. A. c. 50. 

Brieve of garreign preſentment. See Darreign pre- 
ſentment. 

Brieve of diſtreſs. Q. A. c. 49. 1469. 36. 

Brieve of idiotry. 147 5. 66. 

Brieve of inqueſt. Form of executing the ſame. Stat. 
Rob. III. c. i. 

Brieve of mortanceſtry, form thereof. Q. 4. c. 52. 
The brieve of mortanceſtry, which, by the common law, 
took only place upon the death of ſix perſons, viz. of the 
father, of the mother, of the brother, of the ſiſter, of 
the father's brother, and of the father's ſiſter, appointed 
to take place upon the death of the orandfather and grand- 
mother. 1. „at. Rob. I. c. 22. The brieve of mortan- 
ceſtry ſhall not be pleaded upon the purſuer's ſimple chal- 
lenge, but by a good aſſize. Stat. David II. c. 19. Form 
of the proceſs. Stat. David II. c. 21. 22. R. M. |. 3. c. 28. 
The heir of a ward vaſſal, when he is of perfect age, ſhall 
have a brieve of mortanceſtry, to oblige his ſuperior to 
reſtore the land to him. 2. tat. Rob. I. c. 6, * 


Form rn 


* 52, Henry III. c. 16. 
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26 Buchanan. Burgh Royal. 


Brieve of novel diſſaiſin, form thereof. Q. A. c. 53. 
See Ejection. See Spuilzie. | 

Brieve of perambulation. 1 579. 79. 

Brieve anent breaking of the King's protection. Q. A. 
C. 54. 

Brieve of peace. N. M. l. 2. c. 63. 6 15. 

Brieve of right. R. M. J. I. c. 10. C. A. c. 57. 1503.95. 

Brieve of terce. K. M. l. 2. c. 1 6. $ 20. 

Brie ve of warrandice. Q. A. c. 555. 

That no exception be competent againſt the King's 
brieves, provided they be in the uſual form, and have the 
names of the purchaſer and defender, and of the land, 
fairly writ; and alſo bear the date, and cauſe for which 
the brieve is purchaſed. 1429. 113. 8 

Proceſs for payment of debt diſtinguiſned from a pro- 
ceſs by brieve. 1 50 3. 67. | | 

That the form of brieves of the chancellary be obſer- 
ved, without innovation or alteration. 1491. 24+ 


Buchanan. 


Becauſe Buchanan's chronicle of Scotland, and his 
book De jure regni apud Scotos, contain ſundry offen- 
ſive matters, fit to be expunged, the havers of theſe books 
ordained to bring the fame in to the ſecretary, each per- 
fon under the penalty of 200 l. Scots. 1584. 134. 


Burgage Holding. 
The perfect age of the heir of a burgeſs. See Minor. 
Burdenſeck. . M. I. 4. c. 16. 


Burgh Royal. 


Erection of Three royal burghs appointed to be erected in the high- 
burghs royal. lands, one in Kintyre, a ſecond in Lochaber, and a third 
in the Lewes ; with power to his Majeſty to grant to each 
of the ſaid burghs, land of his annexed property ſufficient 

for a common good. 1 597. 267. | 
Form of electing At the firſt head court after Michaelmas, the bailies 
the magiſtrates. ſhall be choſen by the common conſent of the honeſt men 
of the burgh. L. B. c. 77. That the magiſtrates and 
council 
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Burgh Royal. 27 


council in any burgh be not continued longer than a year; 
that the old council chuſe the new council; and that the 
old and new council, with one choſen out of every craft, 
chuſe the magiſtrates. 1469. 29. Nothwithſtanding for- 
mer acts, that of the old council there be four choſen 
yearly into the new council. 1474. 56. Ratified. 1487. 
108. That the provoſt, bailies, and all other officers ha- 
ving juriſdiction within burgh, be changed yearly. 1503. 
80. Becauſe the whole royal burghs have ſuffered in- 
croachments on their liberties and privileges, by letters of 
recommendation from the late King and his council, where- 
by, for ſeveral years paſt, many of the burgeſſes quali- 
fied to elect and be elected, have been debarred; there- 
fore warrant granted for elections to be made of the or- 
dinary magiſtrates and town-councils for the ſeveral royal 
burghs, to be choſen by the poll, and the town-clerks 
ordained to convene the habile burgeſſes to that effect 
excluding honorary burgeſſes, town-ſervants, penſion- 
ers, and beidmen. 1689. 22. | 

Captains and conſtables of the King's caſtles incapable Who may be 

to be choſen magiſtrates of the towns to which the caſtles magiſtrates. 
pertain. 1469. 29. The ſtatute anent chuſing of officers 
in burghs ratified; ſo that the officers elected may be the 
beſt and worthieſt inhabitants of the town. 1487. 108. 
That none be choſen provoſt, bailie, or alderman, but 
ſubſtantial burgeſſes, merchants, and indwellers within 
burgh. 1535. 26. That none in time coming be ca- 
pable to be elected provoſt or magiſtrate within burgh, but 
merchants, and actual traffickers, inhabiting within the 
burgh. 1609. 8. 

No man ſhall bruik or enjoy the freedom of a burgeſs, Admiſſion of 
unleſs, within year and day after his entry, he have a Þurge#cs. 
land inhabited and ſtrenziable. L. B. c. 29. c. 137. And 
it muſt be a rood of land. L. B. c. 53. That no burgeſs or 


guildbrother be made without conſent of the great coun- 


cil of the town; and that the ſum taken for admitting a 
burgeſs or guildbrother be ſtated as a part of the common 
good. 1503. 86. 
That none have juriſdiction within burgh, but who uſe Juriſdiction with- 
merchandiſe within the burgh. 1 503. 80. | IR ” 
3 7 : , competent 
None intitled to buy wool, {kins, hides, or ſuch like, 5 
merchandiſe, but merchants within burgh, Stat. Milliam, triflick confined 
c. 36.: and none other intitled to ſell ſuch merchandile, to royal burghs. 
L. B. c. 18. That none deal in forcign trade but free- 
1 men- 
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men- burgeſſes dwelling within burgh, Stat. William, c. 57; 


1457. 67. 1466. 11. 1487. 106.; reſerving to prelates, 
lords, barons, and clerks, to ſend their proper goods with 
their ſervants, and to purchaſe therewith things neceſſary 
for their own conſumpt, 1466. 11. | All ſhips belonging 
to natives -or foreigners confined to purchaſe their com- 
modities from the royal burghs. 1488. 3. 1581. 120. 


Thoſe who are not free traders diſcharged to purchaſe 


from ſtrangers, under confiſcation of moveables. 1555. 59. 
That perſons not dwelling in burghs uſe not any merchan- 
diſe, nor tap nor ſell wine, wax, ſilks, ſpiceries, wad, 
and ſuch like, rior ſtaple goods; and that none pack nor 
peil in Leith, or other places out of a royal burgh ; all 
under the pain of eſcheat of the goods. 1503. 84. That 
none uſe packing or peiling of wool-hides or fkins outwith 
free burgh. 1540. 107. Unfreemen diſcharged to traffick 
to the Low Countries, under the pain of confiſcation of 
moveables. 1579. 97. Herring and white fiſh muſt be brought 
to free ports, to be expoſed to fale for the ſervice of the 
country, and the ſuperplus to be exported by free bur- 
geſſes only. 1573. 60. 1579. 86. The laws againſt unfree 
traffickers not having taken effect, becauſe not inforced 
with any penalty againſt the contraveners ; therefore e- 
nated, That whoever exerciſes traffick or merchandiſe 
not being a free burgeſs, his moveables ſhall be eſcheated, 
the one half to the King, the other half to the byrgh 
which ſhall firſt aprehend the ſame ; noblemen, barons, 


or other landed men, being always at liberty to import 


goods for their own particular ufe. 1592. 154. That 
letters of horning be directed againſt unfree traders, to 
oblige them to find ſuffictent caution to deſiſt from uſurp- 
ing upon the privileges of the burgh. 1607. 6. Packing 
and peiling of hides or ſkins, exportation of butter, tal- 
low, and other forbidden goods, prohibited to all but 
burgeſſes of royal burghs, under pain of confiſcation of 
the hides and fkins, and of the ſhip, and whole goods the 
owner of the forbidden goods has within the ſame. 162. 
12, Conſidering, that ſeveral of the privileges granted to 
royal burghs were never in uſe, and are highly prejudicial 
to the common intereſt and good of the kingdom, conft- 
ning theſe privileges to royal burghs, to the prejudice of 
the burghs of regality and barony, and particularly ex- 
tending the ſale of imported commodities, which could 


only be underſtood of wholefalc, to the tapping and retail- 
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| ing of the ſaid commodities; and conſidering, on the 0- 
| ther hand, that the juſt privileges of the royal burghs have 


been incroached upon by others, not only by exporting 
and importing of ſtaple commodities, without bearing 
burden with the royal burghs in the public taxes : there- 
fore enacted, That it is, and ſhall be the fole privilege of 
freemen in royal burghs, to buy and fell, in great or whole 


| fale, wine, wax, ſilks, ſpiceries, wad, and other mate- 


rials for dying; and that no other incorporation or per- 
ſon ' ſhall have power to export or import the ſame ; re- 
ſerving to noblemen, prelates, barons, and others, their 
privilege of importing any of the ſaid goods for the pro- 
per uſe of themſelves and their families: That it ſhall be 


lawful to any of his Majeſty's ſubjects, and to any perſon 


that ſhall buy from them, to export forth of this king- 
dom, by ſea or land, all manner of corns of the growth 


| of this kingdom, all manner of cattle, nolt, ſheep, horſe, 


coal, ſalt, wool, ſkins, hides, and all other native com- 
modities ; and that it ſhall be lawful to the burghs of re- 
pality and barony, by any of their burgeſſes or members 
of ſociety, to export all their own proper manufactures, 
or ſuch goods as ſhall be bought by them in fairs and 
markets; and that it ſhall be lawful to burghs of regality 
and barony, to ſocicties erected for manufactures, and to 
all others, exporting native commodities as aforeſaid, to 
import, in return of the goods exported, or of the freight 
of the ſhips, the goods and commodities following ; tim- 
ber, iron, tar, ſope, lintſeed, hempſeed, hemp, onions, 


and other neceſſaries for tillage or building, or for the uſe 


of their manufactures; and alſo to tap and retail all com- 
modities whatever: and, in general, no perſon within 
this kingdom, except freemen of royal burghs, ſhall have 
power to import any other commodities but what are al- 


lowed to them by this preſent act: That if any man, 
not being a freeman of a royal burgh, ſhall have in his 


poſſeſſion any goods or commodities to be bought or ſold, 
exported or imported, by him, contrary to this preſent 


ſtatute, the ſame ſhall be eſcheated, the one half to his 


Majeſty, the other half to the burgh-apprehender : That 
if the ſaid goods be appretended within a burgh royal, or 
ſuburbs, or pendicles belonging to it, or within its ports 
or harbours, the ſame may be ſummarily ſcized and ſecu- 
red as eſcheat goods, in manner foreſaid; but if found 
elſewhere, they thall only be arreſted, and purſued to be 

| declared 
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declared eſcheat: and in this laſt caſe ſearch and ſeizure 
are prohibited, that the lieges living without the bounds 
of burghs may not be troubled and moleſted, under the 
pretext of ſearching for, and ſeizing prohibited goods. 
1672. 5. For clearing all controverſies about trade, de- 
clared, That the importing of all foreign commodities and 
merchandiſe, whether by ſea or by land, doth belong to 
the freemen inhabitants of royal burghs allenarly; ex- 
cepting cattle, horſe, ſheep, and other beſtial; and like- 
wiſe excepting ſuch commodities as noblemen and barons 
ſhall import for their own uſe, and not for ſale : That the 
exporting by ſea of all native commodities doth belong to 
the freemen inhabitants of royal burghs allenarly, except- 
ing corns, cattle, horſe, ſheep, metals, minerals, coal, 
falt, lime, and ſtone ; without prejudice to noblemen and 
barons to export as much of the other native product of 
the kingdom, whether ſtaple commodities or others, as 
may anſwer to the value of the commodities imported by 
them for their own uſe : That it is free to all the lieges 
to tranſport by land all native commodities ; and that the 
inhabitants of burghs of regality and barony, and others, 
may trade in buying and felling native commodities, and 
may retail all foreign commodities, provided they buy theſe 
foreign commodities from freemen of royal burghs, bear- 
ing ſcot and lot therein. If any perſon contravene this 
preſent act, he ſhall be puniſhed according to the acts of 
parliament made againſt unfree traders. 1690. 12. 1698. 19- 
Communication Privilege of foreign trade communicated to burghs of 
of trade. regality and barony, upon their relieving the royal burghs 
of part of the public taxes. 1693. 30. Commiſſion grant- 
ed to certain perſons to be named by the King, to adjuſt 
certain controverted points betwixt the royal burghs and 
other burghs, about the communication of trade. 1698. 20. 
The fame perſn No ſhcemaker, dyer, or butcher, may be a brother of 
cannot be both a the merchant- guild, except he ſwear, that he ſhall not 
craftimen and deal in his craft with his own hand, but only by ſervants 
merchant, . Þ . 
under Him. J. F. c. 99. None but the merchant-guild 
ſhall buy or ſell within the liberties of the burgh. Stat. 
William, c. 35. Craftſmen prohibited to deal in merchan- 
dife, unleſs they renounce their craft. 1466. 12. 1487. 107- 
Unfree crafiC- Workmen within burgh diſcharged, under a penalty, 
18 to undertake more work than they can readily execute 
according to their engagement. And if a workman delays 
or neglects to ſulfil his bargain, any other of the ſame 
trade 
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trade who has no work upon hand, may be forced to un- 


dertake it, under a penalty. 1426.80. He who builds 
or repairs within burgh or outwith, may chuſe freemen or 
others for doing the work, and may change the workmen 
at his pleaſure, , notwithſtanding any private acts made 


by incorporations within burgh. 1540. 111. 1607. 4. 
All exerciſe of crafts in the ſuburbs adjacent to royal 


burghs prohibited; and power granted to the magiſtrates 
| of burghs, and their officers, to intromit with the work 
© that ſhall be found wrought, or in working, whether the 


materials belong to the craftſman himſelf or not; and to 


eſcheat the ſame, to be applied for the uſe of the burgh. 


1592. 156. 

That it be free to bring victual to the market of royal 
burghs every day of the week, as well as on the market- 
day. 1491. 44. Lawful to all perſons to break and ſell 
all forts of fleſhes, every lawful day of the week, in 
royal burghs, and other towns, free of any impoſition, 
except the petty cuſtom of the burgh. 1703. 7. 

That all merchants and traffickers within burgh bear 
their part of all taxes and ſtents, watching and warding, 
within the burgh ; with liberty always to his Majeſty to 


| exempt from the faid burdens one perſon of each craft for 
| his particular uſe and ſervice. 1592. 155. The ſame ex- 


tended to merchants and craftſmen, as well unfree as free, 
who have no other dwelling-place but within burgh, and 
bear no burden of taxation without the burgh. 1 594. 225. 
Becauſe many people of good ſubſtance living with their 
families in burghs, and having rents and livings within 
the burgh, refuſe to contribute for maintenance of the 
poor, and for watching and warding; enacted, That who- 
ever has reſidence within burgh with their families, and 
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Exerciſe of crafts 


in ſuburbs of 
royal burghs diſ- 
charged. 


Free to import ' 


vivres into royal 


burghs. 


Taxes impoſed 
within burgh. 


may ſpend 100 l. of yearly rent, or are ſtented by diſcreet 


neighbours to be worth 2000 merks in goods, ſhall bear 
equal burden with the reſt of the inhabitants. This act 
not to be extended to craftſmen, one of each trade, ex- 
empted for his Majeſty's ſervice, nor to members of the 
college of juſtice. 1597. 279. An unreaſonable practice 
having crept in, of ſtenting burgeſſes in proportion to their 
cſtates in the country, as well as in proportion to their 
livings within burgh, though theſe eſtates in the country 
are taxed with the reſt of the lands in the ſhire ; therefore 
this practice 1s diſcharged in time coming. 1597. 280. 


Confirmation 
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Confirmation of Confirmation of all privileges granted by the ſtatutes to 


privileges. burghs royal. 1606. 16. 1607. 5. 1633. 24 That the 
rights and privileges of the royal burghs in Scotland do 


remain entire after the union. 21. art. un. 


Repairing burnt Articles agreed upon and confirmed in parliament, for 


zenements. repairing and rebuilding lands burnt within burgh by the 
Engliſh. 1551. 10. Extended to lands burnt by thoſe in 
rebellion againſt the King. 157 3. 58. VI 

Repairing ruin- Magiſtrates of royal burghs where ruinous and uninha- 

ops tenements. bited houſes are, appointed to warn and charge all per- 
ſons who have or pretend right to the property or annual- 
rents out of ſuch houſes, to cauſe build and repair within 
ear and day ſuch houſes as have been waſte and not in- 
pabited for three years paſt ; with certification to them, if 
they fail, that the magiſtrates ſhall cauſe the houſes to be 
valued by certain perſons to be choſen and ſworn by them 
to that effect, ſell the ſame, and pay the price to the own- 
ers; and if the owners be not known, to conſign the 
ſame to be forthcoming to thoſe who have intereſt ; and 
failing of a purchaſer, it ſhall be lawful to the magiſtrates 
to throw down ſuch ruinous houſes, and cauſe build the 
ſame of new. 1644. 35. 1663. 6. 


Royal burgh can- Declared to be unlawful for any royal burgh to diſpoſe Þ 


not diſpoſe of its of their freedom or privileges, in whole or in part, to any 

HR AR other burgh, or in whatever other manner, without con- 
ſent of parliament : and the burgh who ſells its freedom, 
as well as the burgh which purchaſes, to be puniſhed with 
the total loſs of their freedom. 1587. 113. 

Privilege of per- A paſſenger who lodges in a public houſe in a burgh, 


ſonal attachment may be arreſted, if he offers to go away without making Þ 


1 payment. Stat. David II. c. 36. A burgeſs who applies 
burgh. for a warrant to arreſt the perſon of his debtor within 
burgh, ſhall enact himſelf, and, if not reſponſal, ſhall en- 
act himſelf with a good cautioner, to refund all coſt, 
ſkaith, and damage, the party arreſted ſhall ſuſtain in his 
goods or credit, if it be found, after trial, that the arreſt- 
ment is unjuſt, Further declared, that he muſt inſiſt in his 
ſuit the next court- day; otherways the party, being warded, 
ſhall be ſet at liberty; or if he has found caution, the cau- 
tioner ſhall be declared free. 4. S. 18. December 1613. 
When a perſon challenged for debt by a burgeſs is obliged 
to find caution judicio ſiſti, it being the cuſtom for the 
officer to receive the caution, where there is no other e- 


vidence but his naked affirmation; and this being a matter 
of 
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of too great conſequence to be truſted with ſuch perſons, 
conſidering that payment of money is not admitted to be 
proved by witneſſes, if it exceed L. 100; therefore or- 


| dained, That if the debt exceed 100 merks, the cautioner 


ſhall not be received by the officer, but ſhall ena&t him- 
ſelf in the town-court books by his own hand-writ; and 
if he cannot write, by the ſubſcription of one of the bai- 


lies, and the town-clerk, A. S. 18. December 1613. Con- 
ſidering the hardſhip of arreſting ſtrangers within burgii for 


debts of whatever nature, forcing them to find caution 
to compear before the town-courts, or go to priſon ; there- 


fore enacted, That in time coming this privilege ſhall be 
| reſtricted to debts contracted for horſe meat and man's 


meat, abuilziements, or other merchandiſe, due by ſtran- 
gers, for which the burgeſs has no other ſecurity but his 
own compt-book : That the privilege of arreſtment ſhall 
only be competent to the furniſher, merchant, innkeeper, 
or ſtabler ; but not to the aſſigny, burgeſs, or other: 
That this privilege ſhall not be competent to burghs of 
regality or barony. 1672, 8. 


To prevent double elections of magiſtrates in burghs, Regulations te 
prevent double 


33 


which frequently occaſion double commiſſions to dele- ecions in 


gates, enacted, That, at the annual election of magiſtrates burghs. 


and counſellors for burghs, no magiſtrate or counſellor 
ſhall take upon him to ſeparate from the majority of the 
magiſtrates and counſellors, who have been ſuch for the 
year preceding, or to elect ſeparate magiſtrates or coun- 
ſellors; declaring every ſuch ſeparate election 12% facto 
void ; and that every magiſtrate and counſellor who con- 


| curs therein ſhall forfeit the ſum of L. 100 Sterling, to 


be recovered by the magiſtrates and counſellors from 
whom they ſeparated, by way of ſummary complaint, 
before the court of ſeſſion, upon fifteen days notice to the 
perſon complained of, without abiding the courſe of the 
roll : but declaring it lawful for any magiſtrate or coun- 
ſellor, who apprehends wrong done, to bring his action 
before the court of ſeſſion, for rectifying ſuch wrong, or 
for voiding the whole election, within eight weeks after 
ſuch election is over, to be proceeded in ſummarily, and 
the party who prevails to have full coſts of ſuit. 7. Geo. II. 
16. That at the annual election of magiſtrates and coun- 
ſellors, and all the proceedings previous to the election, it 
ſhall not be lawful for the minority of any meeting for 


election, either of magiſtrates, counſellors, deacons, &c. 
to 


| 
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to ſeparate from the legal majority; nor to make any ſe. 


parate election of magiſtrates, counſellors, or eleCtors; | 


under the penalty of L. 100 Sterling to any one of the 
majority who ſhall ſue for the ſame before the court of 
ſeſſion. And if any perſon elected to be a magiſtrate or 
counſellor by a minority, ſhall preſume to act as ſuch, he 
ſhall for every ſuch offence forfeit the ſum of L. 100 Ster- 
ling to any one of the magiſtrates or counſellors duly elect- 
ed, who ſhall ſue for the ſame before the court of ſeſſion; 
it being always lawful to any conſtituent member who 
apprehends wrong done by the majority of the meeting, 
to apply to the court of ſeſſion, by a ſtmmary complaint, 
for rectifying ſuch wrong, or for making void the whole 
election, and aſcertaining the election made by the mi- 
nority; provided ſuch complaint be preſented within two 
calendar months after the election of the magiſtrates and 
counſellors. And the court ſhall thereupon grant warrant 
for ſummoning the magiſtrates and counſellors elected by 
the majority, upon thirty days notice; ſhall hear and de- 
termine the complaint ſummarily, without abiding the 
courſe of the roll; and ſhall allow to the party who pre- 
vails his full coſts of ſuit. 16. Geo. II. 

Adminiſtration of the common good. See Community, 
Borrowing of money. Ibid, 


Burglary. 1612. 2. 


| Buyin g and ſelling in open market. See Moveables, 


Caption. See Excommunication. See Perſonaldiligence. 
Caſhet. 24. arl. un. 2 


Caulpes. 


Preſents taken by the heads of the clans for protection, 
commonly called caulpes, prolübited as an abuie or cxtor- 
tion. 1489. 18. 19. Caulpes djicharged in time coming, 
under the pain of robbery. 1617. 21. 


Cautioner, 


8. 


ence. 


tion, 
x fOI- 
ning, 


ler. 


Cautioner. Cautioner in ſaſpenſion. 


o 


Cautioner. 


He who is pledge or cautioner for one attached in an 
action of debt, or of tranſgreſſion, if he pledge him only as 
a forthcoming borgh, is liable no further than to enter his 
perſon in court before the judge, day and place aſligned. 


| But if he be pledge or cautioner to anſwer as lau will, 
| this imports both judicio ſiſti, et judicatum ſolvi. Q. A.c. 17, 
Where a clauſe of relief is conceived in the following 


terms, © binding the principal debtor, his heirs, &c. to war- 
ce rant and relieve his cautioner of the whole contents of 


| « the forcſaid contract, &c. and of all coſt, ſkaith, damage, 


« expence, and intereſt, c.“ the Lords declare, That af- 
ter the cautioner is diſtreſſed, and compelled to pay, or di- 
ſtreſſed by poinding or compriſing, they will, in time co- 
ming, grant action to the cautioner, not only for recovery 


of the ſums contained in the contract, but alſo to oblige the 


principal debtor to pay annualrent of all the ſums exacted 


| from the cautioner in conſequence of the diſtreſs. A. S. 


I. February 1610, 


Cautioner in ſuſpenſion. 


The purſuer of a ſuſpenſion, at the time of raiſing the 
ſummons of ſuſpenſion, ſhall find fifficient caution to ful- 
fil the decreet given againſt him, in caſe, upon diſcuſſing 


the ſuſpenſion, the Lords ſhall find the reaſons not relevant, 


and thereupon find the letters orderly proceeded. A. S. 25. 
October 1577. To remedy the frequency of ſuſpenſions, 


| appointed, That caution ſhall not only be taken for obedi- 


ence to the charge, but alſo for refunding to the charger 


ſich expences as the Lords ſhall modify at diſcuſſing of the 


ſuſpenſion, and for payment of penalties, if any ſhall be im- 
poſed upon the ſuſpender for protracting the plea wrong- 
oully, A. S. 23. November 1613. 27. December 1709. 
Cantioners in ſuſpenſions declared to be liable in time co- 
ming, though the charger or ſuſpender die before diſcuſſing 
of the ſuſpenſion; and for this effect ordained, That all 
bonds and acts of caution to be taken in ſuſpenſions here- 
after, ſhall bear a clauſe, ** obliging the cautioner, his heirs 
and executors, for payment of the ſums, or doing cf the 
e deeds, to the parties or perſons to whom he is cautioner, 


„ in the ſame manner as the ſuſpender, for whom he is 
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Cautio juratoria. 


« caution, his heirs or executors, are obliged.” A. S. 29. 
Fanuary 1650. Thougha decreet be ſuſpended, and turned 
to a libel, the cautioner ſhall not be free, but ſhall be li- 
able in his order for what ſhall be decerned againſt the ſuſ- 
pender. A. S. 27. December 1709. That bonds of cau- 
tionry in ſuſpenſions be, in time coming, conceived alter. 
natively ; © to pay or perform to the charger, or to ſuch 
« unto whom payment or performance is decerned to be 
«© made by the decreet to follow on the ſuſpenſion.” A. S. 
23. November 1717. | 

It being an unreaſonable practice, that the atteſter of a 
cautioner in a ſuſpenſion ſhould only be taken bound for 
his ſufficiency at the time of atteſting, the clerk to the bills 

ordained to take every atteſter bound as cautioner for the 
cautioner, to be liable ſub/idiarie, as fully as the caution- 
ers themſelves. A. S. 27. December 1709, 

For aſcertaining the deſignation of cautioners in ſuſpen- 
ſions, the advocate, writer, or agent for the party-producer 
of the bond of cautionry, mult teſtify under his hand, that 
the ſubſcriber of the bond of caution is truly ſuch as he is 
deſigned in the bond. A. S. 29. January 1650. 


Cautio juratoria. 


Becauſe bills of ſuſpenſion containing juratory caution, 


: ought to be ſtrictly examined, and that it is a common prac- 


tice, to offer ſufficient caution, in order to get a bill paſſed, 
and thereafter to offer juratory caution ; therefore ordained, 
That no bill of ſuſpenſion, bearing offer of ſufficient caution, 
be expede upon juratory caution, but that the bill bear 7- 
ratory caution. Further, in order that the charger may 
have an opportunity to object, when the bill is offered on 
juratory caution, appointed, That the ſame be intimated 
to him perſonally, or at his dwelling-place, before a no- 
tary and witneſſes : That the inſtrument be produced with 
the bill, and that the bill be given in to the clerk within ſix 
days of the intimation : That before the bill be paſſed by 
the court in time of ſeſſion, and three Lords in time of va- 
cance, the charger be called: That the ſuſpender, before 
expeding the bill, conſign in the hand of the clerk to the 
bills, a valid conveyance of his lands, and of what ſums of 
money are due to him, a liſt of which he ſhall give up upon 


_ oath : And, laſtly, he ſhall not be allowed to depone upon 
| 2 


e li- 
ſal 


cau - 
lter- 


' Chalmerlain, &c. 


2 commiſſion, but before the Lord Ordinary on the bills. 
A. S. 8. November 1682. 5 

| Turatory caution not admitted in a charge to ſet at li- 
| berty. See Priſoner, 


Celſi 0 bonorum. See Priſoner. 


Chalmerlain, 


Chalmerlain. Sat. Malcolm, c. 4+ 1424. 42. 45. 1425. 
49. 60. 1426. 84. 99. 1427. 102. 103. 1436. 144. 1449. 
21. 1457. 73. 1467. 22. 1469. 38. 1487. 105. 1491. 36. 
1.50 3. 95. Black acts 1457. 84. | | 

It is the province of the chalmerlain to ſuperintend and 
inquire into the management of the common good of royal 


burghs. I C. c. 39. $ 45. 1491. 36. 

The King's chalmerlains, even thoſe that are heritably 
appointed, muſt find caution to count for the King's rents, 
and to make payment of the ſame within twenty days after 
each term. 1587, 65. 1594. 230. 1663. 15. 


Chamber fees. 1621. 19. 


Chancellor. Stat. Malcolm, c. 2. { 1. 1424. 27. 1425. 


65. 1426. 84. 1427. 106. 1457. 69. 147 1. 49. 1487. 
98. 1491. 27, 1537. 40. 52, Intitled by his office to pre- 
ſide in all meetings of parliament, and in other public 
judicatures. 1661. I. 


Charge againſt the ſuperior's heir to enter. See In- 
feftment. 


Charge to enter heir. See Adjudication and Appriſing. 


Charge to enter heir in moveables. See Creditors of a 
defunct. * 8 


Charge againſt a man to enter his perſon in ward. See 
King. See Perſonal execution. | 


Charge againſt one to anſwer ſuper inguirendis, under 
the pain of treaſon. See King, 


Charge 
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Charge of horning. See Perſonal execution. 


| Charge for payment upon an inferior decreet. See 


Poinding, 
Charter Stat. Malcolm, ee A. 
Cindra. I. F. c. 7. 


Citation. 


In an action of debt againſt a cautioner, the whole cau- 
tioners muſt be ſummoned. 9. 4. c. 26. 

He who calls a minor for his warrant, muſt alſo call the 
donatar of ward, and the cuſtodier of the minor's perſon, 
under the certification of nullity. Q. A. c. go. 5 6. * 

That the principal party be called in ſummons of error, 
with certification, that if he appear not, the Lords will pro- 
ceed to do juſtice. 1491. 35. | 

Upon a ſummons of ranking and ſale, the bankrupt muſt 
be cited, and every one of his real creditors, who are known 
to be in poſſeſſion, perſonally, or at their dwelling-places, 
His other creditors, and all others having, or pretending to 
have intereſt, muſt be cited edictally. And the form of the 
edictal citation is, to execute the ſummons at the market- 
croſs of Edinburgh, pier and ſhore of Leith, upon ſixty and 
fifteen days, for firſt and ſecond diets; and alſo at the pa- 
riſh-church doors where the lands lie, after divine ſervice, 
upon twenty-one and ſix days, fo as that the days of com- 
pearance may be the ſame with the former. A. S. 23. No- 
vember 1711. 

In a proceſs of ſale of a bankrupt eſtate, the letters 
intimating the roup, after being executed at the head 
burgh of the juriſdiction where the lands lie, at the pariſh- 
church where the lands lie, and at fix other adjacent pariſh- 
churches, on a Sunday after the forenoon- ſermon, the cre- 
ditors having real rights, and in poſteſſton, mult be ſpecially 
cited upon twenty-one days, and all other perfons con- 
cerned, at the market-croſs of the head burgh of the ſhire, 
ſtewartry, or regality within which the lands lie, and at the 
market-croſs of Edinburgh, and pier and ſhore of Leith, up- 
on ſixty days. 168 1. 17. | 


* craig, I. a, d. 20. 5 I, 
In 


. e x 


See 


Clandeſtine marriage. 


In a proceſs of reduction, or reduction and improbation, 
the purſuer hereafter ſhall not be obliged to cite the authors 


of the defenders; leaving it to the defenders to cite their au- 


thors, or to intimate to them their diſtreſs as they think fit. 


A. S. 15. February 1723- 5 
Claim of right. 1689. 13. 1704. 3. That it ſhall be 


high treaſon to quarrel, impugn, or endeavour, by wri- 
ting, malicious and adviſed ſpeaking, or other open act 
or deed, to alter or innovate the claim of right, or any 
article thereof. 1703. 3. | 


Clandeſtine marriage. 


Whoever ſhall hereafter marry in a clandeſtine and inor- 
derly way, or procure themſelves to be married by Jeſuits, 
prieſts, or any other not authoriſed by this kirk, ſhall be 
impriſoned for three months ; and ſhall pay, each noble- 
man L. 1000, each landed gentleman 1000 merks, each 
gentleman and burgeſs L. 500, each other perſon 100 merks, 
and ſhall remain in priſon until they make payment of theſe 
reſpective penalties ; which are ordained to be applied to 
pious uſes within the pariſhes where the delinquents dwell : 
That the celebrator of ſuch marriages be baniſhed the king- 
dom, never to return under the pain of death : That none 
contract marriage in England or Ireland, without procla- 
mation of banns in Scotland, under the pains following; 


for each nobleman L. 1000, for each landed gentleman 


1000 merks, for each burgeſs L. 500, for each other ſub- 
ſtantious perſon 500 merks, for a yeoman L. 100, for each 
perſon of inferior quality 160 merks, the one half to be- 
long to the King, the other to the pariſh where the delin- 
quent reſides. And his Majeſty's advocate, and procurator 
for the kirk, are appointed to be the proſecutors. And 


poor men who cannot pay, are appointed to be puniſhed _ 


with ſtocks and irons. 1641. 8. 1661. 34. 

Marriage celebrated by a miniſter not lawfully ordained, 
or by any other not lawfully authoriſed, declared not to in- 
title the huſband to his jus mariti, or the wife to her jus 
relifte. 1672. 9. Reſcinded, 1690. 27. That parties clan- 
deſtinely or irregularly married, contrary to the act 1661, 
be obliged to declare the name of the perſon who celebra- 
ted the ſame, and of the witneſſes, under the penalty, upon 
2 nobleman of L. 2000, upon a baron or landed gentle- 

man 
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Clerk to the ſignet, &c. 


man 2000 merks, upon a gentleman or burgeſs L. 1000, tl ** 
and upon each other perſon 200 merks, to be applied to 2 
pious uſes within the pariſh; and of impriſonment, not on- 
ly till they diſcover the celebrator and witneſſes, but alſo M 
make payment of the penalties above mentioned. Fur- | © 
ther, the celebrator ſhall be liable to be ſummarily ſeized and 

impriſoned by a magiſtrate, and be puniſhed by perpetual 

baniſhment, and by ſuch pecunial or corporal pains as the] 
privy council ſhall think fit. And the witneſſes ſhall be li- Ar 
able, each of them in L. 100 Scots, to be applied as afore- 


faid; or, if inſolvent, to ſuch corporal puniſhment as the hu 
ſaid privy council ſhall think fit. 1698. 6. | 2 
{ 


Clan-Gregor, ſtatutes for ſuppreſſing the ſame, and fot 


for reducing thoſe people to quietneſs, 1633. 30. 1693. 39. 7a 
Clerk-regiſter. 1457. 63. the 
| 33 Wir? | | wo 
Clerk to the ſignet. = 


That clerks to the fignet be ſworn to exerce their office c 


lawfully and . 1537. 59. cer! 


Dues of the clerks to the ſignet regulated. 1537. 60. 
That deliverances on bills be writ by the clerk of ſeſſion, Cc 
and not by a clerk to the ſignet. 1537. 61. 
That none of the writers to the ſignet write any manner 
of ſignature or letter to paſs his Majeſty's hand, that con- 
tains novelty or informality, contrary to the accuſtomed 
ſtyle and form, under the pain of deprivation ; and that e- A 
very writer ſubſcribe his name on the back of the ſignature 
or letter, as vouching that it is written in the ordinary ſtyle 5 
and form. 1585. 13. e! 


Clerk to the general aſſembly. 1640. 37. 


Colliers and Salters. 


That none hire ſalters, colliers, or coal-bearers, without 


their maſter's conſent, or at leaſt a ſufficient atteſtation of Tt 
a reaſonable cauſe for their removing, made in preſence of De 
a magiſtrate of the bounds from whence they removed; hone 
under certification, that the perſon who entertains ſuch men, 


being challenged by their maſter within year and day, muſt 1537 
oh redeliver 


thout 


on of 
ice o 
oved; 
men, 
muſt 
leliver 


the ſum of 20 merks. 


Corn. 


Colliers and Salters. Collation. 


redeliver them within twenty- four hours, under the pain 
of L. 100 Scots, toties quoties; and the colliers, coal- 


bearers, and ſalters, ſuch of them as ſhall receive fore- 


wages and fees, to be repute as thieves, and puniſhed in 
their bodies. 1606. 11. | 

The act 11. parl. 1606. ratified, with this addition, That 
becauſe watermen, whodraw water for draining of coal-pits, 


and gateſmen, who work the ways and paſſages in coal-pits, 
are as neceſſary to the owners and maſters as the coal-hew- 


ers and bearers; therefore enacted, That no perſon ſhall 
hire or ſeduce any waterman, winſman, or gateſman, with- 


out a teſtimonial from the maſter whom they ſerve, under 


the pains contained in the above act. And becauſe it is 
found by experience, that the giving of great fees hath been 
2 means to ſeduce colliers, therefore declared not to be 
lawful for any coal-maſter, to give a greater fee yearly than 
Enacted, That colliers and ſalters 
work all the ſix days of the week, except the time of Chriſt- 
mas, under the pain of 20 s. Scots, to be paid to their 
maſter for ilk day's failzie, beſides damages and corporal 
puniſhment. 164 1. 47. 1661. 56. 

Colliers and ſalters have not the benefit of the ſtatute con- 
cerning wrongous impriſonment 1701. 6. 


See Money. 


Collation. 


A man having only daughters, giving one of them a por- 
tion in land in her marriage-contraQ, is not underſtood to 
give it as a præcipuum, in preference to the other liſters, but 
the land ſhall go as part of what ſhe is intitled to ſucceed 
to as heir-portioner. Otherways, where the grant is merely 
gratuitous, without any other impulſive cauſe; in ſuch a 
caſe, the land ſhall remain with the daughter as a præci- 
puum. Stat. Rob. III. c. 35. 


College of juſtice. 


The Lords of Seſſion exempted from all payment of taxes, 
contributions, and other extraordinary charges, and from 
bearing any office or charge within burgh or outwith. 
1537. 68. Ratification of the privileges of the Lords of 

Seſſion, 


4 


College of juſtice. 
Seſſion, 163 3. 23. Ratification of the privileges of the or- 
dinary Lords of Seſſion, and particularly of their exemption 
from payment of all taxes, contributions, and other ex- 
traordinary charges; and declared, that they ſhall enjoy 


their privileges free from all burdens, impoſed, or to be im- 


poſed by any parliament in time coming, as fully as if they 
were particularly excepted out of the act. 1670. 8. All 
the privileges, freedoms, and immunities, granted to the or- 
dinary Lords of Seſſion, and whereof they are in poſſeſſion, 
ratified and confirmed. 1685. 19. 

That cauſes be not advocate except for deadly feud, or 
where the judge is a party, or where the defender is a mem- 
ber of the college of juſtice. 1555. 39. Actions of moleſta- 
tion muſt be purſued at the firſt inſtance before the inferior 
courts, and the form of proceeding preſcribed, with an ex- 
ception of the members' of the college of juſtice, who may 
purſue directly before the court of ſeſſion. 1587. 42. 

Ratification of the liberties, privileges, and immunities 
granted to the college of juſtice, and to the ſenators, advo- 


cates, advocates clerks, writers to the ſignet, and remanent iſ 


members of the ſame, or' whereof they have been in uſe 
and poſſeſſion any time bygone ; and enacted, That the 
whole privileges, liberties, .and immunities, granted and be- 
longing to the ordinary Lords, and Senators of the college 
of juſtice, ſhall be extended to the advocates, clerks, wri- 
ters to the ſignet, and remanent members of the ſaid col- 
lege of juſtice. 1661. 23. 


A ſtent of 2 per cent. for three years, impoſed on the : 


members of the college of juſtice, for maintenance of the 
poor. A. S. 18. February 1732. 


Colonel. 1593. 187. 
Colpindach. Stat. Malcolm, c. 3. $ 3. 


Comedians. 1672. 10. Playhouſes ſuppreſſed. 10, 
Geo. II. 28. 


Commend and Commendator. See Kirk- 


patrimony. 


Commerce. 


Strangers who import foreign commodities, muſt _ 
| ay 


either 
lay 


cence to the contrary. 1467. 24. 


Commerce. 


lay out the price upon goods here, or pay cuſtom. 1424. 16. 


That no horſe under three years old, be ſold out of the 
realm, under the pain of eſcheat to the King. 1424. 31. That 
tallow be not carried out of the realm, under the. pain of e- 
{cheat of it to the King. 1424. 32. Exportation of wool 
encouraged 1424. 38. That ſalmon be not fold out of 
the kingdom, but for Engliſh money the one half, and Gaſ- 
coin wine, or other good pennyworth, for the other half. 
1431. 132. That bullion be brought home, in proportion 
to the quantity of wool, hides, ſalmon, and other goods 


1223 exported. 1436. 143. 147 4. 50. Jewels, gold and 


ſilver, coined. or uncoined, prohibited to be carried out of 
the country. 1436. 149. That ſearchers be appointed at 
all ports of the realm, and upon the marches, to prevent 
money being carried out of the realm. 1449. 29. Gold, 
ſilver, and bullion, prohibited to be carried out of the king- 


| dom, further than for neceſſary expences, under certain pe- 


nalties. 145 1. 35. 1466. 8. That the former acts about the 


bringing in of bullion be obſerved, and that the merchant, 
| for his encouragement, have 12 8. for every ounce of burnt 


{ver he brings home to be coined. 1475. 64. That he 
ſhall have ten groats. 148 3. 93. 


der the pain of L. 5. 1466. 15. 1489. 14. That all ſtaple 
goods remain in ſtaple, and paſs not the markets. 1466. 17. 
That no cattle be fold out of the realm, under the pain of 
eſcheat: and the warden ſhall have no power to give li- 
That bullion be brought 
home, in a certain proportion aſcertained by the act, of cer- 


{ tain goods exported, and a premium given to the importer 


of bullion. 1488. 2. 1489. 14. That it be a point of dittay 
to carry money out of the realm: That, under the pain of 
eſcheat, no perſon, ſpiritual or temporal, carry more money 
out of the realm than 40 s.: That officers be appointed by 
the King to ſearch every perſon going out of the realm; who 
ſhall have the fourth part of what they find for their fees. 
1503. 68.: That none, merchant or others, export white 
fiſh ; but it ſhall be lawful to ſtrangers to buy the fame 
from merchants and freemen in burghs, with ready money, 
or by barter. 1540. 98. Tallow diſcharged to be carried 
out of the rcalm. 1540. 123. Exportation of bread, fleſhes, 
and tallow, prohibited. 1555. 40. Coals prohibited to be 
exported, under the penalty of confiſcating the ſhip, coals, 
and other goods which the proprietor of the coals has with- 

Ex in 


That no ſtaple goods be 


carried over ſeas, from Simon's day until Candlemas, un- 


43 


„ a re or er a ory 


——̃ —ͤ—te 


0 FFF. CES Monit  oIESt 


— 
— 
—— 


1 
11 
1 
. 
90 
k 
1 


— — 
rr : ay A Toe {co 
G = 
oy 


44 


Commerce. | 
in the ſhip. 1563. 84. The third part of the goods eſcheat 


to the informer. 1579. 90. Horſes prohibited to be tranſ- 


ported forth of the realm. 1567. 22. That no ſhip: fail 
to foreign parts without the King's cocket. 1571. 40. Li- 


nen cloth, lintſeed, candle, tallow, butter, cheeſe, barked | 


hides, and ſhoes, forbid to be exported out of the king. 
dom. 1573. 59. Exportation of fleſh diſcharged. 1578. 67. 
That no Scotſman reſiding in the Low Countries, ſhall be 


intitled to the privileges of the Scots nation trading there, 


until he give oath of obedience to the King and his laws 
before the Conſervator, and pay L. 10 Flemiſh to his Ma- 


jeſty for his entry. 1579. 96. That ſufficient ſecurity be 


taken from the merchant, to import bullion equivalent to 
the goods exported. 1581. 107. The acts againſt carrying 
ſheep, nolt, or other cattle out of the kingdom, ratified, 
with this addition, That it ſhall be lawful to any of the lieges 
to ſtop the cattle and the drivers till they be tried. 1 58 f. 
124. The ſhip which exports victual, to be confiſcated, 


with all the goods therein, and the maſter and clerk of the 


ſhip to be impriſoned during his Majeſty's pleaſure ; the one 


half of the victual confiſcated, to belong to the burgh in : 


whoſe port the ſhip lies. 1587. 55. Calves ſkins, huddrowns, 
and kids ſkins, prohibited to be carried forth of the realm, 
under the pain of confiſcating the ſame. 1592. 158. The 
prohibition extended to ſhurling ſkins. 1593. 182. Wodl 
prohibited to be carried forth of the kingdom, under the 
pain of confiſcation of moveables. 1581. 113. 1597. 254. 
Coals prohibited to be exported, under the penalty of con- 
fiſcating the ſhip and loading. 1597. 257. That, in time 
coming, clerks of the cocket ſhall, in the cockets given 
by them, ſpecify the particular quantities and kinds of the 
goods, the names of the owners, and how much belongs to 
every owner : That the Conſervator in the Low Countries 
admit of no cocket otherways formed, but ſhall confiſcate 
all goods not particularly ſpecified, as faid is. 1597. 259. 
Becauſe the cocket is the ſhip's paſſport, and teſtimonial 


of her lawfulneſs, the Conſervator ſhall arreſt all ſhips want- Þ 
ing cockets, or where the cockets are not formally written, 
and eſcheat the whole goods therein to the King's uſe. 1 597. 


260. That merchants and ſkippers, at the receiving of their 
cockets, be obliged to make oath, that they have no for- 
bidden goods on board, nor no other goods but what are 
entered in their cocket, and ſhall take no other goods on 
board in that voyage ; and fhall be obliged to give the 
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Commerce. 


fame oath before the Conſervator in the Low Countries, when 


they arrive at their port, before breaking bulk. 1597. 261. 


That no ſhip paſſing to the Low Countries, ſhall land. any 
goods but at the town of Campvere, or at the ordinary 
ſtaple for the time. 1597. 262. 

Engliſh goods prohibited. 1436. 145- Salmon forbid- 
den to be carried to England to be fold there ; but liberty 
allowed to Engliſhmen to purchaſe them here with ready 
money. 1436. 146. That no cattle be ſold in England to 
Engliſhmen but for ready money, under the pain of eſcheat 
of what is fold, to be divided betwixt the King and the 


warden of the marches. 1451. 36. Prohibition of ſelling 
| cattle, victual, fiſh, or falt, to the Engliſh. 1535. 20. 
| Prohibition of carrying wool, ſkins, hides, or other ſtaple 


goods, into England. 1555.45. Victual carried to Eng- 
land to be confiſcated, the one half to the warden of the 
marches. 1587. 55. That no wool, ſheep, or nolt, be 
tranſported into England, under the' pain of eſcheating, 
not only the goods ſo tranſported, but all the moveables 
of the merchant. and actual tranſporter, the one half to 


the apprehender, the other half to the King; the offen- 
ders to be puniſhed with ſix months impriſonment, and 
| otherways at the King's will. 1592. 151. 
cloth, and other Engliſh goods made of wool, prohibited 
to be imported, under the penalty of confiſcation of move- 
| ables. 1597. 256. Regulation of commerce betwixt Scot- 


Engliſh woollen 


land and England after the union of the crowns. 1606. 6. 

Importation of ſtrong waters diſcharged. 1641. 38. 
Table of the quantity of bullion to be paid to his Majeſty, 
in name of cuſtom, for goods exported and imported. 
1661. 37. N. B. In this table ſeveral forts of commodities 
are ſet down formerly prohibited. Prohibition of export- 
ing wool-ſkins with wool upon them, or ſkins of any kind, 


or any materials uſeful for manufactures, under the pe- 


nalty of confiſcation of the goods intended to be exported, 
the one half to his Majeſty, the other half to the inform- 
er, and of ſuch other puniſhment and fine as his Majeſty's 
exchequer ſhall appoint. 1661. 40. Linen yarn prohibited 
to be exported, under the pain of confiſcation, the one 
half to his Majeſty, the other half to the attacher. 1661.43- 
168r. 12. Merchants appointed to employ only Scots 
factors abroad, under the pain of a pecuniary mul&. 
1661. 44. Skins prohibited to be exported, under the 


pain of confiſcation. 1661. 45. Worſted woollen yarn, 
raw 
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Commerce. 


raw or unwaked cloths and ſtuffs, plaiding excepted, bro. 


ken copper, braſs, or pewter, prohibited to be exported, 
under the penalty of confiſcation, the one half to the King, 
the other half to the informer. 166 1. 46. 168 1. 12. Tradeſ. 
men and merchants diſcharged to import any made work 
belonging to that trade whereof they are freemen, or to 
vend any ſuch ware brought home by merchants. 166 1. 47. 
For the encouragement of ſope-works, oil, potaſhes, and 
other materials imported for the uſe of ſope-works, and 
all ſope made within the country, declared to be free from 
cuſtom and exciſe. 1661. 48. Importation of aquavitæ or 
ſtrong waters, mum-beer, and other beer for drinking, 
except black beer, called ſpruce-beer, diſcharged. 1663. 7. 
Gold and filver, coined or uncoined, upon account of 
merchandiſe or otherways, diſcharged to be exported out 
of the kingdom, under ſevere checks and penalties; ex- 
cept the ſum of L. 60, which every paſſenger, is allowed 
to carry forth of the kingdom for his perſonal expence. 
1663. 11. It being neceſſary for the encouragement of 
tillage, that liberty be granted for exporting of corns,. af- 
ter the natives are ſufficiently provided for; therefore en- 
ated, That it ſhall be lawful to export corns of all ſorts, 
when they are under the prices following, at the ports or 
reſpective places of exportation, viz. wheat under L. 12 
the boll, bear and barley under L. 8 the boll, and oats and 


peaſe under 8 merks the boll; paying the uſual cuſtom 


and bullion as formerly. And alſo, for improvement of the 
paſturage of this kingdom, enacted, That the exportation 
by ſea of all ſorts of beſtial, either nolt, ſheep, or fwine, 
and barrelled fleſhes of all forts, ſhall be free of cuſtom, 
bullion, and all other impoſitions, for the ſpace of nine- 
teen years after the date of the act. 1663. 12. When the 
Lords of ſecret council ſhall judge it neceſſary for the good 
of the kingdom, and for preventing of dearth, they may 
diſcharge the exportation of corn for ſo long a time as they 
ſhall think fit. 1663. 12. The Lords of privy council au- 
thoriſed to determine debates that may ariſe about the a- 


bove prices of corn. 1669. 14. For the encouragement 


of the manufactures of this kingdom, high duties impoſed 
upon all ſorts of Engliſh goods, equal to a prohibition. 
1663. 13. L. 3 Scots of cuſtom impoſed upon every boll 
of corn imported from Ireland. 1663. 14. For encoura- 


ging the manufactures of this kingdom, the bullion impo- 


ſed upon exported commodities by the act 37. parl. 1661, 
i taken. 
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taken. 


Commerce. 


taken off, and additional quantities of bullion impoſed up- 


on certain foreign commodities imported, particularly 
mentioned in the ſtatute. 1669. 8. For encouraging the 
exportation of corns, enacted, That all corns to be ex- 


ported in time coming by his Majeſty's ſubjects forth of 


: this kingdom, ſhall be free from cuſtom, bullion, an 4 all 
other duties, except one merk Scots for ilk chalder. 


1669. 14. Importation of victual from Ireland totally 
prohibited, under ſevere penalties. 1672. 3. 1686. 14. 


1703. 9. The following goods are prohibited to be im- 


ported, as ſuperfluous ; gold or ſilver thread, gold or lilver 


lace, buttons of gold or ſilver thread, all manner of ſtuffs 
or ribbands in which there is any gold or filver thread, all 
| philagram of gold or ſilver to be worn upon apparel, all 
E flowered, ſtriped, figured, chequered, painted, or printed 


ſilk ſtuffs or ribbands, and all embroideries of ſilk upon 


vearing- cloaths; under the certification, that ſuch goods 


imported ſhall be burnt and deſtroyed, and the importers 


| or receipters fined in the value. For the encouragement 
of our own manufactures, the following goods are prohi- 


bited to be imported, under the ſame certification; hol- 
land, linen, cambrick, lawn, dornick, damaſk, tiking, da- 


mitty, tufted or ſtriped holland, callico, Sileſia or Eaſt- 


India linens, and all other foreign cloths and ſtuffs made 
of linen or cotton wool or lint; all foreign ſilk, woollen 
ſtockings, foreign laces made of ſilk, gimp, or thread; fo- 
reign laces or point of any ſort or colour, foreign-made 
gloves, ſhoes, boots, or flippers, and wearing-cloaths, 
made abroad, except wearing-cloaths and linens brought 
home by perſons for their own uſe, who have been a- 
broad, and uſed. by them. And for the further encou- 
ragement of manufactures, oil, dying-ſtuffs, foreign wool, 
lint, and flax, potaſhes, and all other materials uſeful for 
manufactures that ſhall be imported, are declared to be free 
from cuſtom and exciſe, and all other public duties; and 
that all cloths, ſtuffs, ſtockings, or any other commodities 
to be made and exported, ſhall be free from cuſtom and ex- 
ciſe for the ſpace of nineteen years. 1681. 12. Horſe and 


| cattle prohibited to be imported from Ireland, under the 


penalty of forfeiture of the horſe and cattle, and 100 
merks Scots for each beaſt imported; the one half, both 
of beaſts and fines, to belong to the ſeizer and diſcoverer, 
the other half to his Majeſty : That no perſon receipt or buy 


horfe or nolt that they know to be imported from Ireland, 
under 
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under the pain of 100 merks Scots for each beaſt, beſides 
the forfeiture of the beaſts ; the one half to the diſcover. 
er, the other half to his Majeſty ; the diſcoverer always 


purſuing and inſtructing the importation within ſix months, : 
1686. 14. 1703-9. In order to reimburſe the importer 
of foreign falt, of the duty which it ought to be free from 


when employed in curing of fiſh, enacted, That there be 


a drawback of L. 10, 48. Scots for each laſt of exported Þ 
herring or white fiſh, and of L. 12 Scots for each laſt of 
exported ſalmon. 1690. 34. 1698. 24. Exportation of 


lint and of linen yarn prohibited, under the pain of con. 


fiſcation, not only of the lint and yarn, but of other goods g 


bound up in the ſame pack or caſæ; the one half to the 


informer, the other half to the poor of the pariſh. 1693. 29. 
Merchants trading in company, in whatever goods, and to 
whatever parts of the world, intitled to all rights and pri- 
vileges which by the laws are given to companies erected [| 


for manufactures. 1693. 32. Erection of the African 
company. 1695. 8. Prolongation of its privileges. 1701, 
13. Ratification of its privileges. 1703. 8. Diſſolution of 


the company. 170%. 15. That all forts of grain exported Þ 
out of the kingdom ſhall be free from the duties formerly | 


impoſed, and a premium of 8 merks granted for every 
chalder of grain exported by fea or land, when wheat does 
not exceed L. 12 per boll; bear, barley, and malt, L. 8; 


peaſe, oats, and meal, L. 6, all Linlithgow meaſure. 


1695. 32. When wheat is above L. 12 per boll; bear, 
barley, or malt, above L. 8; peaſe, oats, and meal, a- 
bove L. 6, all Linlithgow meaſure, the Lords of privy 
council may diſcharge exportation of the ſame. 1695. 32. 
Skins of doe, roe, kid, and other wild beaſts, with hair 
upon them, prohibited to be exported, under the penalty 
of forfeiture; the one half to the King, the other half to 


the informer, who ſhall proſecute the ſame before the 
exchequer, with ſuch other fine or puniſhment as the ex- 


chequer ſhall think fit to inflict. Importation of gloves 
prohibited, under the fame penalties ; and ſkinners, or 
others. concerned, with concourſe of a magiſtrate, may 
| ſearch for, and make ſeizure of ſuch goods hereby prohi- 
bited to be exported or imported. 1695. 36. Becauſe rum 
hindcrs the conſumpt of ſtrong waters made of malt, the 


ſame is prohibited to be made except for exportation. 


1695. 39. Reſcinded, as being prejudicial to the manu- 
factures of fugar. 1696, 7. Importation of cloths or ſtufts 
made 
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alt of ; But declared, That this a&, and the others ratified, ſhall 


only ſtand in force for five years, and until the next ſeſſion 
of parliament thereafter. 1701. 9. The importation of 
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Commerce. 


made of wool, or wherein there ſhall be any wool; and 


alſo of hats, caps, ſtockings, gloves, or any other kind of 


manufactured wool, or wherein any wool ſhall be found, 


8. The ſtatutes againſt exporting of wool, and of ſkins 
with wool upon them, ratified ; and further, the exporta- 


tion of wool, or ſkins with wool upon them, and of wor- 


ſted or woollen yarn, prohibited, under ſevere penalties. 


ged, under ſevere penalties. Importation of wine, bran- 


dy, and vinegar, of the product of France, alſo diſchar- 


ged, under ſevere penalties, until the ſame liberties and 
immunities be granted to herrings and other goods ex- 
ported out of this kingdom into France, and the fame free- 


dom and immunities be granted to Scots ſhips failing thi- 
ther, that any other nation enjoys in that kingdom. 17071. 
10. Importation of ſtuffs made of filk, hair, or cotton; 


of caps, ſtockings, gloves, and buttons, of all forts, and 


nerly of white thread, lace, and point, prohibited, under ſevere. 


| penalties, with certain exceptions. 1701. 12. Iriſh beef 


prohibited, under the like penalties enacted againſt impor- 


tation of Iriſh cattle and viftual. 1703. 9. The ſtatutes 


diſcharging the importation of Iriſh corns extended to 


| Engliſh corns, and every other country corns, except Eng- 
| ih wheat, peaſe, and beans, imported for ſeed. 1703. 9. 


Wine, and other foreign liquors, allowed to be imported, 
upon payment of the cuſtom, exciſe, and other duties ; 
reſerving to peers and barons an immunity for cuſtom gi- 
ven them by act 255. parl. 1597. 1703-11. Wool and 


| woollen yarn allowed to be exported until the next ſeſſion 
of parliament. 1704. 6. 


Importation of Engliſh, Iriſh, 
and foreign butter or cheeſe, prohibited under penalties. 
1705. 1. The importation of Engliſh and Iriſh ſalt prohi- 
bited, under ſevere penalties. 1705. 2. A council of 


trade eſtabliſhed, to continue till the next ſeſſion of par- 


A premium of 208. Scots 


liament incluſive. 1705. 3. 
That, 


the barrel for exporting beef and pork. 1705. 5. 


in time coming, muſlin, plain or ſtriped, cambrick, all 
ſort of linen, and all woollen goods manufactured within 
this kingdom, ſhall be free from all duty at exportation. 
That the allowar ces, encouragements, and 

2 drawbacks, 


1705. 6. 
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drawbacks, prohibitions, reſtrictions, and regulations of 
trade, and the cuſtoms and duties on import and export 
ſettled in England, ſhall, from and after the union, take 
place throughout the whole united kingdom; excepting and 
reſerving the duties upon export and import of ſuch parti. 
cular commodities from which any perſons the ſubjects of 
either kingdom are ſpecially liberated and exempted by 
their private rights, which are to remain ſafe and entire to 
them. 6. art. un. That, from and after the union, when 
oats are ſold at 15 8. Sterling per quarter, or under, there 
ſhall be a premium of 2 s. 6 d. Sterling for every quarter 
of oat-meal exported, ſo long as premiums are granted for 
exportation of other grain ; and that the bear of Scotland 
have the ſame premium as barley. 6. art. un. That, from 
and after the union, there ſhall be allowed 5 s. Sterling for 
every barrel of bcef or pork cured with foreign ſalt, ex- 
ported from Scotland to parts beyond ſea. 8. art. un. 
Regulations for the better aſcertaining and ſecuring the al- 
lowances given by the articles of union to thoſe who ex- 
port fleſh from Scotland cured with foreign ſalt. 7. Ann. 10. 

Premium for importing from Scotland, into England trees 
fit for maſts, yards, or bowſprits, to continue for thirteen 
years. 2. Geo II. 35. 

It ſhall not be lawful to import into this kingdom for 
fale any book firſt compoſed or written, and printed and 
publiſhed here, and reprinted abroad, under certain penal- 
ties. Provided, That the prohibition be not extended to 
any book that has not been printed or reprinted in this 
kingdom within twenty years before the ſame is import- 
ed. This act to endure for ſeven years. 12. Ges. II. 36. 

Act for granting an additional duty on foreign cam- 
' bricks, and for allowing out of that duty, a bounty upon 
certain ſpecies of Britiſh and Iriſh linens exported. 1 5, 
Geo. II. 29. c 

Act for preventing the exportation of foreign linens, 
under the denomination of Britiſh or Iriſh linens. 18. 
Geo. II. 24. | 

Act for allowing certain additional bounties on the ex- 
portation of Britiſh and Iriſh linens. 18. Geo. II. 25. Con- 
tinucd. 22. Geo. II. 42. | | 

Act for prohibiting the wearing and importation of cam- 
bricks and French lawns. 18. Geo. II. 36. Act for ex- 
plaining the fame. 21. Ges. II. 26. 

Officers of the cuſtoms colluding with merchants, by 

allowing 
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Commonty. 


allowing forbidden goods to be carried out of the country, 
ſhall be puniſhed perfonally in the juſtice-air, and their 
moveables eſcheated to the King. 1587. go. That the im- 


porting or exporting of prohibited goods be puniſhed with 


elcheat of moveables. 1600. 15. 
Commerce of herring, white fiſh, and ſalmon. See 


Fiſhing. 


Selling yarn by weight. See Manufatures. 
Prohibition of bleaching with lime. See Manufactures. 


| Commiſſioners of equivalent. 15. art, un. 1707. 15: 


1707. 16. 


. Commiſſioners of exciſe. 1661. 14. 1672. 18. 
: Commillions for plantation of kirks and valuation 


of teinds. 1617. 3. 1621. 5. 1633. 19. 1641. 30. 1647. 

32. 1661. 61. 1663. 28. 1672. 15. 168 5. 28. 1686. 22. 

1690. 30. 1693. 23. 

The Lords of Seſſion appointed perpetual commiſſioners, 
to cognoſce and determine in all affairs and cauſes which 
did belong to the commiſſioners formerly appointed for 


plantation of kirks and valuation of teinds. 1707. 9. 


Commiſſi Oners of ſupply. See Tax. Quorum of 


theſe commiſſioners. See Selidum et pro rata. 


Commonty. 


All commons, excepting thoſe belonging to the King in 
property, or royal burghs in burgage, may be divided, at 
the inſtance of any having intereſt, by ſummons raiſed a- 
gainſt all perſons concerned, before the Lords of Seſſion, 
who are impowered to diſcuſs the relevancy, to determine 
upon the rights and intereſts of the parties concerned, to 
divide the fame among the parties concerned, and to grant 
commiſſion for perambulating and taking all other neceſſary 
probation; to be reported to the Lords, and the proceſs 


to be ultimately determined by them : declaring, That the 


intereſt of the heritors having right in the common, ſhall 
be eſtimated according to the valuation of their reſpective 
lands and properties; and that that portion be adjudged 
to each heritor which is adjacent to his property: with 

G 2: power 
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Communion- elements. Community. 


power to the Lords to divide the moſſes, if any be, in the 
common, among the parties having intereſt; or in caſe 
they cannot be conveniently divided, that they remain 
common, with free iſh and entry, whether divided or not. 


1695. 38. ” 
Communion-elements. 


Communion-elements to be furniſhed by the parſon of 


the pariſh. 1572.54. That in every pariſh the pariſhion- Þ 


ers ſtent themſelves in a ſum for providing of baſons and 
lavoirs for miniſtration of the ſacrament of baptiſm, and 


of cups, tables, and table-cloths, for the miniſtration of 


the holy communion. 1617. 6, 


Community. 


That the common good of royal burghs be yearly ap. 
plied for the benefit of the burgh, by the advice of the 
town-council and deacons of crafts; and that the fame be 
inquired into yearly at the chamberlain-air: That tacks of 
the rents and yearly revenues ſet for a longer ſpace than 
three years, be null and void. 1491. 36. * That the ma- 
giſtrates of burghs produce yearly in exchequer, an ac- 
count of the diſpoſal of the common good, to be conſi. 
dered by the Lords Auditors, whether the ſame has been 
laid out for the benefit of the burgh. 1535. 26. That the 
common good and patrimony of all burghs within the 


realm, be yearly beſtowed, at the ſight of the magiſtrates 


and council, upon the common affairs of the burgh, after 
yearly rouping and ſetting the ſame, as uſe is; and that 
the ſame be not beſtowed or converted to any other uſe, 
notwithſtanding any commiſſion or direction given by his 
Majeſty. 1593. 18 5, 

That it ſhall not be lawful for hereafter to the magi- 
ſtrates and town- council of any burgh-royal, to contract 
any debt, or give bond for the ſame, obliging them, and 
their ſucceſſors in office, without a previous act of the 
town-council in their fulleſt convention, both of mer- 
chants and deacons of crafts, condeſcending upon the cau- 
ſes and uſes for which the debt is contracted; under cer- 
tification, that if debt be contracted without ſuch a pre- 
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Compenſation. Competent. Competition. 


vious act, or if the cauſes and uſes condeſcended on in the 


act, ſhall not be juſt, true, and real, the contracters and 


ſubſcribers ſhall be perſonally liable to relieve and diſbur- 
den the town of the ſaid debts, in a proceſs before the 
court of ſeſſion, at the inſtance of any burgeſs who has 
born the office of provoſt, bailie, or dean of guild; with- 
out prejudice always to the right and ſecurity of the cre- 
| ditor. 1693. 28. | vo 


Compenſation. 


That any liquid debt inſtantly verified by writ, or by 
; oath of party, be admitted by all judges, by way of ex- 
ception, where it is proponed before decreet ; but not in 
the ſuſpenſion or reduction of decreets. 1592. 143. | 


Competent. 


That nullities be admitted, by way of exception or re- 
ply, provided the party be allowed days to call his war- 
rant, in the ſame way as if there were a proceſs of reduc- 
tion againſt him. 1555. 42. 

The objection of uſury to be received ſummarily, as 
well by exception and reply, as by way of action. 1597. 
241. £31 P4S 3 1.54 19 

* reſpite or remiſſion granted for theft, robbery, 

ſlaughter, burning, c. before the party grieved be firſt 
ſatisfied, ſhall be null, by way of exception or reply. 
150 3. 178. ä | f 

Deeds by inſolvent perſons in prejudice of their lawful 
creditors, declared null, by way of action, exception, or 
reply, without declarator. 1621. 18. | 

A minor*s ratification upon oath of any deed granted by 
him, declared null and void, by way of action, exception, 


or reply, 168 1. 19. 


Competition. 


That, in competitions of real rights hereafter com- 
pleted by infeftment, the rule of preference ſhall be, the 
date of the regiſtrations of the ſeiſins, without reſpe& to 
the diſtinction of baſe and public infeftments, or of being 
clad or not clad with poſſeſſion. 1693. 13. 

Competition of confirmations, Sce Confirmation, 


Comptroller. 
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Comptroller. Confirmation. Conſervator, 


Com ptroller. 


- Comptroller. 1483. 90. 1487. 114. 1489. 10. 1540. 96 
1579. 75- 1587. 63. 65. 67. 68. 69. 1592- 130. 1609. 4. 
1663. 15. I | | 

That the comptroller be anſwerable for the chamberlain | 
who are removable, becauſe he has the nomination of them; 
and as for the heritable chamberlains, that he be bound to 
ſhow diligence againſt them. 1587. 67. 

Becauſe ſundry infeftments have paſſed the ſeals without 
knowledge of the comptroller, whereby he is at a loſs to 
know his Majeſty's vaſſals, and their yearly reddendos ; for i 
remeid thereof, it is declared, That all infeftments of feu. | 
farm, and confirmations of lands belonging to the croun, 
in which the holding or reddendo is any way altered, paſſed 
without the expreſs conſent of the comptroller, ſignified by 
his ſubſcription to the ſignatures, ſhall be null and void. 1 592. 


129. 1593. 175. 


Confirmation. 


When double rights are granted by a ſubject, and bott 
rights confirmed by the King, the right firſt confirmed de. 
clared to be preferable. But double confirmations diſchar- 
ged in time coming. 1578, 66. | 


Confirmation of teſtaments. See Executor. See 


Service and Confirmation. Where to be confirmed. See Mare 
Forum competens, 0 


Conq ueſt. What underſtood conqueſt. See Heritage 
and conqueſt. Who heir of conqueſt. See Succeſſion. 


Conlervator. 


Conſervator. 1503-81. 1535. 24. 1563. 70. 1579. 96. 
1579. 97. See juriſdiction. | 
That the conſervator of Scotland come yearly home, or 
fend a reſponſal procurator to anſwer to all matters that 
may be laid to his charge, under the penalty of tinſel of his I the 
office, and payment of L. 20 to the King. 1503. 82. the 


Conſignation. 


10. 96. 
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Conſignation. Conſuetude. 


Conſignation. 
That hereafter all conſignations be in the hands of the 


principal clerks of ſeſſion, who are declared to have right 
o the dues of conſignation made, whether in the outer or 
inner houſe. A. S. 16. November 1738. | 


| onſtable of Scotland. Stat. Malcolm, c. 6. 1701. 6, 


onſtable of a caſtle. 1456. 60. 1469. 33. 
onſtables choſen by the juſtices of peace in every pa- 


and office. 1617. 8. 1661. 38. 


Conſuetude. 


A clergyman who is admitted upon a preſentation from 
one held and repute at the time to be patron, ſhall keep 
poſſeſſion of the kirk during his life. R. M. J. 3. c. 33. 6 32. 
Liberty being granted to the King's vaſſals by the act 71. 
parl. 1457. to ſet their ward lands in feu, it had grown to 
the a common error, that every ward vaſſal might ſet his 
lands in feu, whether holding of the King or not. This 
practice corrected; but ſuch indulgence is given to the com- 


mon error, that feus already granted by ſubject- ſuperiors 


are declared to be effectual. 1006. 12. 
Contr act. See Paction. 


Conveener of che juſtices of peace. 1669. 16. 168 1. 6. 


Conveener of the commiſſioners of ſupply. Act of 
convention 1678. 1685. 12. 1689. 32. 


Convention of burghs. 


That yearly in time coming, certain commiſſioners from 
the royal burghs do convene in the burgh of Inverkeithing, 
the day after the feaſt of St Andrew's, there to treat of 


* Craig, I. 3. d. 7. 9, 


merchandiſe, 


riſh, and by the magiſtrates in royal burghs, their duty 
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Coronation-oath. 1689. 21. 


Creditors of a defun@. 


merchandiſe, of rules and ſtatutes for the common bene; 


of burghs, and to provide remedy for hurt done to th 
burghs. The burgh that appears 2 by its „ 
to pay L. 5, towards defraying the expence of the con. 
miſſioners preſent, 1487. 111. Privilege given to the 
burghs to hold their conventions four times in the year; 
one repreſentative. from every burgh, and two from the 
town of Edinbur h. 1578. 64. The burgh which neglech 
to ſend a commiſſioner to the convention of burghs, to he 
fined in L. 20 Scots, to be applied for defraying the charge; 
of the convention. 1 58 1. 119, 


Fahr ene * 


Convocating of the lieges. See Mob. 


Council. 


The King's counſellors of old were choſen by the coun 


Em = Q © — 5A 5 rm 6@ 


eil, with approbation of the eſtates. Stat. David II. c. 47. ; 


Council of trade. 1661. 39. 44. 1705. 3. 0 
7 fe 
Country-keeper. 1567. 21. a 
Courteſy, X. A. 1. 2. c. 58. L. B. c. 44. * f 
8 c. 

Creditors of a defunct. ſ 

TC 


Conſidering how juſt it is, that every man's eſtate ſhould de 
be firſt liable for his own debt, before the debts contracicdf cl 
by his apparent heir; therefore declared, That the creditonſj m 
of the defunct ſhall be preferred to the creditors of the ap fe 

arent heir in time coming, as to the defunct's eſtate ; pro 


vided, that the defun&'s creditors do diligence againſt th Se 

apparent heir, and the real eſtate belonging to the defunc 

within three years after the defunct's death. And becaui: 

it would be unreaſonable, that the heir, when he is ſerve 

and retoured heir, and infeft, ſhould, for the full ſpace o 

three years, be bound up from making rights and alienation fal 

of his predeceſſor's eſtate ; and yet it being as unreaſonably fir 

that he ſhould diſpoſe thereupon immediately after his pie thi 
| | the 


® Craig, 1.2, dl. 22. $40. 41. 42. 43. 44. q Mar 
ccct1zor 3 


Creditors of the a parent heir. 


b deceſſor's death, in prejudice of his predeceſſor's creditors, 
 bencit he having year and day to adviſe whether he will enter heir 


to the 
flioner, 
le com. 
to the 


or not; therefore it is declared, That no right or diſpoſi- 
tion made by an apparent heir, ſhall be valid, fo far as pre- 
judicial to his predeceſſor's creditors, unleſs it be made and 
granted a full year after the predeceſſor's death. 166 1. 24. 
© Year; The creditors of a defunct doing diligence within year and 
r day, to affect his moveable eſtate, ſnall be preferred to 
neglect the creditors of the neareſt of kin doing diligence to affect 
Fs be the ſame. 1695. 41. 

1 To preſerve equality among the creditors of a defunct, 
and to prevent loſs to creditors at a diſtance, by thoſe at 
hand taking the ſtart by diligence, declared, That all cre- 
ditors uſing legal diligence within half a year of their debtor's 
| death, by citation of the executors and intromitters with 
the defunct's goods, or by obtaining themſelves decerned 
and confirmed executors-creditors, or by citing of an ex- 
ecutor-creditor confirmed, ſhall. come in pari paſſu with o- 
| ther creditors who have uſed more timely diligence, by con- 
e cou firming as executors-creditors, or otherways ; they bear- 
0. 47: ing a proportion of the charges beſtowed by the preferable 
creditor in obtaining his confirmation. And declared, That 
they may obtain themſelves to be conjoined with the pre- 
ferable creditor in the office of executry, A. S. 28. Febru- 

ary 1662. | | | 
The defender dying during a dependence, it ſhall be law- 
ful to the purſuer to charge the defunct's neareſt of kin, to 
confirm executor to him within twenty days; which eharge 
ſhall be a paſſive title againſt the perſon charged, unleſs he 
renounce, and then the charger may proceed to have his 
ſhoul debt conſtituted ; and the hereditas jacens of moveables de- 
tracted clared liable by a decreet cognitionis cauſa, upon which he 
reditofſ may be decerned executor-dative to the defunct, and fo af- 

the ap fect his moveables in common form. 1695. 41. 
; pro Heritage how ts be affected by the creditors of a defunt?. 
inſt tie Sec Adjudication and appriſing. 


efund}; 

cy Creditors of the apparent heir. 

; ſerved | 

pace 0! In the caſe of a moveable eſtate left by a defunct, and 


nation falling to his neareſt of kin, who lies out, and does not con- 
onableſ firm, the creditors of the neareſt of kin may either require 
is pre the procurator-fiſcal to confirm, and aſſign to them, under 
| the pain of being liable for the debt, or may obtain them- 

H {clves 


ceſſor) 
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Crowner. Cuſtoms, 


ſelves decerned executors-dative to the defunct, as if they 
were creditors to him. 1695. 41. 

Heritage how to be affected by the creditors of an apa. 
rent heir. See Adjudication and appriſing. | 


Crowner, 5 
Crowner. Stat. Malcolm, c. 3. 15. 16. 1436. 139. 1440 


21. 1487. 99. 101. 102. 103. 113. 1503. 93. 1528. 5 


1587. 82. 


Crowner's duty to inſpect dead bodies. Stat. Malcolm, 
c. 15. 7. et deinceps. * Attachments for breaking of the 


peace are the province of the crowner. 7bid. c. 16. 

M' hen a man is eondemned to death before the juſticiary, 
the crowner ſhall have all the dauntoned and tame horſe un. 
ſhod, all the ſheep under twenty, all the goats and ſwine 
under ten, all the corn lying in bings, and all the kitchen. 
utenſils. Stat. Malcolm, c. 3.4 4 The old ſtatute giving 
to the crowner the dauntoned horſe unſnod of condemned 
cruninals, interpreted to be horſe deſigned for work, which 


are not in uſe to be ſhod, and not horſe deſigned for the 


ſaddle. 1487. 113. 

Croy. 1426. 93. 

Culr each. Quon. attach. c. 8. 
Curfue. L. B. 56. 


Curſin g. See Swearing. 


Cuſtoms. 


Wool, ſkins, hides, Sc. which muſt be fold in royal 
burghs, pay cuſtom to the King. Stat. Willtam, c. 36. For 
every pound of current ſpecie carried out of the country, 
40 pennies to be paid to the King, in name of cuſtom ; o 
every horſe, 4o pennies for every pound of the price; of 
every ox or cow, 12 pennies. Stat. David II. c. 49. Duty 


of 40 pennies to the King for cvery pound of gold and ſi- 


ver exported out of the realm. 1424. 15. 1425: 49. Horle, 


* 4. Edward I. c. 2. | 
| | nolt, 


if they 
(4 Appa. 
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58. 1597. 258. 


Cuſtoms. 


nolt, ſheep exported, muſt pay of cuſtom a ſhilling for every 
pound of the price ; a thouſand freſh herring, a penny ; 


4 5. for every laſt of herring taken by natives, and 6s. for 


every laſt taken by ſtrangers, and 4 pennies for every thou- 
ſand red herring made here. 1424. 21. Certain duties im- 
poſed upon mertric ſkins and others exported. 1424. 22. 
Two ſhillings of cuſtom impoſed upon every pound's worth 
of woollen cloth carried out of the realm; of 3o pennies 


for every pound of ſalmon bought by ſtrangers, and car- 


ried out of the realm; and the ſame for every pound's worth 


of goods brought into the realm. 1424. 40. Salmon to pay 


cuſtom when carried out of the realm by natives as well as 
by ſtrangers. 1426. 76. Twenty ſhillings of. cuſtom laid 
upon every tun of beer brought into the realm. 1593. 183. 
All merchandiſe brought within this kingdom, to pay of duty 
to the King 12 pennies for every pound's worth of goods; 


E with an exception of earls, lords, barons, and freeholders, 


who are to pay no cuſtom for wine, cloth, or other fur- 


| niſhing, imported for their own uſe. 1597. 25 5. For the 


following prohibited goods, exported upon licence, to be 
paid of cuſtom the following ſums. For every ftone of 
wool, 5 s.; a dozen of ells of cloth, 4s. ; a boll of victual, 
Table of the quantity of bullion to be paid 
to his Majeſty, in name of cuſtom for goods exported and 


imported. 1661. 37. In the act 37. parl. 1661. coals being 


allowed to be exported, paying two ounces of bullion for 
every four chalders, the chalder is declared to be the Cul- 
rols chalder. 1663. 17. Hempſeed, lintfeed, and ſteel, de- 
clared to be free from duty. 1663. 20. For encouraging the 
manufactures of this kingdom, the bullion impoſed upon 
exported commodities by the act 37. parl. 1661. taken off, 
and additional quantities of bullion impoſed upon certain 
foreign commodities imported, particularly mentioned in 
the ſtatute. 1669. 8. Corn exported, declared to be free 
from cuſtom, bullion, and all other duties, except a merk 
Scots for every chalder: and in place thereof, 10 s. Scots 
is laid upon cach barrel of tar, and 20 s. Scots upon each 
tin of iron imported. 1669. 14. Salt made within this 
kingdom, declared in time coming to be free from payment 
f exciſe ; and every boll of foreign ſalt imported, thall pay 
40 s. Scots of exciſe, whether the ſalt be emploved in cu- 
ring fiſh or not. And, in conſideration of the exemption 


from exciſe, which foreign ſalt employed in fiſh formerly 
bad, all fiſh exported declared ro be in time coming free 
1 from 


39 


1 


OE 
= —_——— CJ. -. c o. 
— i a4 


Cuſtoms, 


from cuſtom. 1673. 1. Brandy and mum allowed to he 
imported. Every tun of imported brandy to be liable in 
payment of L. 80 Scots for cuſtom, and every Scots pint 
of the ſame to be liable in 6 s. Scots for exciſe. And every 
barrel of mum not exceeding twelve gallons, to be liable in 
30 8. Scots for cuſtom, and as much for exciſe. 1673. 2. 
The bullion impofed by act 8. parl. 1669. taken off, and 
in place thereof, 12 s. Scots impoſed inſtead of every ounce 
of bullion leviable by the former act, as a perpetual fund 
for ſupporting the charge and expence of a free coinage, 
and for paying the ſalaries of the officers of the mint; and 
in that view the fame is annexed to the crown. 1686. 24. 
That plain and ſtriped muſlin and cambrick ſhall, at expor. 
tation, pay cuſtom only as Scots linen. 1695. 19. Addi. 
tional duties impoſed on certain foreign commodities im- 
ported, as ſpecified in the act 1695. 34. For encourage- 
ment of the manufactory of ropes and cordage ſet up in 
Glaſgow, a duty of 50s. Scots impoſed upon each hundred 
weight of cords and ropes imported for fale from the Sound 


or Faſt ſeas. 1698. 13. That the allowances, encourage. 


ments, and drawbacks, prohibitions, reſtrictions, and re- 
gulations of trade, and the cuſtoms and duties on import 
and export ſettled in England, ſhall, from and after the u- 
nion, take place throughout the whole united kingdom, ex- 
cepting and reſerving the duties upon export and import, 
of ſuch particular commodities, from which any perſons, the 
ſubjects of either kingdom, are ſpecially liberated and ex- 
empted by their private rights, which are to remain ſafe and 
entire to them. 6. art. un. 

Commodities imported from abroad, paying inward cu- 
ſtom, ſhall be free from outward cuſtom when again ex. 
ported. 1661. 57. | 

To prevent defrauding the cuſtoms, That none ſtore 
wool, hides, or fkins, in Leith, or other places, except at 
free burghs, under pain of eſcheat. 1503. 88. That a table 
of rates be delivered to every cuſtomer, to levy the King': 
duty by. 1581. 108. All packs of Englifh cloth, whether 
brought by {ca or land, appcinted to be carried directly to 
the cuſicwhouſe, and to be ſealed by the officers of the 
cuſtoms, in token that the duty is paid, under certificatioi 


of confiſcation of the goods, where-ever the fame can be ap- 


prehended, or of the value thereof, in caſe of nonrappre- 


henſion, after trial taken of the concealment. And for the 


better execution of the act, the cuſtomhouſe-officers are 
ordained 
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Darreign preſentment. 


ordained to ſearch all houſes and booths, and to intromit 
with all Engliſh cloth unſealed, and all manner of Engliſh 
uncuſtomed goods, to make open doors, and to uſe his 
Majeſty's keys to that effect. 1592. 131. For preventing 
fraud in his Majeſty's cuſtoms, That every merchant im- 
porting goods from the Low Countries, ſhall give up to the 
Conſervator a ſpecial inventory of his goods, to the effect 
that the Conſervator may tranſmit to the treaſurer, a cocket 
of the ſame, and this under the pain of confiſcation. 159). 
264. Every piece of imported cloth, ſtuff, &c. which pays 
cuſtom, ordained to be ſealed by the officers of the cu- 
ſtoms, before preſenting to the market. And all goods pre- 
ſented to the market without being ſo ſealed, to be confiſ- 
cated as goods that have not paid duty. 1600. 24. Becauſe 
the troubling of merchants, and drawing of maſters and ma- 
riners from their ordinary buſineſs, doth impede trade; there- 
fore declared, That merchants, maſters, and mariners, ſhall - 
not be bound to give oath in the matter of cuſtoms. 1661. 57. 

That caution be taken from the importers of wine to pay 
the King's cuſtom within ten days, and that letters be di- 
rected to charge the principal and cautioner to pay accor- 
dingly, under the pain of being denounced rebels; and that 
no relaxation paſs without payment of double duty. 1 594. 
210. That the importing or exporting of goods without 
paying cuſtom, be puniſhed with eſcheat of moveables. 1600. 
5. Smugglers who defraud the revenue, may be purſued 
before any competent judge, within three months of the 
fraudulent concealment ; and, if found guilty, ſhall be im- 
priſoned for twenty-four hours, and until they make pay- 
ment of the value of the goods which ought to have paid 
duty. And if the goods be found, they ſhall be confiſcated. 
1669. 12. | 

Cuſtomhouſe- officers to compear yearly in exchequer, 
and make faith, that they have done their duty. Penalty of 
deprivation, andFeſcheat of moveables, againſt officers who 
malverſe. 1593. 172. 


Cuſtos retulorum. 1617.8. 1661. 38. 


Darreign preſentment, or the laſt preſentation 
to a church, intitles the perſon who preſented, to conti- 
nue tis poſſeſſion till the paint of 1iglt be diſcuſſed. 

K. 1. 
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Death. 


K. M. I. 3. c. 33. When different perſons are preſent. 
ed by different patrons to the ſame church, the church. 
judicature, upon a motion from either of the parties, 
mult ſtay any procedure in the ſettlement, till it be de. 


cided in the King's court, which of the two is truly pa- 


tron. X. M. I. 3. c. 33. 5 36. 
Deacon. See Police. 
Dead's part. L. B. c. 124. R. M. l. 2. c. 37. 


Dead wad. See Mortuum vadium. 


Death. 


Signatures ſubſcribed by James IV. and by his treaſurer, 
are declared to ſtand in force, notwithſtanding the King's 
death, and to paſs regularly through the ſcals; provided 
the parties intereſted apply betwixt and a certain day to 
have their rights completed; and alſo declared, That all 
precepts of ſeiſin ſhall continue in force, notwithſtanding 
the ſaid King's death. 1542. I. | 

Special aſſignations and diſpoſitions, though not intima- 
ted nor made public during the granter's life, ſhall be good 
titles to purſue, without neceſſity of confirmation, 1690. 
26.: and the bond, or other writ therein conveyed, may 
be regiſtered, both as to probation and ſummary execu- 
tion, in the ſame manner as if the granter of the aſſigna- 
tion or diſpoſition were ſtill alive. 1693- 15. That all 
writs regiſtrable may be regiſtered, after the death of the 
creditor, at the inſtance of his heir, executor, or aſligny, 
upon production of a ſervice, confirmed teſtament, or 
ſpecial aſſignation, though not intimated : which regiſtra- 
tion ſhall have the ſame effect, both as to probation and 
ſummary execution, as if done by the creditor himſelf, 
1693. 15. That all bonds, diſpoſitions, aſſignations, con- 
tracts, and other regiſtrable writs, may be regiſtered after 
the granter's death. 1696. 39. * 

The purſuer dying during the dependence of a proceſs, 
there ſhall be no need for transferring the fame active; 
but the heir, executor, or aſſigny, upon production of a 


See Craig, I. 3. d. 2. § 7. 
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VICE, 


Death. 


Conſidering, that procuratories of reſignation, , and. pre- 
cepts of ſeiſin, though granted in rem ſuam, become void 
by the death of the granters, as well as of the parties 
in whoſe favours they are granted, and that the renewing 
of their precepts and procuratories is the occaſion of 
great expence; therefore enacted, That procuratories of 
reſignation, and precepts of ſeiſin, granted, or to be grant- 
ed, ſhall, in time coming, continue in full force after the 
death of the granters, and be ſufficient warrants, not only 
for making of reſignations, and taking of ſeiſins, in favour 
of the parties to whom they are or ſhall be granted, but 


| likeways- in favour of their heirs, aſſignies, and ſucceſ- 


ſors, having right by a general ſervice, or by aſſignation 
or adjudication. Provided, when a procuratory or pre- 
cept is executed in favour of an heir or aſſigny, that his 
title be deduced in the inſtrument of reſignation and ſeiſin, 
under the pain of nullity ; excepting always from this act 
precepts of Clare conſtat. 1693. 35. | 
That no commiſſion, civil or military, or any cour 
whatever, ſhall ceaſe or become void by the death of the 


| King, but ſhall continue in full force for the ſpace of ſix 


months thereafter, unleſs ſtopped or recalled by the ſuc- 
ceſſor to the crown: That the parliament ſhall continue 
in like manner; and if there ſhall happen to be no par- 
liament at the death of the King, the preceding parlia- 
ment ſhall convene, and act as if it had not been diſſol- 
ved. Provided, That the parliament thus acting after the 
death of the King, ſhall have no power to alter the con- 
ſtitution or laws ſtanding for the time, but only to take 
meaſures in defence of the Proteſtant religion, maintain- 
ing the ſucceſſion to the crown, as ſettled by the claim 
of right, and preſerving the peace and fafety of the king- 
dom. 1696. 17. 
alterations. This laſt act reſcinded after the union, 1707. 
I.; and a Britiſh act made for the continuance of parlia- 
ment after a King's death. 6. Ann. 6. 8 
Becauſe the practice of obliging the preſent incumbent 
to take a decreet conform, upon a decreet of locality in 
favour of his predeceſſor, is unneceſſary, and inconve- 
nient; therefore the Lords declare, That, upon a bill gi- 
ven in by the incumbent to the clerk of the bills, along 


with the decrect of locality, and production of his pre- 


ſentation, 


See act 3. parl. 1704, containing ſeveral 
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ſervice, confirmed teſtament, or ſpecial aſſignation, though Note 4. 
not intimated, is allowed to inſiſt in the proceſs. 1693. 15. 


the hazard of being reputed imbezzlers, if they neglec ( 
A. S. 23. February 1692. 1 | 


Heritage cannot be gratuitouſly diſponed, even in lies 


ſickneſs, makes an alienation, which, in health, he di 
not think of, the ſame is preſumed to be done throug| 


Deathbed. 


ſentation, collation, and inſtitution, letters of horning may 
be directed againſt thoſe who are liable for his ſtipend. f 
A. S. 22. June 1687. | N 0 
So ſoon as the dying perſon has loſt all ſenſe, the near. 
eſt relations preſent at the time, ordained to lock the place 
where his writs, money, and other precious moveables a 
are contained; to ſeal up the keys, and deliver the ſame ir 
to the next judge-ordinary, until the friends upon father t! 
and mother's ſide be advertiſed, that they may ſearch fi 
for a nomination of tutors and curators : When a perſon iſt < 
dies not in his own houſe, the maſter or miſtreſs of the 
houſe ſhall lock up his effects, and ſhall ſeal the keys, un-. n 
til the neareſt relations be acquainted : And all this undef ti 


5 Deathbed. DE 


ouſtie, to the heir's prejudice ; but the proprietor may 
Pp » P 7 . P P d 


do rational deeds, ſuch as, giving a part in name of to. 


cher, with his own daughter, or with any man's daughter; 


giving a part as a recompenſe for ſervice, or to a religiom be 


houſe in name of alms. N. N. J. 2. c. 18. If there i 
both heritage and conqueſt, the conqueſt may freely bei ex 


diſpoſed of in liege pouſtie, without limitation. N. M. J. 2 br 


c. 20. $5. If there is conqueſt only, it may be alienated E 


gratuitouſly, failing children of the granter's body; bu nit 


cannot be alienated, otherways than for onerous or ra- or 


tional cauſes, where the proprietor has heirs of bis own ſuc 
body. K. M. l. 2. c. 20. $1. G 2.* - ; 0 


Though, in liege ponſtie, a man may diſpoſe of part off wh 
his lands, upon rational conſiderations, he is not permit T! 
ted to diſpoſe of any part upon deathbed, whether heri- an. 


tage or conqueſt, except for payment of debt. Stat. Mil] ot! 
c. 13. : and in that caſe he is bound to make the firſt of- 
fer to the heir. Stat. Will. c. 13. IL. B. c. 45. The res- 


ſon of the prohibition is, that where a man, in deadly 


trouble of mind, and not deliberately, or by good advice. 


dee Craip, 1.1. d. 15. $27. - 
7 Sec Craig, l. 2. d. 17. § 8. 
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Declinator. 


R. M. J. 2. c. 18. 5. et deinceps. Yet the deed is ef- 


fectual, if made with conſent of the heir, or if ratified and 


confirmed by him. bid. 
When a party goes to church or market after ſigning a 
diſpoſition, the Lords declare they will not ſuſtain this as 


a ſufficient evidence of reconvaleſcence, unleſs performed 


in the day- time, and when people are gathered together in 
the market - place for public market. And when an in- 
ſtrument is taken, it muſt bear, © that it is taken in the 
audience of the people.” A. S. 29. February 1692. 

With regard to deeds granted after contracting of ſick- 
neſs, it ſhall be a ſufficient preſumption of reconvaleſcence, 
that the granter lived threeſcore days after granting the 
ſame, though he neither went to kirk nor market; with- 
out prejudice, as formerly, to quarrel and reduce the ſaid 
deeds, by proving, that the granter was not ſound of 
judgment and underſtanding when he granted the ſame. 
1696. 4. 


Declinator. 


An offence committed againſt a judge may be purſued 
before his depute. 1579. 84. 

That no ſenator of the college of juſtice, ordinary o 
extraordinary, fit or vote in any cauſe where his father, 
brother, or ſon, is either purſuer or defender. 1 594. 212. 


Extended to degrees of affinity, as well as of conſangui- 


nity ; ſo that no ſenator of the college of juſtice, ordinary 
or extraordinary, ſhall fit or vote in cauſes where the pur- 
ſuer or defender is either father, brother, or ſon-in-law, 
to him; and alſo, that he ſhall not fit or vote in any cauſe 
where he is uncle or nephew to the purſuer or defender. 
The prohibition extended to the Lords of privy council 
and exchequer, commiſſioners of the juſticiary, and all 
other judges in the kingdom. 168 1. 13. 

When an Ordinary in the outer-houſe ſhall be declined 
upon relevant grounds in law, or when he declines him- 
lelf, another Lord ſhall be named, at the deſire of the 
Ordinary, or application of the party, to call and diſcuſs 
the proceſs, that ſame weck. A. S. Ig. December 1689. 


Decreet conform. See Perfonal execution. 


I Deforcement. 


Deforcement. Delinquency. 


Deforcement. 


He who violently deforces the King's officers in the 
execution of their office, ſhall be in the King's will for 
life and limb. 2. /tat. Rob. I. c. 21. H 11. That actions Nc 
of deforcement do proceed ſummarily, and with all con- Ne. 
venient ſpeed : That the perſons convicted of deforcement fi 
be puniſhed by eſcheat of moveables, the creditor being I 
fill preferable for his debt and his expences, and for what iſ 
further ſum the Lords ſhall decern in name of damage and li 
intereſt. 1581. 118. Deforcers of officers in the execu · I fa 
tion of their office, to be ſummoned upon fifteen days Wan 
warning, civilly or criminally, at the option of the pur- fr. 
ſuer; and their lives and goods to be in the King's will. Wfr 
1587. 85. The perſon or perſons againſt whom a ſum. Na. 
mons or charge are iſſued out, or any other by their in- th. 
ſtigation, deforcing an officer of the law in the act of ex- 
ecuting the ſame, or moleſting, invading, or purſuing him, Wſtr 
to the effuſion of his blood, ſhall forfeit their moveables ; ¶ his 
the one half to the King, the other half to the perſon pur-Wou 
chaſer of the ſummons or letters. 1592. 152. 


- ch: 
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Declared to be a point of dittay, to intromit with rents ſy. 
or ſubjects belonging to the church without a title. 1489. 7. 1 

Shooting with fire-arms prohibited, under the penalty 
of loſing the right hand. Wearing of fire-arms, without 
expreſs licence from the ſovereign, prohibited, under thei 
ſame penalty. 1567. 18. A pecuniary mulct of L. 10 ſu- 
peradded. 1579. 87. The firſt act ratified; and over and 
above, a further penalty is added, of confiſcation of 
moveables. 1597. 252. The Lords of ſecret council im- 
powered to try the ſaid crime; but with this proviſion, 
That they ſhall only have power to impoſe a pecuniary 
mulet, not to inflit the corporal puniſhment of cutting 
off the right hand, which is reſerved to the court of ju- 
ſticiary. 1600. 6. 

That flayers and houghers of horſe and oxen, or other 
cattle, in time of labouring, be puniſhed as thieves ; and 
whoſoever harbours ſuch, be puniſhed as a receipter and 
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Delinquency. 


maintainer of thieves. 1581. 110. The act extended to 
flayers or houghers of horſe or oxen in time of leading of 
corns or feuel; as alſo to thoſe who deſtroy plough and 
plough-gear in time of labouring. 1587. 83. | 

Melting down of coin diſcharged. 147 5. 65. That the 
current coin be not melted down, under the penalty of 
confilcating half of the delinquent's moveables for the 
firſt fault, and of his whole moveables for the ſecond, 
1567. 17. | 

3 of the peace ſhall put in execution acts of par- 
lament made for puniſhing whoever ſhall curſe or pro- 
fanely ſwear, or ſhall be mockers or reproachers of piety ; 
and to levy from every offender the penalties following ; 
from a nobleman, L. 20; from a baron, 20 merks; 
from a gentleman, heritor, or burgeſs, 10 merks; from 
ayeoman, 40 s.; from a ſervant, 20 8.; from a miniſter, 
the fifth part of a year's ſtipend. 1661. 38. 

The perſon who attempts to kill, or who aſſaults and 
ſtrikes, or wounds a privy counſellor in the execution of 
his office, declared to be a felon, and to ſuffer death with- 
out benefit of clergy. 9. Ann. 15. 

The pretending to exerciſe witchcraft, ſorcery, in- 
chantment, or conjuration ; the undertaking to tell for- 
tunes, or, by crafty ſcience, to diſcover ſtolen goods, 
ſhall ſubject the perſon offending to a year's impriſonment, 
and to the pillory every month ; beſides being obliged to 
give ſurety for good behaviour, if the judge ſhall think fit. 
9. Geo. Il. 5. 

If any ſubject of Great Britain ſhall inliſt himſelf, or if 
any perſon {hall procure any ſubject of his Majeſty to in- 
liſt or hire, or retain any ſubject of his Majeſty with an 
intent to cauſe him inliſt, or procure any ſubje& of his 
Majeſty to imbark, in order to be inliſted, to ſerve any 
foreign ſtate as a ſoldier, without licence of his Majeſty 
firſt had under his ſign- manual; every perſon fo offending 
mall be guilty of felony, without benefit of clergy. But 
the perſon fo inliſted ſhall be indemnified, if within four- 
teen days he voluntarily diſcover upon oath, before a civil 
magiſtrate, the perſon by whom he was inliſted, ſo as he 
may be apprehended and convicted. g. Geo. II. 30. 

If any diſobey to inforce the King againſt notour rebels, 
when required and commanded, they ſhall be challenged 
by the King as favourers of the rebels. 1424. 4. When 
tne ſheriff is in purſuit of criminals, the perſon who is 
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Delinquency. 


warned, or hears the King's horn, and follows not, to be 
tried by an aſſize before the ſheriff, and to be fined in 40g, 
to the King if a gentleman, and in 20s. if a yeoman, 
1426. 98. The conſtituent members of the three eſtates 
promiſe and ſwear, that they ſhall contribute to bring cri. 
minals to juſtice, when charged fo to do by the King or 
by his juſtice. 1487.98. That when the hue and cry is 
raiſed, every one muſt concur to take the thieves, —_ 
the pain of being held as art and part with them. 1567. 2 
That the King's licges do exact diligence in ſearching and 0 
prehending declared traitors and rebels coming within their 
bounds, and preſenting them to juſtice; or in following 
them till they be expelled forth of the ſhire, and thereupon 
to make intimation to the magiſtrates and perſons in powerſiſſc. 
and authority in the next hir e, who are appointed to do 
the like exact diligence, without delay; and fo from ſhireſſſpe: 
to ſhire, till they be apprehended, and brought to juſtice,ſſſcei 
or expelled and put forth of the realm. 1592. 146. 168 fed 
25. Landlords muſt prefent to juſtice their people ſu; 
ſpeed of theft and robbery. 1 594. 231. 

In the purſuit of common thieves or rebels, it is law 
ful for any man to invade, break, and deſtroy the houſes 
into which they enter, by fire or otherways, to the intent 
and effect of taking or flayi ing them. 1528. 8. Homicidc 
committed upon thieves and robbers br caking houſes in the 
night, upon thoſc guilty of maſterful depredation, or in 
purſuit of denounced or declared rebels for capital crimes 
liable to no puniſhment. 1649. 19. 1661. 22. - Wil 

It ſhall not be lawful to innkeepers to receipt any matic 
ſterleſs men, any rebels at the horn, any vagabonds, oat | 
other perſons guilty of known crimes, or uſing ſtouth andjud 
rief, under the pain of 40 8. fer the firſt fault, L. 4 for the 
ſecond, and 10 merks for the third; together with loſint 
the liberty of brewing : the delinquents to be puniſhec 
by the barons and meſters of the ground within fiftec 

days after committing the fact; and they neglecting, td 
be puniſhed by the juſtices of pcace in their courts. 1617 
8. 100r. 38. 

If any perſen, beſides thoſe in powered by the officer o 
the cuſtoms and the co n ſtables, ſhall enter, or endeavou 
to enter on buard any as hh in diſireſs, K ithout leave; © 
in caſe any perſon ſhail moleſt them in the ſaving of ti 
ſip or goods, or detace the marks of any ſuch good 
before the fame be taken down in a book, ſuch perſo 
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Diligence. 


hall, within twenty days, make double ſatisfaction, at 


the diſcretion of the two next juſtices of peace; or, in 


default thereof, ſhall by ſuch juſtices be ſent to the next 
houſe of correction, to be employed twelve months in 
hard labour. 2d4ly, If any goods are ſtolen or carried off 
from any ſhip in diſtreſs, the perſon with whom ſuch goods 
are found, ſhall, upon demand, deliver the fame to the 
owner, under the penalty of being liable to treble value. 
3%, Any perſon who makes, or aſſiſts in making a hole 
in any ſhip in diſtreſs, or ſteals a pump, or aids in ſtealing, 
or wilfully does any thing tending to the immediate loſs 
of the ſhip, ſhall be guilty of felony, without benefit of 
clergy. 1 2. Ann. ſeſſi 2. c. 17. Made perpetual. 4. Geo. I. 
c. 10. | 

The principal party muſt firſt be proſecuted, and the 
perſon who gave order to commit the crime ; and the re- 
ceipter cannot be tried till the principal party be convict- 
ed by an aſſize. R. M. l. 4. c. 26. C. A. c. 83. Stat. Da- 
vid II. c. 29. | 

A thief who falls down from the gallows alive, ſhall be 
free from further puniſhment. N. M. I. 4. c. 19. 

Sentence of death againſt a woman with child, muſt be 
delayed till ſhe be delivered. 2. /tat. Robert I. c. 26. 

Whereas, for want of a ſufficient fund for defraying the 
charges of apprehending criminals, or ſubſiſting them 
when apprehended, and of carrying on proſecutions a- 
gainſt them, it often happens, that criminals eſcape pu- 
nihment; therefore enatted, That it ſhall be lawful to 
the frecholders to aſſeſs the ſeveral ſhires and ſtewartries, 
at any of the head courts yearly, in ſuch ſums as they ſhall 


judge reaſonable for the purpoſes aforeſaid, and to appoint 


collectors. 11. Geo. I. 25. 


Demembration. See Manſlaughter. 


Diligence. 


Conſidering, that it is incumbent upon executors, by 
rirtue of their office, to execute the teſtament of the de- 
funct, by recovering his goods for behoof of the relict, 
children, or neareſt of kin, creditors, and legatars; there- 
fore the Lords declare executors-creditors liable to do di- 


3. Edward I. c. 14. 


ligence 
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Diſcuſſion. Dittay. 


ligence for recovery of the ſubjects confirmed, as other 
executors- dative are bound to do. A. S. 14. November 1679, 


Diſclamation. K. m. I. 2. c. 63. 5 6. Form of 
diſclaiming. Stat. Rob. III. c. 18. 


Diſcuſſion. 


In doing diligence for payment of debt, the debtor'; 
moveables muſt firſt be diſcuſſed, before his land can be 
attached. L. B. c. 95. Stat. Alex. II. c. 24. 2. ſtat. King 


Robert I. c. 9. 1469. 36. 1540. 106. * Even for payment 


of a penal ſum, the debtor's lands and moveables muſt be 
diſcuſſed, before he can be put to the King's horn. 1 449. 30. 

No man can, by bequeathing his moveables in a teſta. 
ment, burden his heir with his moveable debts. X. M. J. 2. 
c. 39. If the defunct's moveable goods are not ſufficient 
to pay his debts, the heir is liable. 2. fat. Robert I. c. 18. 
$ 3. 4. K. M. l. 2. c. 39. $ 3- Exception competent to 
the heir, that the moveables muſt be firſt diſcuſſed, re. 
ſtricted to a year after the predeceſſor's death; which be. 
ing elapſed, it is competent to purſue the heir, without 
diſcuſſing the executry. But, in the interim, executors 
are bound to produce an accompt to the heir, and to find 
caution to relieve the heritage to the extent of the move- 
able effects. 1503. 76. + 

Diligence ſhall not be done againſt a cautioner, ſo long 
as the principal debtor is reſponſal. 2. tat. Robert I. c. 10. 


Diſpenſation. See Juriſdiction, 5 Inferior court. 


Dittay. 


That the juſticiar of Lothian make diligent and private 
inquiſition of malefactors by the oath of three good and 
leil men, and by the oath of the ſtewards of ilk town, and 
cauſe them to be ſurely attached to a certain day and place 
before the juſticiar, to thole an aſſize of their neighbours. 
Stat. Alex. II. c. 2. That in every ſheriffdom and rega- 
lity, inquiſition be taken, and the names of the tranſ- 


Mag. Car. c. 8. Craig, J. 3. d. 2. $6. 12. 
+ Craig, 1.2. d. 17. § 6, 
+ Mags. Car. c. 8, 
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Dittay. 


greſſors and malefactors be put in writ, who the next 
market. day ſhall be cited, by public proclamation, in the 
principal places of reſort in the ſheriffdom or regality, to 
compear within forty days, and oblige themſelves to un- 
derlie the law, at a certain peremptor day, before the of- 
ficers of the King, or of the regality. And he who ap- 
pears not within the ſaid forty days, ſhall, without re- 
miſſion, be put to the horn. Stat. Robert II. c. 16. That 
the King, with advice of his chancellor, treaſurer, and 
juſtice-clerk, ſhall nominate and appoint a certain number 
of landed gentlemen within every ſhire, who ſhall be the 


C conſtant uptakers of dittay, with power to make inquiſi- 


tion, and to take up dittay, by their own knowledge, or 
by a ſworn inqueſt. The names of the malefactors ſhall 
be put in a roll, called the porteous- roll; which eve 
month ſhall be delivered to the crowner of the ſhire, in 
order to arreſt the malefactors, and put them under ſoverty 
to appear at the next juſtice-air. 1587. 82. The method 
of taking up dittay, and exhibiting information by the 
ſtreſs and porteous-roll, laid aſide ; and in place thereof, 
appointed, That informations, in order to making up of 
dittays concerning crimes to be tried in the circuits, ſhall 
be by preſentments to be made by the juſtices of peace at 
their quarter-ſefſions, or upon informations to be taken 
by the ſheriffs, ſtewards, bailies of regality, and their de- 
putes, magiſtrates of burghs, or other inferior judges or 
magiſtrates, within the juriſdiftion of the reſpective cir- 
cuits: and the juſtices of peace, at leaſt two of them, are 
required and authoriſed to meet at the head burgh of the 
reſpective ſhires, and at the ordinary place and hour of 
meeting, upon the 21ſt days of July and February yearly, 
being lawful days, or on the next lawful day thereafter, 
there to receive informations, and to reviſe ſuch informa- 
tions as have been taken. before the time of the ſaid meet- 
ings by two or more of the juſtices, otherways than at 
their quarter meetings. And the other magiſtrates above 
named ſhall meet upon the 22d days of July and February, 
at the ordinary places and hour, to receive informations. 
The juſtices, and the other magiſtrates above named, are 
required to make up particular accounts of ſuch criminal 
facts as are to be fried before the circuits, containing the 
names and deſignations of the offenders, the facts com- 
mitted, with the circumſtances of time, place, and others, 
that may ſerve to diſcover the truth ; containing alſo the 
names 
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Dovecote. Drunkenneſs. Duel. 


names and deſignations of the witneſſes, and titles of ſuch 
writs as are to be made uſe of at the trials. Which in. 
formations, ſigned by the upgivers and their clerk, toge. 


ther with ſuch writs, or other evidence or proof, as are 


to be made uſe of in the trials, are to be tranſmitted by 
the clerk, to the Juſtice-Clerk or his deputes at Edin. 
burgh, at leaſt forty, days before the holding of the re. 
ſpective circuit-courts ; this time being given to her Mz. 
jeſty's advocate, in order that libels and indictments may 


be raiſed and executed againſt parties, aſſizers, and wit. 


neſſes, according to the former laws and cuſtom. Deck. 
red, That nothing in this act ſhall be conſtrued to reſtrain 
the King's advocate, or any other perſon, from inform. 
ing and proſecuting any criminal action before the circuit 
court, in the ſame way and manner as is in uſe to be don 
before the juſticiary-court at Edinburgh. 8. Ann. 14. 


Donation , for what cauſes it may be reyoked. Stub 


Rob. IIE c. 17. Bo 161th 


Dovecote. 


No perſon hereafter ſhall have power or liberty to buil 
a dovecote, who has not ten chalders yearly of victual-ren 
adjacent to the dovecote, or within two miles thereo 


1617. 19. * 


Drunkenneſs. 


Puniſhment of drunkenneſs, 1617. 20. 166. 19. 107! 
22. 1690. 25. 1693. 40. 1696. 31.; and of taverners ai 
alchouſe-keepers who contribute to the ſame, 1644. 18. 


Duel. 


That no perſon in time coming, without the King's! 
cence, fight a ſingle combat, under the pain of death an 
confiſcation of moveables; the provoker to be puniſhe 
with a more ignominious death than the other, at the plc: 
ſure of his Majeſty. 1600. 12. That no man, principal 
ſecond, or other interpoſed perſon, give a challenge to fig 
a duel or ſingle combat ; that none accept the ſame ; th 
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Edinburgh. 


whoever, either as principal or ſecond, engages therein, 
though no fighting enſue, ſhall be puniſhed by baniſhment 
and eſcheat of moveables; without prejudice to the act 
already made againſt fighting of duels. 1696. 35. 


Duſty foot. L. B. c. 134. c. 140. 


Dy VOUT. See Priſoner. 


; Earl. Stat. Malcolm, c. 10. 


Eccleſiaſtical court. See Juriſdiction, 5 Commiſſary 


court. 


Edinburgh. 


That the proprietors on the weſt ſide of Leith wynd build 
and repair their waſte and ruinous houſes within year and 
day; failing of which, the magiſtrates of Edinburgh ſhall 
cauſe appriſe the ſame, and put them to fale, and pay the 
price to the proprietors. And failing of purchaſers, That 
the magiſtrates ſhall throw down the waſte lands, and build 
a dead wall from the Netherbow to the Trinity college. 
1540. 102. 

That the meal-market of Edinburgh be removed from 


the high ſtreet to ſome more convenient ſpot. 1540. 103. 


Liberty granted to all to fell bread in Edinburgh, the 
three market-days of Monday, Wedneſday, and Friday. 
1540. 121. Sunday, Monday, and Thurſday, are declared 
to be market-days in the ſaid town; and liberty granted to 
all perſons to ſell fleſh there the ſaid days. 1540. 122. 

Prohibition to cover any houſes in the town of Edin- 
burgh with ſtraw. 1621. 26. That there be no ſtacks of 
heather, broom, whins, or feuel, kept, nor ſuffered to be in 
any vennel, wynd, or cloſe, of the burgh of Edinburgh, nor 
within houſes, nor upon the ſtreets of the ſame; that 
butchers be not ſuffered to keep ſlaughterhouſes within the 
burgh, nor in any wynd, cloſe, or vennel of the fame ; and 
that candlemakers keep not their melting-houſes within the 
burgh : but that the ſtacks of feuel be carricd and ſet at 
ſome remote part of the burgh, near the ports, walls, or 
North Loch ſide, where there are no houſes ; that the 
IN butchers 
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Edinburgh. 


butchers provide themſelves with ſlaughterhouſes at the North 
Loch ſide, where they have the uſe of water for carrying 


off their filth; and that the candlemakers provide them- 


ſelves with houſes for melting their tallow, at ſome part 
of the town remote from the comman .ſtreet, cloſes, and 
vennels ; all under the penalty of L. 5 Scots toties quo. 
ties. 1621. 29. | 

That none preſume to diſobey the magiſtrates of Edin. 
burgh in the execution of their office, warranted by the 
King's letters, upon deliverance of the Lords of ſecret 
council, and of the Lords of Seſſion, or warranted by tz. 
tute and ordinance of the council of the burgh, or acting 
by their own authority and power ; and that none attempt 
nor do any violence to them, or their officers, in the exe. 
cution of their office ; under the certification, to be repute 
and holden as deforcers, ſeditious perſons, and diſturber 
of the common weal of the realm. And for ſupport of the 
authority of the ſaid magiſtrates, power granted to them to 
convocate and aſſemble themſelves in arms, and to take 
men of war into their pay, bearing hagbuts and other arms, 
provided the fame be done by the King's allowance. And 
if any perſon or perſons be hurt, ſlain, or mutilated, in re 
ſiſting, withſtanding, and deforcing the faid magiſtrates, no 
action, civil or criminal, ſhall be competent thereupon. Nei. 
ther ſhall any action lie, in cafe any perſon be hurt, ſlain 
or mutilated, in redding of parties encountering with arm 
within the city; the magiſtrates always, in redding fuch 
parties, making uſe of long weapons only, and abſtaining 
from fire-arms. 1593. 187. 

The magiſtrates of Edinburgh required to lay down ſom: 
effectual method for cleaning the ſtreets, and for purging 
the town of beggars, under the pain of 1000 merks yearly, 
to be paid by them to the Lords of Seſſion, who are to ap- 
ply the ſame for the uſe and end foreſaid. And to this ef 
fect, the Lords of Seſſion, with conſent of the magiſtrates, 
arc impowered to impoſe a tax upon the town for keeping 


the ſtreets clean. 1686. 12. 


Act regulating the manner of building within the city & 
Edinburgh and its ſuburbs, height of the tories, thicknel 
of the walls, Gc. 1698. 8. Act for erecting ſeveral public 
buildings in the city of Edinburgh, and for impowering the 
truſtees therein mentioned to purchaſe lands for that pu- 
poſe, and for widening and enlarging the ſtreets of the faid 


city, and certain avenues leading thereto. 26. Geo. II. 36. 


Ejection, 


Ejection. England. 
Ejection. 


Brieve of novel diſſaiſin, form thereof. Quon. attach. 
c. 53. Objections to the form of the brieve. Stat. Da- 
vid II. c. 23. Form and effect of the proceſs. K. M. l. 3. 
c. 36. The brieve of novel diſſaifin ſhall not be pleaded 
upon the purſuer's ſimple challenge, but by a good aſſize. 
Stat. David II. c. 19. 

If any man complains to the King, or to his juſticiar, 
that he is unjuſtly ejected out of his tenement, the matter 
ſhall be tried by an aſſize; and the fact being proved, he 
ſhall be repoſſeſſed cum omni cauſa, and the committer 
of the ejection ſhall be in the King's mercy. Stat. Alex. II. 


c. 8. 
Becauſe the brieve of novel diſſaiſin was not uſed to be 


raiſed but againſt the poſſeſſor, enacted, That, in time co- 


ming, the brieve of diſſaiſin ſhall bear the name of the com- 
mitter of the diſſaiſin, as well as of the actual poſſeſſor. 
And if diſſaiſin be committed by ſundry perſons, the party 
diſſaiſed ſhall not loſe his action by the death of the princi- 
pal perſon, ſo long as the poſſeſſor is alive, or any perſon 
who is art and part in the diſſaiſing. Stat. Rob. I. c. 12. * 

In actions of ejection, the defender appointed to find 
caution for violent profits, the firſt diet of litiſconteſtation, 
as in actions of removing; otherways, that decreet be gi- 
ven, ordaining the purſuer to be repoſſeſſed. 1594. 221. 


England. 


Engliſhmen who come into Scotland without a ſafe con- 
duct may be made priſoners. 1455. 51. 

That no Engliſhman have benefice, ſecular or religious, 
within Scotland. 1466. 7. | 

That none of the lieges preſume to take in marriage any 
Engliſhwoman dwelling in the Engliſh border, without li- 
cence from his Majeſty under the great ſeal; otherways to 
be liable to death and confiſcation of moveables. 1 587. 105. 

Trade with England. See Commerce. 


Entry Of heirs. See Infeftment. 


* 3. Edward J. c. 47. 
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Eſcheat. 


Equivalent given to Scotland at the union, and the 


ſtatutes relating thereto. 15. art. un. 1. Geo. I. 26 
3. Ceo. I. 13. 5. Geo. I. 19. 


Er ror communis facit jus. See Conſuetude. 


Err Or, ſummons of. See Afſize. See Juriſdiction, 5 King 
and council. See Preſcription. | | 


Eſcheat. 


When a man is convicted of treaſon againſt his ſuperior, 
his heir ſhall be diſheriſhed perpetually of all lands held of 
that ſuperior; but he ſhall recover all other lands holding 
of other ſuperiors. Q. A. c. 19. c. 8. 

The lands of traitors are eſcheat for ever, but the 
lands of felons do eſcheat only during their life. 0. 4 
c. 48. $16. The lands of felons convicted of theft or 
manſlaughter, are only eſcheated while the felon is in life; 
for, after his deceaſe, his heir ſhall recover the lands. M. T. ( 
c. 43. F 2. c. 66. | 

A man fugitated for ſlaughter, loſes his land for his life, 
but after his death, his heir ſhall recover the fame. Q. 4 
c. 18. M. T. C. c. 41. Stat. Rob, II. c. 4. F ult. 

The immediate ſuperior, and not the King, has right to 
the liferent-eſcheat. 1535. 32. | 

Where a vaſſal is condemned upon any of the pleas cl 
the crown, or ſuch greater felonies, the King gets poſſeſſion 
of the land for year and day, with all the moveables there. 
upon. R. M. J. 2. c. 55. H 10. 11. 12. 13. J. 4. c. 34. Q. 4 
c. 18. M. T. C. c. 41.“ And the year being bypaſt, the 
land ſhall return to the ſuperior; but the trees ſhall be pull 
ed up by the roots, and the houſes ſhall be deſtroyed and 
caſten down. N. M. J. 2. c. 55. $13. But where the vaſſi 
is condemned for theft, or ſuch leſſer felony, the King has 
not the privilege of year and day, for the land goes dire 
to the ſuperior. R. M. J. 2. c. 55. F 16. 

Within the year and day, while the lands zre in the King' 
hands, he may pardon the rebel, and reſtore the lands 
to him. But a pardon after the year and day, doe: 
not deprive the ſuperior of the liferent-eſcheat. Q. 4 


* Magra Charte, c. 22. ip, Ldward II. c. 36, 
. 18. 
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Eſcheat. 


6. 18. M. T. C. c. 41. R. M. I. 2. c. 56. If the land of the 
rebePs ſuperior be in the King's hands, by reaſon of ward, 
whereby the King is intitled to poſſeſs the rebel's land, as 
2 part of the ward, after the year and day, the King may 
diſpone the liferent-eſcheat of the rebels land to whom he 
pleaſes, and the ſuperior will have no right to the ſame, e- 
ven after the ward is at an end. Q. A. c. 18. 9 4. M. T. C. 
c. 42. | 

Where a man holding of a ſubject, is convicted of mur- 
der, robbery, or other felony, being a plea of the crown, 
whereby the King is intitled to poſſeſs the land for year and 
day, all the cattle upon the land, without exception, ſhall 


be brought in to the King's uſe. Stat. Malcolm, c. 11. Stat. 


Alex. II. c. 2. F 3. R. M. l. 2. c. 55. C12. J. 4. c. 34. $ 3. 
But where he is convicted of theft, manſlaughter, or other 
felony, not being a plea of the crown, whereby the liferent 
of the land is eſcheated to the ſuperior, without the delay 
of year and day, the cattle and other goods upon the land 


go along with it to the ſuperior. Stat. Malcolm, c. 9. Stat. 


rebels and other delinquents within his juriſdiction. 1579. 


/ 


75. 1661. 26. * 

A liferent-tack of lands or teinds, falls not under a gift 
of ſingle eſcheat, but under liferent-eſcheat. 1617. 15. The 
like of a bond bearing annualrent, which is declared to con- 
tinue heritable guoad fiſcum, though it be rendered move- 
able guoad executors. 1641. 57. 1661. 32. 

That the debt due to the private party, upon which the 
horning proceeded, be always firſt ſatisfied out of the e- 
icheat goods. 1579. 75- That all intromitters with a 
debtor's eſcheat, by gift, aſſignation, or otherways, who 


take poſſeſſion of any part or portion of his lands, goods, 


or gear, ſhall be liable to pay the debt contained in the 
horning. 1592. 145. No gift of eſcheat alledged made in 
favour of the rebel, ſhall be ſuſtained in prejudice of the 
creditor upon whoſe diligence the denunciation followed. 
And it ſhall. be ſuſtained as a ſufficient evidence of the gift's 
being taken in favour of the rebel, that he himſelf, his wife, 
bairns, or near friends, are in poſſeſſion to his behoof. If 
a gift of ſingle or liferent eſcheat be made out in favour of 
any other than the creditor, it muſt be in favour of a re- 


* Craig, 1.3. 4.6.88, 
? ſponſal 
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Exchequer. 


ſponſal perſon, who is able to pay the debt in the horning, 
or from whom, if the theſaurer think good, ſufficient cau- 


tion ſhall be taken. And in caſe the donatar be not re- 


ſponſal, the gift is declared to be null. 1592. 147. Dona. 
tars of ſingle and liferent eſcheat declared to be liable for 
payment of bygone ſtipends due by the rebel, provided the 
donatars have, or might have intromitted with as much. 
1641. 11. 8 8 

That no relaxation, for whatſoever cauſe, ſhall be 
granted to a rebel, lawfully denounced to the horn, till he 
compone with the theaſurer for his eſcheat, and produce 
before the Lords the compoſition duly paſſed the ſeals, 
A. S. 3- December 1601. bt 04 

From and after the 25th of March 1748, the caſualty of 
ſingle eſcheat, heretofore incurred by horning, and denun. 
ciation. of the debtor, in any civil debt or obligation, and 
of liferent eſcheat, heretofore incurred by ſuch debtor ſo 
denounced, continuing for a year and day unreſtored, or 
unrelaxed, are taken away and diſcharged for ever. 20, 
Geo. II. 50. e 


Eſquire. 1466. 5. Black act 1483. 108. Black ach 
1488. 2. * 8 


Eſſonzie. X. AM. I. 1. c. 8. See Proceſs. Being in 
the King's ſervice, a good eſſonzie. R. M. J. I. c. 8. 


9 14. 15. | 


Exchequer. 


That the exchequer yearly ſhall ſit upon the firſt day of 
July, and continue to the end of Auguſt, for collecting his 
Majeſty's rents, during which time nothing is to be treated 
but, the King's ordinary affairs. 1587. 63. 1663. 15. 

The barons of the court of exchequer in Scotland, and 
the officcrs and members of the ſaid court, have the ſame 
privileges and immunities as the members of the college of 
juſtice have, excepting only, that they may be purſued be- 
fore the Lords of Seſſion, for cauſes not competent in the 
court of exchequer. 6. Ann. 25. 5 

Fariſdiftion of Exchequer. See Juriſdiction. 


® Craig, J. 1. d. 11. $13. I. 3. d.7.$9. 


Exciſe. 
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au- 0 | Excuſe. 
na. Exciſe firſt introduced into Scotland. 1644. 36. 110 
for Warrant given to the magiſtrates of burghs, and to the 
the Nelders and deacons of landward pariſhes, to appoint, perſons 
ich, for collecting the exciſe, with a premium for their trouble. 
be mA ob duty laid upon certain commodities, to be 
| he leried by way of exciſe, the commiſſioners being im- 
uce ¶ powered to ſet the ſame in farm by public roup. 1647. 22, 
als Certain duties impoſed;upon wine, vinegar, ſope, ſalt, to- 
bacco, cloth, hats, gloves, and other goods imported from 
7 of abroad, to be levied by the commiſſioners of exciſe, who 
wn- are to put the ſame in farm or collection to the beſt avail, 
and further, a duty of 2 merks impoſed upon every boll of malt 
r ſo brewed and ſold. 1661. 14. Salt made within this king- 
, or dom, declared in time coming to be free from payment of 
20, Nexciſe; and every boll of foreign ſalt imported, ſhall pay 
40s. Scots of exciſe, whether the ſalt be employed in cu- 
ring fiſh, or not. And in conſideration of the exemption 
acht from exciſe which foreign ſalt employed in fiſh formerly 
| had, all fiſh exported declared to be in time coming free 
from cuſtom. 167 3. 1. Brandy and mum allowed to be 
7 in imported; every tun of imported brandy to be liable in 
e. 8, payment of L. 80 Scots for cuſtom ; and every Scots pint 
of the ſame to be liable in 6s. Scots for exciſe : and e- 
very barrel of mum not exceeding twelve gallons, to be li- 
able in 30 s. Scots for cuſtom, and as much for exciſe, 
1673. 2. The exciſe upon foreign and inland commodi- 
y of ties impoſed by act 14. parl. 1661. to be continued for five 
g his i years after the death of Charles II. 168 1. 8. Made perpe- 
ated IM fval, and annexed to the crown. 1685. 2. An additional 
exciſe of three pennies upon the pint. of ale vended and 
and {01d ; of 2s. Scots upon each pint of aquavitæ and ſtrong 
Came I waters made of malt, to be vended and fold; and of 2 8. 
ge of Scots upon each pint of aquavitæ and ſtrong waters not 
be. made of malt, excepting v hat is made of wine, to be paid 
1 the quarterly during the ſpace of twenty-three months. 1093. 
3. 16. An additional exciſe of two pennies upon the pint 
of ale vended and fold, and alſo 2 s. upon the pint of aqua- 
vite, excepting What is made of. wine, to endure for a 
: 'welvemonth. 1695. 28. Conſidering the advantages of a 
ile, greater 


80 


1697. 1695. 29. An additional exciſe for a year, of one 


Exciſe. 
greater conſumption, and better liquor, by laying all exciſes 
upon the liquor, and not upon the malt, the exciſe of: 
merks upon the boll of malt diſſolved from the crown, and 
diſcharged z and in place thereof, an additional exciſe im. 
poſed, of three pennies upon the pint of ale vended and fold, 
of 3s. upon the pint of aquavitæ or ' ſtrong waters not 
made of malt, vended and fold ; of 6s. upon the pint of fo 
reign aquavitz, brandy, or ſtrong waters; and of 30 s. up 
on the barrel of imported drinking beer, to be annexed to 
the crown, and remain therewith as annexed property in al 
time coming. 1695. 28. The additional exciſe of two 
pennies upon the pint of ale, continued to the iſt of March 


penny for every pint of ale vended and fold, 1 s. upon ever 
pint of aquavitæ or ſtrong waters not made of wine, 2 
upon each pint of brandy, and 10 8. upon each barrel d 


mum ant! foreign drinking beer: And for another yea, [158 


three pennies upon the pint of ale, 3 s. upon the pint d 
aquavitz, 3 8. upon the pint of brandy, and 30 s. upon th: 
barrel of mum and foreign beer; for the encouragemen i be a 
of trade, ſhip- beer excepted, 1696. 2. Option given ti abſo 
the King, either of the 6s. per pint, already impoſtd upon com! 
brandy, to be paid by the retailer, ' or of 2 s. per pint to be ſentl 


paid by the importer. 1698. 23. That the exciſe ſettled nM Perſo 
England take place through the whole united kingdom; e erts 
cepting only, that the thirty-four gallons Engliſh barrel d Vith, 
beer or ale, anſwering to twelve gallons Scots, fold in Scot-WW ©!) 
land by the brewer at 9s. 6d. Sterling, excluding all dutie P. 
and retailed, including duties] and the retailer's profit, a ſcribe 
2 d. the Scots pint, be not liable after the union to arif ed! 
higher impoſition than 2's. Sterling. 7. art. un. Os 
That all goods and merchandiſe imported, which hal of an 
be exported within twelve months after entering thereoh That 
ſhall be free from exciſe. If the exciſe be paid, it ſhall bi © © 
repaid at exportation, the importers making faith, that thi . 
commodities exported are the ſame which were imported ©© tf 
and entered; and in caſe a bond has been granted for t- 
exciſe, the ſame ſhall be returned unregiſtered, or diſcha- N 
ged if regiſtered. 1669. 12. ' Ss 
Regulations for levying and inbringing of the excif 3 
1669. 12. n 
| | 1609. 

| All 


Ex communication ... 


ciſe 12 

of Eycommunication. 

mu Perſons excommunicated, who obſtinately lie under the 
ſold. MW cenſure for a year, without being reconciled to the church, 


and yet pretend to take the holy communion, their move- 
f fo. able goods to be eſcheated to the King, with the burden of 
the debt due to him at whoſe inſtance they were excom- 
d to MW mvnicated. 1551. 7. Thoſe who appear in the church in 
time of divine ſervice, after being excommunicated, to be 
two puniſhed as thoſe who make diſturbance in the church. 
arch i561. 18. Excommunicated perſons who enter the church 
the time of adminiſtration of the ſacrament, or of com- 


0 
Ne mon prayers, to be delivered to the judge-ordinary, and 
2; by bim to be impriſoned, till he find caution to reconcile 
| of himſelf to the church, and to make amends for his offence, 


year, 1587. nds . . 
That excommunicated perſons be not admitted to the 


1 the King's palace, nor to bis preſence, nor to parliament, nor 
be anſwered at law, till they afſythe the party, and obtain 


* abſolution. 1443. 7. That none who are, or ſhall be ex- 
upon communicated for not conforming to the religion pre- 
o be {ently profeſſed, ſhall be ſuffered, directly in their own - 
edu perſons, or indirectly by others, to enjoy tieir lands, 
ey rents, and revenues; but the fame ſhall be intromitted 
ele vith, and uplifted for his Majeſty's uſe. 1609. 3. That 
deat MI every biſhop within his dioceſe ſhall, once every year, give 


ſcribed roll of the names of all the perſons excommunica- 
ted for religion: That the treaſurer receive no reſigna- 
tions, nor grant confirmations nor infeftments, in favour 
of any perſon whoſe name is contained in the ſaid roll: 
That the director of the chancery give out no brieve, re- 
ceive no retour, nor direct a precept upon any retour or 
compriſing, in favour of any ſuch perſon, until a ſufficient 
certificate be produced, under the hand of the archbiſhop, 
importing the bearer to be relaxed from the excommuni- 
cation, upon obedience given to the church: And, laſt- 
ly, it is declared lau ful to lords of regality, and other 
ſuperiors, to refuſe brieves, and precepts of Clare con- 
ſtat, or precepts upon compriſing, to any ſuch perſon. 

1609. 4. | 
All magiſtrates bound to execute letters of caption 
ON directed to them by biſhops, and their officials. Stat. 
| L Keob. III. 
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up to the treaſurer, and director of the chancery, a ſub- 


4 
[8 
. $ : 
1 1 
+. 
+ 4 k 
{9 
3, 
£ 'N 

I 
71 * 
o 1 

L 

: 
if : 
: 

. 
4 
1 
111 
1 
n= 
i; i 
G = 4 
+12. 
* [338 
5 is 
* ; 34 
1 
: 1,28 

4 
tt , 

* 2 
L 
i" 
1 
+ 
171 
2 : 
n * 
| 0 
1 
. 

1 
* 
4 
7 
4 
ö 
* 
4 


EE 4 2 3 EP — — 
— P — "IS # > N * 
HT ES TERS us A 


— n—Lm arg en men eh 


rr... rr 


DM 


—_ 
— 


= — . 


—— 
—— 


==: 


— — gn NT 8 
32 n 1 La 
— — * 3 ²˙ — te 9 Ot A VS ee 


— — — — — 
— — — 


rern — OI 


* 7 


00 
2 


Excommunication. 


Rob. III. c. 6. That letters of caption be iſſued out 3. 
gainſt perſons excommunicated by the church. If they 
abſcond, and cannot be reached by a caption, their lands 
and goods muſt be arreſted, and appriſed to the party, as 
uſe is for other debts : and if they have neither lands nor 
goods, they are to be put to the King's horn. This ad 
to endure until the next parliament. 1449. 12. After for. 
ty days from the ſentence of excommunication, the party 
at whoſe inſtance the excommunication is obtained, may 
have the King's letters to poind, appriſe, diſtrenzie the 
excommunicated perſon's goods, moveable and immove. 
able, for payment of the ſums for which he lies under the 
ſaid ſentence; and if the excommunication be for not 
doing or fulfilling any act or deed, letters of four forms 
ſhall be granted againſt him. This act to be without pre. 
judice of caption, formerly in uſe to be granted, if the 
creditor thinks proper to apply for the ſame. 1535. 9. 
Letters of four forms to be directed, at the inſtance of the 
party, the King's advocate, or the procurators of the 
kirk, againſt perſons who ſtand excommunicated forty 
days, charging them to fatisfy the fentence pronounced 
againſt them, under the pain of rebellion, &c. 157 2. 53 
1640. 15. Forty days being paſt after the ſentence o 
excommunication, letters ſhall be directed, at the inſtance 
of his Majcſty's advocate, for denouncing all excommu- 
nicated perſons his Majeſty's rebels, and for putting them 
to the horn; and that by warrant of the Lords of privy 
council or ſeſſion. Which denunciation being uſed at 
the market-croſs of Edinburgh and picr of Leith, is de- 


_ clared to be ſufficient againſt them, for uſing of caption, 


and for taking the eſcheat and liferent of the rebels 


Provided, That before the paſſing of any fuch letters 


or denunciation, the whole proceſs and ſentence of ex- 
communication be exhibited and produced before the Lords 
of Seſſion in ſeſſion- time; to the end that they may con. 


ſider the legality of the proceſs, and grounds whereupon 


the ſentence proceeded. 1661. 25. This laft branch ct 
the ſtatute, touching the exhibiting of the ſentence of ex. 
communication bctore the Lords of Seſſion, reſcindec, 
as being derogatory to the juriſdiction of biſhops, now 

reſtored. 1663. 23. | 
All acts injoining civil pains upon ſentences of excom. 
munication, reicinded. 1690. 28. No civil pain or for- 
feiture, or diſability whatever, ſhall be incurred by any 
| perlon, 
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Execution. 


perſon, by reaſon of any excommunication, or proſecu- 
tion in order to excommunication, by the church qudica- 
tures in Scotland. 10. Ann. 6. 


Execution. 


Summons executed without authority of the judge, is 
null and void. R. M. J. 1. c. 6. 4 6. 

That the brieve of inqueſt be proclaimed at the market- 
croſs of the head burgh, in open market, when the con- 
fluence of people is greateſt; and that all the officers of 
the town be warned to appcar at the proclamation, to 
bear witneſs. 1 50 3. 94. Bricves for ſerving to lands with- 
in the ſtewartries of Strathern and Monteith, mult be pro- 
claimed at the market-croſs of Perth; and the ſervice muſt 


be at the places uſed and wont within the ſaid ſtewartries ; | 


for lands lying within the ſtewartry of Fife, the brieves 
muſt be proclaimed at the market-croſs of Cupar ; for 
lands within the bailieries of Kyle, Carrick, and Cuning- 
ham, at the market-croſs of Air; for lands within the ſtew- 
artries of Kirkcudbright and Annandale, at the market-croſs 
of Dumfries ; and, in general, the places for ſerving of 
brieves, and for holding of courts to that effect, muſt al- 
ways be in the tolbooth of the head burgh of the ſhire, 
ſtewartry, or beiliery, or other parts within the ſtewartries 
or bailieries where brieves have been moſt commonly ſer- 
ved, and courts held. 1587. 60. 

Executions of ſummons muſt bear the following parti- 


| culars, viz. the names of the purſuer and defender, the 


matter in diſpute, the day and place of compearance, 
the name of the judge, and the name of the officer who 
executes the ſame. K. M. l. f. c. 6. $7, Executions of 
ſummons ſhall in time coming bcar the names and deſig- 
nations of the purſuers and defenders ; and it ſhall not be 
ſufficient, that the ſame relate in general to the ſummons, 
otherways the execution to be null. 167 2. 6. 

Summons muſt be executed betwixt ſun-riſing and ſun- 
ſetting, and not in the night-time. Q. 4. c. 28. Form of 
exccuting ſummons, 1429. 112. The form of ſummoning 
parties, whether upon the King's letters, or upon precepts 
of inferior magiſtrates, to be in manner following. If the 
party cannot be perſonally apprehended, the officer ſhall 
paſs to the principal dwelling-houſe where the party to be 

L 2 ſummoned 


83 


7 
{i 
mn. 
8 
+. 
2\ al 
"* 

| 
; bf 

A. 


Note 7. 


Execution. 


ſummoned has his actual reſi ſence for the time * ; and upon 
getting entrance, ſhall how the letters, or precept, to the 
{ervants of tae houſe, or other famous witneſſes ; and after 
executing the ſame, ſhall offer a copy of the letters or pre. 
cept to any of the ſervants ; and if the ſame be refuſed to 
be accepted of, he ſhall affix it upon the door of the houſe. 
If entrance be refuſed after giving ſix knocks, he ſhall ex. 
ecute his letters or precept beiore famous witneſſes, and 
aſfix the copy upon the door of the ſaid dwelling-houſe. 
kT 

In civil actions, if the party be lawfully warned upon the 
firlt ſummons, eight days before his departure forth of the 
realm, niſi reipublice cauſa, the purſuer ſhall have proceſs 
in the ſame manner as if the party had not paſfed forth of 
the reaim, by citation at his dwelling-houſe upon the ſecond 
ſommons; or if he has no dwelling-houſe, nor a conſtitute 
procurator, by citation at the market-croſs of the head 
burgh of the thire where he moſtly reſorted. 1555. 32. 

1tat all ſummons before the Lords of Seſſion, which 
before were in uſe, and ought to have been continued, ſhal 
contain two ſeveral warrants for citing the defenders at two 
{ſeveral times, and to two diſtinét diets and days of com. 
pearance ; that the ſummons be directed to ſheriffs in that 
part, and meſſengers, reſpectittè; that, by the firft warrant, 
ſuch pertons as were in uſe to execute the firſt ſummon, 
be warranted to give the fiſt citation, upon the ſame num. 
ber of days, and with the ſame certifications as formerly; 
that, by the ſecond warrant, meſſengers at arms, or ſuch o. 
ther perſons as formerly were in uſe to execute thc fecond 
ſummons, when they proceeded upon acts of continuation, 
Hall be warrantcd to give the ſecond citation, after paſſing 
and elapſing of the days contained in the warrant of the 
firſt citation; and that the fecond citation be upon the fame 
number of days, and with the ſame certifications as formerly. 
1672. 6. Ihat, in time coming, it ſhall be lawful to give 
citation for the fiſt and ſecond diet of compearance, at 
one and the fame time, provided the ſame be done bya 
meſienger at arms. 1693. 12. | 

1 rat ſummonſes be fully libelled before exccuting the 
fame, and a full copy of the libel given with the citation. 
Where there are more defenders than one, a full copy to 
be given to eac:, of what part concerns him; excepting 
ſummons of adjudicatiun, of mails and duties, of ranking 
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Execution. 


and ſale, of exhibition ad deliberandum, ſummons for chu- 
ſng of curators, of tranſumpt, of wakening, of multiple. 
poinding, and of poinding the ground, the heritor getting 
always a full copy of the ſummons of poinding the ground; 
with certification, That the defender ſhall not be obliged to 


ouſe, ¶ anſwer to more than what is contained in the copy delivered 


| ex. co him. 4. S. 6. February 1723. Summons of forthco. 
and i ming alſo excepted, ſo far as that a full copy need not be 
oule. given to the arreſtee, but only to the principal debtor. J. S. 
I. January 1726. And becauſe theſe acts were temporary 
1 the only, the regulations therein contained are made perpetual. 
the J. S. 19. February 1742. ä 
ceſs, Warnings and executions at the King's inſtance, againſt 
h of MWhighlanders and borderers, in broken countries, abi nan pa- 
cond tet tutus acceſſus, allowed to be made at the market-croſs 
itute of the head burgh of the adjacent ſhire. 587. 66. 
heal WW Form of citing delinquents whoſe names are in the por- 
. teous roll, to appear at the juſtice-air. Stat. Rob. III. c. 32. 
hich 14 36. 139. 1487. 99. 1528. 5. 1535. 34. Form where the 
ſhel MW delinquent cannot be found. Stat. Malcolm, c. 3. { F. 6. 


two The form of citation in criminal cauſes to be as follows. 


om A copy of the letters or precept muſt be delivered to the 
tha party, if he can be perſonally apprehended ; and failing 
rant, ¶ thereof, muſt be delivered to his wife or ſervants, or affixed 
ond upon the door of his dwelling-houſe, if he any has; and 
um. thereafter, open proclamation being made at the head burgh 
rly ; of the ſhire, another copy muſt be fixed upon the market-croſs. 
cho: And it is provided, where more than two perſons are called 
cond i upon as guilty of the ſame crime, that it ſhall be ſufficient 
tion, to execute againſt the two principal delinquents, which 
{ing WM ſhall be held a ſufficient citation as to the whole parties con- 
the cerned. 15 48 
ame Letters of treaſon ordained to be executed by heralds or 
erh. ¶ purſuivants, bearing their coats of arms, or by macers, un- 
give der the pain of nullity. 1592. 127. Becauſe heralds and 
„at purſuivants cannot be readily got at circuit-courts, declared 
by z to be lawful, even in caſes of treaſon, to employ meſſen- 
gers, or. ſheriff-officers, in citing the delinquents. Proviſo, 
the That, in caſe of treaſon, the meſſenger, or ſheriff- officer, and 
tion. witneſſes to the citation, ſhall be ſworn upon the verity 
y 10 thereof. 1685. 29. | | 
ting That letters of lawburrows, and in general all criminal 
king WF letters which import tinſel of life and moveable goods, be 
exccuted againſt the perſons contained therein, either per- 
ſonally, 
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Execution. 


ſonally, or at their dwelling- places, and by open proclama, 
tion at the market-croſs of the head burgh of the hin, 


within which they dwell, betwixt eight in the morning and i 


twelve at noon, in preſence of famous witneſſes ſpecially de. 
ſigned, copies affixed at the doors of the dwelling-houſe 
and a copy on the market-croſs, under the pain of 200 
merks. 1587. 86. 

Inſtead of letters of four forms, letters of horning being 
introduced upon decreets of the court of ſeſſion, the charge 
is appointed to be given, either perſonally, or at the party' 
dwelling, and pariſh-kirk conjunctly, upon a Sunday fore. 
noon, in time of preaching or prayer, whereof a copy hal 
be left upon the moſt patent door. J. S. 23. Nov. 1613. 

That relaxations be made publicly at the market-crok 
of the ſhire where the party dwells, and where he was de. 
nounced ; and that the relaxation, and execution thereof, 
be recorded within fifteen days after the publication, unde 
the pain of nullity. 1579. 75. 

That all letters of horning, relaxation, inhibition, inter. 
diction, and others of the like fort, raiſed ,againſt any per. 
ſon dwelling within bailieries or ſtewartries, as well of royal. 
ty as regality, be executed at the markct-croſs of the 
head burgh of the bailiery or ſtewartry, under a certifica- 
tion of nullity. 1597. 268. 

That copies of ſummons, charges, inhibitions, arreſt 
ments, and other letters whatever, given to the party, ſhall 
bear at length, and not in figures, the day and date of the 
delivery thereof, as alſo the names and deſignations of the 
witneſſes, the ſame way and manner as the executions them. 
ſelves do bear the ſame ; under certification, that a meſſen- 
ger's omiſſion ſhall infer deprivation, and tinſel of his office. 
1693. 12. Seeing witneſles are adhibited to executions, to 
teſtify the due performance of the facts expreſſed therein, 
therefore the Lords declare void and null, all executions 
which are ſigned blank by the exccuter, or by the witneſſes; 
and this practice diſcharged in time coming, under the 
pain of infamy. A. S. 28. June 1704. 

Vhen caution is found to underlie the law, the perſon, 
who by failing to appear at the days appointed, and there- 
by is decerned to be denounced rebel, as fugitive from the 
law, may be denounced at the market-croſs of Edinburgh; 
and ſuch denunciation is declared to be as ſufficient for ma- 
king the eſcheat fall, as if it had been made at the market- 


cro!s of the head burgh of the ſire where the rebel dwells: 


but 
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Executor. 


am Not that ſuch denunciation ſhall not be ſufficient to put the 
hin Inhabitants of the ſhire in mala fide, to receive, ſupply, and 
and ntercommune with the rebel. 1 592. 128. Denunciations 
y de. zoainſt parties in criminal cauſes, who bring more friends 
ouſe, Ws! - 1 

ith them to the bar than allowed by ſtatute, and denunci- 
200 


tions againſt thoſe perſons who appear in their company, 
pointed to be made at the market-croſs of the head burgh 
ng Hof the ſhire where the juſtice-court is held. 1584. 140. A- 
"I einst thoſe who neglect to appear in exchequer, to account 
ty s er the King's rents, after being warned, denunciation at the 
ore, market-croſs of Edinburgh, declared to be as ſufficient, as if 


ſhal the perſon were denounced at the market · croſs of the head 
3 burgh of the ſhire where he dwells. 1587. 63. 1663. 15. 
0 Denunciation of excommunicated perſons at the market- 
de. 


croſs of Edinburgh and pier of Leith, ſufficient. 1661. 25. 
That all officers of the law employed to execute the 
King's letters, or precepts of inferior magiſtrates, have a 


ſeal or ſignet with which their executions muſt be ſtamped ; 


and without which ſtamp an execution ſhall have no faith. 
P_ 1540. 74 Abrogated. 1686. 4. | 


ya Execution of ſummons or letters, unlawfully interrupted 
the by deforcement of the officers of the law, declared to be a 
hes rand and effectual execution of the ſummons or letters. 
150% 152. 
= Executions at the pariſh-church, how to be gone about. 
| dee Sunday. | 
the | 
the 
_ Executor. 
3 The executor named in the teſtament muſt have the ad- 
© niniſtration; but if no executor is named in the teſtament, 
0 0 the next of kin are preferred. R. M. J. 2. c. 38. Where a 
J 


10% nan dies nteſtate, the ordinary intromitting with his move- 
us ables, ſhall be liable to pay his debts, ſo far as the ſubject 
wil extend. Stat. William, c. 22.* Whereas executors- 


dative are not accountable by the common law, to the neareſt 
F of kin of the defunct, it is ſtatuted and ordained, That the 
o goods of perſons dying young, who cannot make a teſta- 
* ment, ſhall go to their next of kin, without prejudice of 
= the quot. 1540. 120. Whereas the office of executry did 
2 cary with it the whole profit ariſing from the dead's part, 
„s there was no action competent at common law to the 
k et- | 
ls: * 13, Eduard I. c. ig. 


but next 
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that within three years after the defunct's deceaſe; ani 


ing have been executed againſt the parties perſonally, ora 


Executor- creditor. 


next in kin, to oblige the executor to account for the ſamt 
which was thought to be againſt law, conſcience, and equity; 
therefore enacted, That the executor nominate, ſhall be 
obliged to make compt, reckoning, and payment of the 
defunct's whole goods and gear, to the wife, children, an{ 
next of kin, according to the div iſion obſerved by the lay 
of tis realm; reſerving only to the executor, the third d 
the defunct's part, for is trouble in executing the teſt. 
ment, in caſe he has not as much left to him in legacy, 
1617. 14. | 

That poor people, not worth, in heritable or moveablee, 
ſtate, L. jo Scots, pay only L. 2, 18 s. Scots for the whok 
fees of court at confirmation. 1669. 19. 

That, in time coming, no charge of horning be given a 
the inſtance of the procurator- fiſcal of the commiſſary-cour, 
for giving vp of inventory, but upon a roll of the perlun; 
names to be charged, ſubſcribed by the commiſiary, and 


that no caption ſhall follow, but where the letters of horn. 


their dwelling-houſes, and pariſh-kirk doors, on a Sabbath 
day, after divine ſervice. 1669. 19. 

' Neareſt of kin not bound to confirm. See Service anl 
Confirmation. 25 


Executor- creditor. 


To the effect creditors be not unneceſſarily intangled iu 
the management of their defunct debtor's effects, they are 
left at liberty to make a peitial cer fi mation, if they itt 
cauſe, lea ing place for an executor ad omiſſa. A. & 14 
Newvember 1679. a 

Fxecutors-creditcrs ſhall have licence to purſue without 
confiming, upon making faith, that they are dcubttul o 
the exiſtence, validity, er pricbeticn ct the debts of tht 
defunct; the licence being lin.ited to a certain time, and 


granted upon finding caution to confirm. A. S. 14. Af 


vember 1679. 


Exhibition. 


That, in proceſſes for exhibition of writs, the defenders 
ſhall be obliged to give anſwer to all ſpecial pertinent in- 
terrogatorics, with relation to their having the. writs, 0 

putting 
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Expences. 


ſame WY putting them away, their knowledge or ſuſpicion by whom 
uity Wl they were taken away, or where they preſently are, in order 
ll be chat the purſuer may have the means of making a diſcovery ; 
F the declaring always, that the defender ſhall not be decerned a- 
ani gainſt as a haver, unleſs he had the writs ſince the citation, 
law or fraudfully put them away before. A. S. 22. Febru- 
rd df ary 168 8, 


805 Expences. 


blee. In proceſſes before the Lords of Council, the party who 
«nol +; found in the wrong, ſhall pay an unlaw of 4os. to the 

Lords, to be diſpoſed of by the Chancellor, beſides the ex- 
en at pences of his party. 1471. 49. Expence of proceſs before 
Ou BY the ſheriff regulated. 1503. 67. In proceſſes within burgh, 
ron ++. perſon who loſes the cauſe muſt pay expences. 1540. 


ae creet. 557. 64 The party againſt whom decreet goes 
bon within burgh, not only muſt pay the expences of plea, but 
or ag be decerned in 5 per cent. of the ſum found due, in modum 
prne, to be given to the poor. The party who propones 
a defence, before proponed and repelled, to be liable in 
20 8. to the poor; and in this caſe both the party and his 
procurator to be made liable. 1579. 91. For repreſling 
wilful and malicious proceſſes before the court of ſeſſion, 
it is declared, That every defender who is decerned in a li- 
quid ſum, ſhall, over and above, be liable to pay to the 


ed i court a ſhilling for every pound decerned. And if the claim 
Va conſiſt i facto, the perſon who loſes the plea ſhall pay L. 5 
J dei to the court, and this over and above the expences of the 
1proceſs, to be given to the obtainer of the decreet, at the 

modification of the Lords. 1587.43. That damuge, in- 
I} tereſt, and expences of plea, be admitted by all judges, and 


liquidated in the decrect, whether condemnitor or abſolvi- 
tor. 1592. 144. | 

If any dilator proponed and admitted to proof, is not 
proved, the proponer ſhall pay the expence of the plea, to 
be incontinently modified by the Lords. A. S. 13. Zune 1537. 

The expence of ranking and ſale, though upon applica- 
tion it may be advanced out of the rents of the eſtate as 
formerly, it ſhall however ultimately be deduced propor- 
tionally out of the draughts of the ſeveral creditors. A. S. 
23. November 1711. This regulation repealed, and the 
fad expence to be defrayed out of the common fund, fo as 


oY 


NL not 


110. Expences of plea to be taxed, and inferted in the de- 
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Extent. 


not to load the creditors preferred ; and the ſame extended 
to judicial ſales at the inſtance of apparent heirs. A. 5. 


10. Auguſt 1754. 


Extent. 


For diſcharging the ranſom of James I. a tax of twelye 
pence the pound impoſed, to be levied out of the land- rent 
and moveables. Black acts 1424. 10. To this end, the 
therifts, with concurrence of the King's vaſſals, are ap- 
pointed to name diſcreet men to put a value upon all lands 
and goods, who fhall be ſworn to give in a juſt extent df 
the ſame. The prelates and royal burghs alſo appointed ty 
bring in an extent of their rents and goods. Black ach 
1424. Ii. | 

That all retours bear the avail of the land, what it was of 
old, and alſo the preſent avail, what it is worth and can 
pay at the time of ſerving the brieve. 1474. 55. 

With a view to the increaſe- of policy, the annexed pro. 
perty diſſolved, ad hunc effectum, that the King may grant 
feus of the ſame ; provided, that the feu-infeftments be 
not made within the juſt avail; and the new extent declare! 
to be the juſt avail for which feus may be granted. 1584.6 

That feu- lands annexed to the crown by act 1587, and 
all other feu-lands whateyer *, be retoured and availed to 
merk or penny lands, in order that when any taxation i 
laid on, the feuers may be charged according to their re. 
tours. 1594. 233. And that feus were ſo retoured, ap- 
pears from 1621. 2. 


Extent, old. 1457- 70. 


Extent, new. 1503. 78. 1535. 10. 


A new valuation cf the land-rent of Scotland appointed 
to be reported to the parliament by the preſbyteries and 
burghs. 1640. 24. Commiſſion for a new valuation of the 
land-rent of Scotland, feu- duties, cuſtoms and caſualties, 
coal, ſalt, ſalmon-fiſhing, &c. 4. Auguſt 1649. 21. 


Extraordinary Lords of Seſſion. 
That the Lord Chancellor be principal of the college, 


* 7+ e. feu- lands holding of the crown, 
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Fadlor. Fairs and markets. 


and have vote; and the King to appoint other Lords of his 
great council to have vote, to the number of three cr four. 
1537- 40+ That whenever the places of the four extra- 
ordinary Lords of ſeſſion, or of any one of them, ſhali be- 


come vacant, the ſame ſhall not be ſupplied : and if any 


preſentation or nomination ſhall at any time be made, the 
{ame is declared void and null. 10. Geo. I. 18. 


Factor. 


All writers, and other dependers on the ſeſſion, declared 
incapable to be named factors on bankrupt eſtates, though 
they ſhould even impetrate the conſent of the whole credi- 


tors. A. S. 23. November 1710, 


Factors upon ſequeſtrated eſtates ſhall, within ſix months 
of extracting the factory, make up a rental, containing the 
bygone reſts, and lodge the ſame with the clerk to the pro- 
ceſs, to be patent to all concerned: and when any altera- 
tion happens in the rental, the ſame ſhall be tranſmitted to 
the clerk within three months. Once every year, the fac- 
tor ſhall give in a ſcheme of his accompts to the clerk of 
the proceſs; and if he omit any article, he ſhall be liable in 
double. A. S. 22. November 1711. | 

Factors appointed by the Lords on the eſtates of pupils 
not heving tutors, of perſons abſent who have left no 
power to act for them, and of perſons who are under ſome 
incapacity for the time to manage their own effects, ſub- 


| jected to certain regulations, pretty much the ſame with 


the above touching factors upon bankrupt cſtates. AJ. F. 
13. February 1730. 


Fairs and markets. 


Conſtables of caſtles, ſheriffs, and bailies, having been in 
uſe to make the lieges pay for every thing brought to fairs, 
in name of their fees, ſuch extortion prohibited in time co- 
ming under a penalty. 1456. 60. 1469. 33. Pledges for 
good behaviour in uſe to be taken by ſheriits, conſtables, &c. 
in time of fairs, diſcharged, where the goods are in frail 
quantity, brought upon people's backs, or in their arms. 
1456. 5). | 

A yearly fair granted to the burgh of Aberdeen. 1593: 
189. 
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Falſehood. | 


Privilege of fairs within burgh, to protect buyers and 
ſellers from perſonal attachment. L. B. c. 91. 


es Falſehood. 


The uſers of falſe weights and meaſures to be in the 
King's mercy of life and limb, and of their lands and tene. 
ments. L. B. c. 74. and c. 132. The uſers of falſe mes 
ſures and weights to be indicted as falſors, and dittay to be 
taken thereof by the juſtice-clerk. 1493. 47. The uſer 
of falſe weights and meaſures to be puniſhed with eſchext 
of moveables. 1607. 2.. 

Magiſtrates of burghs, upon market-days, to ſearch for 
thoſe who deal in falſe coin, and fend them to be tried by 
the King's juſtice, after the form of the laws of the realm 
made againſt coiners. 1540. 124. 'Thoſe who inform 3. 
gainſt falſifiers of the coin, or againſt importers of falſe coin, 
to be rewarded with the half of the eſcheat of all the land; 
and goods of the offenders. 1563. 70. Thoſe who ar 
guilty, art and part, of coining falſe money, or of clipping 
waſhing, rounging, raſing, filing, or any other manner e 
way diminiſhing or falſifying any of the proper money or 
coin of this kingdom, or allowed to be current within thi 
kingdom, to be puniſhed with death and confiſcation of 
moveables. 1696. 42.* Gold broad pieces being declared 


not the current coin of this kingdom, and a ſtatute on that 


account being neceſſary, to prevent counterfeiting of theſt 
pieces, therefore declared to be high treaſon, to counterfei 
or coin any of the gold coins of twenty-five ſhillings o 
twenty-three ſhillings, commonly called broad pieces, o 
any other gold coths called broad pieces, or halves, or quai. 
ters thereof, or to utter or vend any of the ſaid gold coins 
knowing them to be counterfeited. Proſecution to be com- 
menced in ſix months after the fact. 6. Geo. II. 26. 

He who falſifies the King's charter, or that of his ſupe- 
rior, ſhall ſuffer the pains of treaſon; but falſifying any o. 
ther writ ſhall be puniſhed with the tinſel only of a mem: 
ber. X. M. J. g. c. 13. The hand ſhall be ſtruck off, not 
only of bim who committed the forgery, but of him who 
gave counſcl. Stat. Alex. II. c. 19. The ordinarics di- 
rected to take inquiſition of thoſe who make uſe of falſe in- 


VN. B. Counterfeiting the King's coin, is in England treaſon, 25. Fe. 
ward III. And this is now our law, 7. Ann. 20, | 
ſtruments, 
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Falſehood. 


ſtruments, and to puniſh them. Where it belongs not to 


the office of the ordinary to puniſh, he muſt ſend them to 


the King. 1503. 64. Falſe notaries, thoſe who make, or 
cauſe to make falſe inſtruments, or uſers of the fame know- 
ingly, to be puniſhed in their perſons and goods with all ri- 
gor, conform to the common, canon, and civil laws, and 


conform to the ſtatutes of this realm. 1540. 80. This ſta- 


tute extended to all other evidents, acts, obligations, ac- 


quittances, and other writings whatever. 1551. 22. The 


maker of a falſe writ, he who is acceſſory thereto, and the 
uſer of the ſame, ſhall be puniſhed with the pains of falſe- 
hood ; and if, after trial, the writ quarrelled be found 
falſe, it ſhall not free the party from puniſhment, that he 
offers to paſs from the fame. 1621. 22. 

Falſe witneſſes, and thoſe who induce any man to bear 
falſe witneſs, to be puniſhed in their perſons and goods, 
with all rigor, conform to the common law, canon and 
civil laws, and ſtatutes of this realm. 1540. 89. Diſmem- 
bration of the tongue declared to be the puniſhment. 1551. 
22. That falſe witneſſes, and thoſe who induce witneſſes 
to ſwear falſely, be puniſhed by piercing their tongues, c- 
(cheating their goods, and infamy ; and a further corporal 
puniſhment, at the diſcretion of the court of ſeſſion. 
1555* 47 | | 

Counterfeiting the ſeals of Scotland, declared to be high 
treaſon. 7. Ann. 20. 


Falling of doom. See 3 | 

Fees of lawyers, writers, clerks, Sc. See Police. 

Felony. R. M. l. 2. c. 55. H 10. &c. l. 4. c- 34. 

F erry-boat. See Police. 
Feu. 


Recommendation to King James II. to feu out his lands, 
and liberty granted to the King's immediate vaſſals to feu 
out their lands; declaring, that the King ſhall ratify and 
approve of feus, provided they be made for a competent 
avail, without prejudice to his Majeſty. And, in particu- 


Jar, it is declared, That feus ſo made ſhall be ſecure a- * 


& gainſt 
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Feu. 


gainſt the ward. 1457. 71. * Liberty given to his then pre. 


lent Majeſty James IV. perſonally, to ſet all his property. 
lands in feu-farm, provided it was done without diminution 
of the rental. 1503. go. Power granted by James IV. with 
conlent of the ſtates, to every lord, baron, and freeholder 


_ whatſomever, ſpiritual and temporal, during James IV. 


life, to ſet their lands in feu-farm or annualrent, provided 
it ſhould not be with diminution of the rental: and it is 
declared, That alienations ſo made of the greater part of 
their lands, ſhall be no cauſe of forfeiture. 1 503. 91. An. 
nexation of certain lands to the crown, with liberty to ſet 
the ſame in feu. 1540. 115. With a view to the increaſe 
of policy, the annexed property diſſolved, ad hunc effectum, 
that the King may grant feus of the ſame ; provided, that 
the feu-infeftments be not made within the juſt avail for 
which feus may be granted: but this diſſolution to conti. 
nue only during the King's life; and the lands not feued by 
his Majeſty, to be annexed as formerly. The lands of 
Ruthven, Erſkine, and others annexed to the crown by the 
forfeiture of the Earl of Angus, excepted from the diſſolu- 
tion. 1584. 6. Liberty granted to, James VI. perſonally, to 
ſet in feu the church-lands annexed to the crown. 1587. 29, 
Power granted to the ſame King to ſet in feu, certain lands 
of his annexed property, ſpecified in the act. 1587. 30. Ad 
impowering the ſame King to ſet all his lands, annexed and 
not annexed, in feu-farm, provided it be with augmenta- 
tion of the rental, and that the ancient and kindly tenants 
have the firſt offer; but excepting the King's caſtles, pa- 
laces, yards, woods, parks, foreſts, paſtures for ſheep and 
nolt, and in ſpecial the Lowmonds of Falkland, coal-heughs, 
and offices, which are to remain inſeparably annexed to 
the crown. 14594. 208. Becauſe the coal-heughs within 
his Majeſty's annexed property, are in a great meaſure un- 
profitable to him, and becauſe many of his old caſtles and 
forts are demoliſhed, and the lands upon which they were 
ſituated are waſte ; therefore liberty is granted to his then 
Majeſty perſonally, to feu out the ſaid coal-heughs, and the 
ſaid lands, with the meadows and lochs pertaining there- 
to, ſo that it be with augmentation of the rental. 1600. 8. 
The lands belonging to the earldom of Gowry, and lord- 
ſhip of Ruthven, diſſolved from the annexed property, in 
order to be feued out, with augmentation of the rental. 
1606. 18. The like with regard to the Lowmonds and 


* Cray, l. 2. d. 20. $ 23. 
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muirs of Falkland. 1606. 19. Liberty granted for the 
ſace of three years after the date of the aft, to biſhops 
who have lands holden of them ward, to change the fame 
to feu holding, with conſent of the chapters, provided the 
feu-duty be equal to the retoured duty of the lands; and 
where the lands have not been retoured, that the feu-duty 
be equal to the retoured duty of lands of cqual value in the 
neighbourhood. 1621. 9. Act impowering Charles I. to 
ſet all his lands, annexed property, kirk-lands, &c. in feu- 
farm, provided it be with augmentation of the rental ; but 
excepting the King's caſtles, palaces, yards, woods, parks, 
foreſts, paſtures for ſheep and nolt, and in ſpecial the Low- 
monds of Falkland, coal-heughs and offices, which are to 
remain inſeparably annexed to the crown. 1633. 11. 

Feus granted of the annexed property, declared null, by 
way of action or exception, unleſs where granted by his 
Majeſty or his predeceſſors, being of perfect age, after diſ- 
ſolution made in parliament, and with augmentation of the 
rental. 1597. 233. 

In reſpect, that, under colour of act 7 1. parl. 1457. it had 
crept into practice, for vaſſals holding ward of ſubject- ſupe- 
nors, to ſet their lands in feu; contrary to the ſtatute, which 
gires this privilege to the King's immediate vaſſals only; 
and contrary to the common law, which admits not of feus, 
without conſent of the ſuperior ; therefore ordained, That 
feus granted thereafter, by vaſſals holding ward of ſubject- 
ſuperiors, ſhall be null and void g»-ad the ſuperior, unleſs 
the ſuperior's conſent be adhibited to the ſame. 1606. 12. * 
The act 12. parl. 1606. extended to the King and Prince's 
ward vaſſals; and ſtatuted in general, That it ſhall not be 
lawful thereafter for any ward vaſſal whatever, to ſet his 
lands in feu, or by any other manner of holding, in preju- 
dice of the ſuperior, whether King, Prince, or ſubject, 
without the ſuperior's conſent. And it is declared, That no 
infeftments granted without the ſuperior's conſent or con- 
firmation, ſhall be of any effect againſt the ward, or againſt 


recognition. 1633. 16. The act 16. parl. 1633. reſcinded. . 


That the vaſſals of ward lands holding of the King or Prince, 
and others his Majeſty's lieges, ſhall have the fame liberty 


* Comparing the act 71. parl, 1457. with act 91. parl. 1503. which in ex- 
preſs terms are made temporary, it is clear, that, in the 1606, the King's vaſſals 
had not the privilege of feuing more than their vaſſals had. Here is then a 
plain miſtake of our legiſlatme; and which miſtake runs through the following 
ſatutes upon this ſubject. | 

Concerning 


iar. Fire-raiſing. 


concerning their ward-lands which they had before making 


the ſaid act. 1641. 58. But this laſt act reſcinded. 1661.1 5, 15 
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Feudal law introduced into Scotland by King Mal ables 


Feu annual. 55. 10. 


colm. Stat. Malcolm, c. 1. 10 pu 
no lic 

Fiars of the year. "a 

Regulations directing the manner of ſtriking the ſheriff ah 
lars. A. S. 21. December 1723. : 3 
Final concord. R. M. J. I. c. 27. to be 
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Fire- raiſing. al th 

Wilful burning of houſes is one of the pleas of the crown, nb 


Stat. K. Malcolm, c. 11. Wilful fire- raiſing in towns is for-: Nine o 
feiture. Where the fire happens by miſmanagement, the premĩ 
party in the fault muſt repay the damage, and ſuffer baniſt. N fh ar 
ment from the town for three years, And if none be found Hef I. 

in the fault, but that the fire has happened by ſome unfore. portec 
ſeen accident, the law provides no remedy. 1426. 75. Wil; 705. 

ful burning of houſes and corns, and wilful fire-raiſing, de- ae 
clarcd to be treaſon. 1528. 8. Fire. raiſers, and raviſhers of I their: 
women, to be put under ſurety, as in the caſe of ſlaughter I ta- 5 
and mutilation; and failing of ſurety, to be denounced re-M al ot 
bels like manſlayers. That there be no reſpite nor remiſ duty ; 
ſion given the perſons that burn corns in ſtacks or barns, but ding g 
that the committers be condemned to death, or banithed boo ff 
the realm for ever. 1540. 118. Wilful fire-raifing declared pen 
to be treaſon. 1567. 33. Setting fire in coal. pits to be pu · ¶ forbid 
niſhed as treaſon. 1592. 148. Wilful fire-raifing, and firing Killing 
coal-heughs, to be deemed only capital offences, and to be WW unleſs 


puniſhed accordingly. 7. Ann. 20. time 
. ſumpti 
Fiſhing. 35. P, 
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Fiſhing. 

ting, and white fiſh, from Fife neſs to the water of Dee, 
at Dundee and Perth ; and of herring and white fiſh taken 
within the river of Forth, at Leith and Craill. 1584. 141. 
Altered fo far as fo allow herring and white fiſh taken in the 
river of Forth, to be brought into any other ſea- ports on 
either {ide of the river. 1585. 14. That none export her- 
ring before Michaelmas, under pain of confiſcation of move- 
ables ; herring caught before that time, being to be brought 
to public market, for the ſervice of the country ; and that 
no licence be granted to the contrary, except in council, and 
ſuch licence to paſs the whole ſeals. 1600. 10. | 

For encouragement of fiſhing, thoſe who enter into a ſo- 
ciety for taking, curing, ſelling, and exporting of white 
fiſh and herring, intitled to certain privileges and immuni- 
ties mentioned in the ſtatute ; and each ſociety is declared 
to be a body politic, with power to chuſe their own mana- 
gers, and to make by-laws for the better ordering of their 
affairs. 1661. 39. To encourage fiſhing, declared lawful to 
all the lieges, to take, buy, and cure herring and white fiſh 
wherc-ever they can be found, and to have the free uſe of 
ports, harbours, &c. diſcharging all other exactions, fave of 


the ordinary. dues where harbours are built. 1705. 2. 


premium of L. 10, 4s. Scots given for each laſt of white 
fiſh and herring, taken any manner of way, and exported ; 
of L. 18 for each laſt of herring taken in buſhes, and ex- 
ported ; and of L. 24 for each laſt of red herring exported. 
1705. 2. That foreigners employed in herring and white 
fihing, ſhall enjoy the privileges of free-born ſubjects, during 
their reſidence here. 1705. 2. Cordage, hemp, cork, pitch, 
tar, plank, board, knaple, ſkows, hoops, Dutch nets, and 
all other materials imported for fiſhing, ſhall be free from 
duty; and herring and white fiſh, cured and packed accor- 
ding to the regulations of the acts of parliament, ſhall be 
free from duty on exportation. 1705. 2. | 
Penalty of 100 s. impoſed upon thoſe who kill ſalmon in 
forbidden time. Stat. Rob. III. c. 7. Penalty of 40 s. for 
killing ſalmon in forbidden time, the third treſpaſs capital, 
unleſs the party buy bis life. 1424. 10. The forbidden 
time for ſalmon declared to be betwixt the feaſt of the aſ- 
ſumption of our Lady, and the feaſt of St Andrew. 1424- 
35. Penalties upon thoſe who kill ſalmon in forbidden time; 
and the ſame penalties to be inflifted upon thoſe who are 
art and part in the treſpaſs. Privilege competent to parti- 


cular perfons to fiſh in forbidden time, ſuſpended for a cer- 
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Fiſhing. 

Penalty of L. 10 upon thoſ 
who ſet creels and other engines, to intercept the ſalmon 
fry from going into the ſea ; and the ſheriff appointed ty 
deſtroy the engines that are made. 1457. 86. 1469. yj, 
This declared to be a point of dittay. 1489. 15. That al 
cowps and prynes for catching of ſalmon, &c. whether ſe 
in freſh or falt water, be deſtroyed and put away for three 
years, under the penalties inflicted upon thoſe who catch 
ſalmon in forbidden time. 1469. 37. That the unlaw for 
killing ſalmon in forbidden time, and for deſtroying the 
{mall fry by creels, nets, . &c. be, L. 10 for the firſt fault 
L. 20 for the ſecond, and for the third, death. When ſuch 
crimes are proſecuted before the baron, or lord of regality, 
that the unlaw be 3os. 1503. 72. The ſtatutes againſt de. 
ſtroyers of red fiſh, ſmolts, and ſalmon, in forbidden time, 
inforccd ; and the fines appointed to be levied without com. 
poſition. 1535. 16. All lords and gentlemen, having land 
next adjacent to the rivers and waters where falmon is ta 
ken, ordained to find caution in the books of council, that 
they ſhall be anſwerable for their tenants, and others with: 
in their lands, that they ſhall not ſlay ſalmon in forbidden 
time; an ear] and lord, under the pain of 1000 merks; : 
baron and gentleman under the pain of 500 merks; en. 
cepting from the preſent act, the rivers of Annan and 
Tweed. 1597. 265. The ſlaying of ſalmon in forbidden 
time, or of kipper, ſmolts, or ſick black fiſh, at any time, 
appointed to be puniſhed as theft, excepting with regard to 
the rivers of Annan and Tweed. 1600. 11. The excep- 
tion as to theſe two rivers taken away after the union of the 
crowns. 1606. 5. Millers who flay ſmolts or trouts with 
creels, or any other engine, and any who dams or lavez 
ſhall be puniſhed. as flayers of red fiſh : and where the 


tranſgrefior has no means, he is appointed to be put in pri- 


ſon, irons, cr ſtocks, for the ſpace of one month, upon his 
own expence ; and if he has it not of his own, to be fed 
on bread and water. 1685. 20. The acts of parliament a 
gainſt killing of ſalmon, kipper, and black fiſh, in forbidden 
time, and againlt the deſtroying of the fry and ſmolts of 
ſaimon, ratified. And where the contraveeners are not 
able to pay the fines impoſed by law, they ſhall be puniſhet 
corporally, or by baniſhment, or be ſent to ſerve as re 
cruits. Further, for the more effectual diſcovery of de- 
linquents, the half of the fines are given to the informers 
And in reſpect ſalmon-fifhing is much prejudiced 05 5 
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Viſbing. 

eight of mill dams, a conſtant flope is appointed in the mid- 
ſtream of each dam-dike ; and if the dike be ſettled in ſe- 
veral grains of a river, that there be a {lope in each grain, 
except in rivers where cruives are ſettled ; and that the ſlope 
de as big as conveniently can be allowed, ſo as the flope 
prejudice not the going of the mill, And, laſtly, fiſhing at ſuch 
dam-dikes diſcharged, under the pains to be inflicted againſt 
thoſe who kill black fiſh, and deſtroy falmon-fry., 1696. 33. 
The acts concerning the deſtroying of red fiſh, ſmolts, and 
falmon-fry, ratified ; and the judges therein mentioned com- 
manded to put the laws in execution ; and for that effect, 
to hold courts twice a-year, at Paſch and Michaelmas, to 
fine the delinquents, and exact the fines, without abate- 
ment; or to puniſh the delinquents perſonally, if inſolvent ; 
certifying ſuch judges who ſhall fail in their duty, after be- 
ing required perſonally, under form of inſtrument, by any 
heritor, or other perſon concerned, that he ſhall be liable 
in the ſum of 500 merks foties quoties, to belong to the 
purſuer. 1705. 2. 

That the mid-ſtream be free, ſo as that a ſwine of three 
years old, well fed, may turn himſelf round within it: 
That none take falmon from Saturday after evening-ſfong 
till Monday at ſun-riſing. Stat. Alex. II. c. 16. Cruives 
be two inches wide betwixt every heck. 1. Stat. Rob. J. 


c. 11. That cruives ſet in water where the ſea ebbs and 


flows, be put away and deſtroyed for ever, notwithſtanding 
any privilege to the contrary, under the pain of L. 5. 
With regard to cruives in freſh waters, That the Saturdays 
ſlope be kept, and that they be not ſuffered to ſtand in for- 
bidden time ; that every heck be three inches wide, and 
that the mid-ſtream be left free for the ſpace of fix foot. 
The tranſgreſſing of any of theſe regulations, thall be a 
point of dittay, and the penalty L. 5. 1424. 11. 1477+ 73. 
1685. 20. That it be a point of dittay, to have cruives o- 


therways than as allowed by former acts; and L. 5 of pe- 


nalty for every irregular cruive, to be exacted in the juitice- 
air. That letters be directed to all ſheriffs, bailies, and 
ſtewarts, to deſtroy all ſuch cruives without delay; their 
neglect to be a point of dittay, and to ſubject them to a pe- 
nalty of L. 20 tothe King in the juſtice-air : That no cruives 
ſtand in freſli water in forbidden time; that the mid-fiream 
be always free for the ſpace of five foot ; that the Satur- 
day's ſlope be obſerved, as directed in King David's act; 
and that ilk heck be of the wideneſs directed by that act. 

M2 1489. 
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Fiſbing. 
1489. 15. All cruives and fiſh-dams within ſalt Water, 
where the ſea ebbs and flows, to be deſtroyed and put 
down. All cruives and yares that are ſet of late upon ſand 
and ſchaulds far within the water, here they were not be. 
fore, to be deſtroyed and put away; excepting always the 
cruives and yares upon the water of Solway. 1563. 68. 40 
for the more effectual putting in execution the laws with 
regard to cruives, yares, ſlaughter of red fiſh, c. without 
prejudice to thoſe who are duly infeft, and in poſſeſſion o 
cruives, lines, or loups, within freſh water. 1581. 111, 
The maſters of the game to require all heritors and other 
to throw down cruives and yares ſet in freth waters, with. 
out expreſs infeftment of falmon-fiſhing, under the pain of 
L. ioo Scots againſt thoſe who refuſe. 168 5. 20. 

Salmon-fiſhing, and other fiſhing in the river of Forth, 2 
bove the Pow of Alloa, with pock-nets, herry- water netz 
or other engines or devices not expreſsly allowed by lau, 
and to the prejudice of the heritors, and their rights of al 
mon, fiſhing, prohibited, under the penalty of fining within 
L. 20 Scots, or impriſonment, as the judge ſhall ſee caulc, 
1698. 3. 

To NA fraud, That all falmon be packed in barrels 
of the meaſure of Hamburg, under a penalty. 1477. 76 
That the barre] contain fourteen gallons, and that every K 
barrel be marked with a burning iron. 1487. 110. Decla- | 
red to be a point of dittay, for any craftſman to make the 
barrel of a leſs capacity ; and the perſon convict, ſhall be 
liable in the penalty of 10 8. 1493. 52. All caſks made 40.4. 
for exporting ſalmon, herring, and keeling, muſt be marked 


by the maker, and alſo by the town's mark where made, bow p 
in order to keep them to the ſtandard directed by act of i et 
parliament ; and caſks wanting the marks ſhall be eſcheated wen 


1540. 109. To prevent fraud, every ſalmon- barrel to con-: h 
tain twelve gallons, and every herring and white fiſh barre! I f. 
to contain nine gallons ; and every cooper to put his mark IM . F 
upon his barrels. 1573. 57. 1584. 141. That every fal- 4s 
mon- barrel contain at leaſt ten gallons of the Stirling pint, 
and be marked by the cooper, and by the burgh. 1661. 33 L 
Regulations touching the royal curing and packing of her- ih . 
ring and ſalmon. 1693. 5. 1696. 12. 170 5. 2. 

Sheriffs, bailies of regality, and magiſtrates of burghs, 8 
or any having commiſſion from them, impowered to vi. 
ſit, on all occaſions, the curing and packing of herring and Js 
white fiſh in their reſpective bounds, and alſo to break open 

any 


Forces. 


any barrel, and to ſecure the whole caſks where inſufficient 
herring or white fiſh are found ; the proprietor paying 100 
merks for each laſt; the half to the diſcoverer, and the o- 
ther half to the poor of the pariſh. 1705. 2. 

That from and after the union, the acts of parliament 
in Scotland for pining, curing, and packing of herring, 
white fiſh, and ſalmon, with foreign ſalt, for exportation, be 
continued in force; and that fiſh exported from Scotland, 
ſ cured, ſhall have the ſame premiums that are allowed in 
England. And for encouragement of herring-fiſhing, there 
ſhall be allowed 10 s. 5 d. Sterling for every barrel of white 


herrings exported from Scotland. 8. art. un. Regulations 


for the better aſcertaining and ſecuring the allowances given 
by the articles of the union to thoſe who export fiſh from 
Scotland, cured with foreign ſalt. 7. Ann. 10. 

Certain funds allocated for promoting fiſhing and manu- 
ſactures, and truſtees named for managing the ſame. Sce 
Manu factures. 


F lett. See Terce. 


Forces. 


He who has L. 15 yearly in land, or 40 merks worth of 
moveables, ſhall have a horſe, a habergeon, a Anapſtay of 


iron , a ſword, and a dagger. He who has land betwixt 


40 and 100 s. ſhall have bow and arrows, a dagger, and 
knife. He who has land under 40 s. ſhall have a hand-ax, a 
bow and arrows. Stat. William, c. 23. See Stat. Rob. I. 
c. 26. In order to train men to the bow and arrow, That 
butts be made in every ten pound land, eſpecially near pariſh- 
churches, and that people be obliged to exerciſe themſelves 
in ſhooting thereat, under the penalty of a wedder, to be 
levied by the laird of the land, or, failing him, by the ſhe- 
riff, for the King's uſe. 1424. 18. That, in each ſheriff- 
dom, there be made weapon-ſhawings four times in the 
year. 1424. 44 That every landed gentleman, having 


I. 10 and upwards of yearly rent, do, under a penalty, 


provide himſelf with arms, viz. a ſword, ſpear, and dagger, 
and a ſuit of armour; that other gentlemen muſt have arms, 
at the diſcretion of the ſheriff; and that yeomen in the coun- 
try, and burgeſſes in towns, ſuch of them as are betwixt 


. e. a helmet. 


ſixteen 
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ſixteen and ſixty, muſt, under a penalty, provide them, 
ſelves arms, ſciz. a bow and arrows, ſword, buckler, and 
knife. 1425. 60. See 1429. 120. 121. 123. The baron, 
and failing of him, the ſheriff, impowered to tine thoſe why 
fail to provide themſelves with arms. 1429. 122. The lil: 
power committed to bailies within burgh. 1429. 123 
That lords, barons, and freeholders, living upon the box. 
ders, be well provided in able-bodied men; and to be ready 
to follow the warden when and where they ſhall be charged, 
145 5. 55. Every man who has ſubſtance to the extent df 
20 merks, to be armed as directed in the act, for the de. 


64. 1471.44. That ſpears be not made or ſold that ar 
ſhorter than five ells and a half. Faſhion of armour. 148. 
80. The pay of each ſpearman appointed to be 2 s. 6 pen 
nies, and of cach bowman 2s. Black acts 1481. 100 
Weapon-ſhawing. 1491. 31. Of yearly weapon-ſhawing, 
1503. 75. Weapon-ſhawing to be twice a-year. 1540. 8) 
87. 88. 89. 90. 91. Landed gentlemen and burgeſſes ty 
provide themſelves arms of certain ſorts. 1 540. 94. 

That letters patent under the privy ſeal be written to al 
ſheriffs, bailies, and officers within the realm, charging 
them, that, by open proclamation and otherways, they 
warn the lieges, that they who are well abuilzied for war, 
be ready, upon eight days warning, to come to the King, 
or his lieutenants, where they ſhall be appointed, for the 3 
defence of the realm, and reſiſting of the Engliſh, furniſhed wy 
with victual and expences for the ſpace of twenty days af. . 
ter their coming to the place aſſigned them. 148 3. 89.* Il. 
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An offer to his Majeſty of a militia of 20,000 foot, and Eo 

Fs wats FT confe 

2000 horſe ſufficiently armed, to be levied out of the ſe- perl. 


veral ſhires, according to the proportions ſet down in the Ein f 
N . - 2 * o 5 In the 

act, who are to be in readineſs, upon his Majeſty's call, o HAI 

march to any part of Scotland, England, or Ireland, for 


ſuppreſſing of a foreign invaſion, inteſtine trouble or infur- oy: 
rection, or for any other ſervice wherein the King's honour, - 1 
authority, or greatneſs may be concerned. 1663. 26. 4 to an 
militia, horſe and foot, being ſettled according to the x Wy... 
bove act, and the Lords of privy council, by his Majeſty's 1... 
order and warrant, having appointed commiſſioners of the Nan 


militia in the ſeveral ſhires, and appointed particular days 70 
of rendezvous, &c. the {ame ratified and approved in par- N fand 


See Craig, J. 2. d. 11. § 20. 


liament, 


to al 
rging 
they 
war, 
King, 
r the 
iſhed 
7s al. 
* 
and 
e ſe 


1 the 


Forces. 


jament, and enacted, That in all time coming there be al. 
wed to each footman 6 s. Scots, and to each horſeman 
18s. Scots every day of their rendezvous, to be paid by the 
heritors 3 and that the 6s. to be paid to each footman, be 
relunded to the heritors, by the men, tenants and ſervants, 
far whom the footmen are put out; and warrant is given to 
the commiſſioners of the militia to fine for the ſoldiers ab- 
ſence from the rendezvous, not exceeding L. 6 Scots for 
a horſeman, and L. 2 Scots for a footman, for every day's 
abſence. 1669. 2. Regulations concerning the militia : 
That the officers named muſt accept, otherways be fined 


are abſent at the days of rendezvous, &c. 1672.1. All 
endezvous of the militia diſcharged in time coming, un- 
il bis Majeſty's pleaſure be declared; that leaders and af- 
ſſters ſhall not be liable for furniſhing or contributing to 
buy, or maintain horſe or foot on that account. 168 5. 32. 
Act for a levy of horſemen out of the ſeveral ſhires, 
1689. 20. ; and for a levy of ſome regiments of foot, 1689. 
23. Regulations concerning the forces; particularly, con- 
cerning falſe muſters, free quarters, and the regular pay- 
ment of the ſoldiers. 1693. 4. An offer of 2979 foot to 
bis Majeſty, to be levied out of the ſeveral ſhires and burghs, 
in the ſame proportion as the militia is appointed to be rai- 
{cd by the act 26. parl. 1663, the King having the nomina- 
tion of the officers; and upon account of this levy, de- 
cared, that the militia ſhall not be called out for a year 
and a half, except in the cafe of an actual invaſion. 1693. 
7. For the ſervice of the war, 1000 men to be furniſhed 


Frcarly, until the next ſeſſion of parliament; to be levied 


conform to the rules and proportions contained in act 26. 
part. 1663 ; to be raiſed without any charge to the public, 
in the following manner; that the commiſſioners of ſupply 
ſhall fee to the miſting of idle, looſe, and vagabond per- 
ſons, who have not wives nor children; and in the next 
place, ſhall cauſe all the young fencible men of the bounds, 
not having wives or children, and who are not menial ſervants 
to any heritor, to meet at certain days and places, and 
there determine by lot, which of them ſhall go as ſoldiers ; 
declaring, that they ſhall not be obliged to ſerve longer 
than three years. 1695. 33. This act renewed for another 
lion of parliament, with ſome alterations. 1696. 23. A 
landing army of 3000 men to be kept on foot, from De- 

| cember 


in certain ſums named. Fines impoſed upon officers who 
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Forces. ; 


cember 1700 to December 1702, for ſecurity of the king. 
dom. 1701. 15. | 

That no officer preſs or compel any man to be a . 
dier; that no officer exact lodging, coal, or candle, grati, 
for himſelf, wife, or children; and that no ſoldier ex28 


lodging, coal, or candle, gratis, for his wife or children, 


1695. 33. 1696. 23. That, in time of peace within th; 
kingdom, ſoldiers in their local quarters ſhall only be 
quartered in burghs royal, burghs of regality, or the mo 
capable market- towns; and ſhall not be quartered upon 
tenants in the country: That the landlord ſhall not be 
obliged to furniſh common ſoldiers in their quarters, whe. 
ther local or tranſient, with coal or candle, otherway 
than according to the ordinary faſhion of the houſe : but 
all free quarter prohibited, and all abuſe or oppreſſion aſ 
the lieges by ſoldiers, in their quarters, or out of then, 
1698. 9. For abuſes and miſdemeanors committed by ſol 
diers in their local or tranſient quarters, they may either be 
complained of to their officers, or convened upon ſum. 
mary complaint before the judge-ordinary ; where their 
officer ſhall be obliged to fiſt them, under the pain of 100 
merks, and reparation of damages. 1698. 9. Officers in. 
Joined to be careful to cauſe ſoldiers under their command 
go to church, and attend divine worſhip duly upon the 
Lord's day; and to ſubmit to the miniſter's examinations 
and to church-diſcipline ; and that the officers ſhew good 


example, as they will be anſwerable. 1698. 9. 


When any perſon is inlifted as a ſoldier, he ſhall within 
four days be carried before the next juſtice of peace, 
chief magiſtrate of any city or town corporate; and if he 
declare his diſſent to ſuch inlifting, he ſhall be diſcharged, 
upon returning the inliſting-money, and paying 20 s. fot 
charges, within twenty-four hours, otherways to be deem. 
ed inliſted. If he declare his having voluntarily inliſted, 
the juſtice or magiſtrate ſhall certify under his hand, that 
ſuch perſon is duly inliſted. If the perſon receiving in. 
liſting- money ſhall abſcond, or refuſe to go before the ju 
ſtice, he ſhall be deemed inliſted. 11. Geo. II. 2. And the 
ſame clauſe is repeated in all the after acts for puniſhing 
mutiny and deſcrtion. 

Act for recruiting her Majeſty's land- forces and marines 
for the ſervice of the year 1717. 10. Ann. 8. Acts fot 


puniſhing mutiny and deſertion; for payment of the ſaid 


forces, and of their quarters; particularly, that — 
an: 


Foreigner. 


king. ind ſoldiers ſhall be quartered in Scotland, and carriages 

for the ſervice of the forces provided, as directed by the 
fol. laws in Scotland the time of the union. 7. Ann. 3. 10. Ann. 
"at, Wo. 12. Ann 1 1. 12. Ann. p. 5. ſel. 3. I. Geo. I. 8. 1.Geo.T. 
exad 72. J. 3. Ceo. I. 2. F. Geo. I. 4. And the fame clauſe is 
dren, repeated in all the acts for puniſhing mutiny and deſertion. 
n thei Officers in Scotland, being upen command, and having 


Y bes occaſion in their march to pals regular ferries, ſhall only 


moll de liable to the half of the ordinary rate, for themſelves 
upon BY and party. 7. Geo. I. 5. And this clauſe is alſo repeated 
ot bein all the ſubſequent acts for puniſhing mutiny and de- 
whe Bf ertion. 
Way If an officer or ſoldier ſhall be accuſed of a capital crime, 
bur of any violence or offence, puniſhable by the known 
n vs of the land, the commanding officer, upon applica- 
hem. ton made by the party injured, muſt uſe his utmoſt en- 
fal dearour to deliver over the offender to the civil magiſtrate ; 


er bel under certification, that, upon conviction before two ju- 


lum. I fices of peace, the commanding officer ſhall be 15% facto 
cher c:ſhicred, and diſabled to hold any civil or military office. 
100 But declared, That no ſoldier ſhall be liable to be taken 
. out of his Majeſty's ſervice, by any proceſs or execution 
nand i for a civil cauſe, unleſs for a real debt, or other juſt cauſe 
n 0-8 of action, amounting to the value of L. 10 Sterling. Ir. 
100. Ces. II. 2. and the following acts for preventing mutiny 
$000 and deſertion. 


Foreigner. 


Cauſes of foreigners privileged. 1537. 45. 

Foreigners have liberty in Scotland of making a teſta- 
ment; and if they die inteſtate, the biſhop intromitter 
with their goods, ſhall deliver the ſame to their neareſt 
heirs. Stat. William, c. 30. 

That the children of all natural-born ſubjects, though 
born in foreign parts, ſhall be deemed as natural-born ſub- 
jets, 7. Ann. 4.3 unleſs the father, at the time of the 
birth, be attainted of high treaſon, or baniſhed, not to re- 
turn, under the pain of death; or in the ſervice of a fo- 
reign ſtate at enmity with Great Britain. 4. Geo. II. 21. * 

That all ſtrangers being of the Proteſtant religion, who 
hall think proper to bring their effects into this kingdom, 


* Sec Craig, 1.2. d. 18. § 27. 
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Foreſtaller and Regrater. 


and dwell and inhabit within the ſame, or who ſhall ſett;Mcomi 
here, and ſet up new works and manufactures, ſhall be m geen 
turalized, as if they were native-born ſubjects of this king. gets! 
dom, and intitled to enjoy all privileges accordingly. Au taal, 
his Majeſty doth declare, That, upon application to bin and ſ 
he will grant unto them the free and public exerciſe ¶ ame 
their religion, in their own language, and the liberty grow 
having churches, But it is declared, That none ſhall hawfſ1592 
the benefit of this act, till firſt they apply to the prinfſſlibel, 
council, and be found qualified in terms thereof. 1669. 
All ſtranger fiſhers who will repair to this kingdom, an 
make their reſidence within the ſame, ſhall be naturalize 
by his Majeſty, be entered burgeſſes in any city where the 
ſhall reſide, and be free from all manner of taxes for ſer: 
years after their arrival. 1661. 39. Any ſtranger who vil 
ſet up work in this country, and teach his art of makin 
cloth, ſtuffs, ſtockings, ſope, or any other manufactun 
ſhall enjoy all the privileges of a native. 1661. 40. 1681 
12. All Proteſtants reſorting to this kingdom, taking th 
accuſtomed oaths to the government, ſhall have all the pr 
vileges of natural-born ſubjects. 7. Ann. 4 Repcaled. 10 
Ann. 4. | | 


Foreſpeaker, RA. IL 3% 61-2 2 co ſel o 
$ 38. 1429. 125. 1455. 47. | That 


Foreſtaller and Regrater. In d 


That maltmakers preſent their malt to the market i exte: 
time coming; and that they fell not their malt before nim or f 
hours, under pain of eſcheat of the malt. 1 50 3. 92. Fort to tl 
ſtallers of the market to be impriſoned, and the goof uſur; 
bought by them to be eſcheated, two parts to the King cenc 
and the third part to the informer. 1535. 21. Foreſtalleyf be 1: 
within burgh to be puniſhed by eſcheat of the goods fore} pow 
Nalled. 1 540. 113. 1579. 88. Whoever buys, or cauſeſ park 
buy, any merchandiſe, victual, or other thing coming vl havi 
land or water from beyond ſea, or within the realm, toF 130 
wards any fair or market in burgh or landward, to be ſoſ mov 
in the ſame; or who makes any contract for buying ti witt 
ſame, or any part thereof, before the ſame be in the fei fow! 
or market-place, ready to be fold ; or who ſhall make an fam 
motion by word, writ, or meſſage, for raiſing the price oF the 
the ſame ; or who ſhall diſſuade or move any perſon fro! reſts 

comin 


Foreſt. 


coming to the fair or market with his goods, ſhall be e- 
ſteemed and judged a foreſtaller. 1592. 150. Whoever 
gets into his poſſeflion in a fair or market, any corn, vic- 
tual, fleſh, fiſh, or other vivres brought there to be ſold, 
and ſells the fame again in any fair or market held in the 
ame place, or within four miles thereof; or who buys 
erty i growing corns, ſhall be eſteemed and judged a regrater. 
I! ban 1592. 150. The perſon who is condemned upon a general 
libel, of being a common foreſtaller and regrater, ſhall in- 
cur for the firſt fault the pain and unlaw of L. 40, and 
find ſecurity to abſtain in time coming, under the penalty 
of 100 merks ; for the ſecond fault, he and his ſaid cau- 
tioner muſt pay the 100 merks; and for the third fault, to 
forfeit his moveable goods to the King's uſe. 1592. 150. 
That no perſon keep up wool for a dearth, but that the 
fame be bought and fold in open markets, under the pains 
contained in the acts of parliament made againſt regraters 
and foreſtallers. 1661. 40. 


Foreſt. 


That the keeper of the King's foreſts allow no manner 
of cattle to paſture within the ſame, under the pain of tin- 
c. cel of their offices, and eſcheating of their moveable goods: 
That the perſons who put their goods to paſture within the 
King's foreſts, be impriſoned ; and that their goods found 
in the ſaid foreſts be eſcheated, two thirds to the King, 
and one third to the keeper. This privilege of eſcheating 
extended to every one of the lieges who has hained woods 
or foreſts. 1535. 12. Becauſe of the great damage done 
to the King's parks and foreſts, by the liberty every man. 
uſurps, of putting all manner of cattle therein, without li- 
cence ; therefore enacted, That, in time coming, it ſhall 
be lawful to the comptroller, or to any having the King's 
power, to intromit with all cattle paſturing in the King's 
parks and foreſts, not put in by the comptroller, or by any 
having his commiſſion, as eſcheated to the King. 1592. 
130. Declared to be a point of dittay to infer eſcheat of 
moveables, for any perſon to cut any timber or green wood 
Un within the King's foreſts or parks, or to kill deer or wild 
e fa fowl within the ſame, or to ſhoot with a gun within the 
an fame, or to kill any of the King's deer ſtraying for food in 
ce Ol the time of ſtorm. Cattle put within the ſaid woods or fo- 
froll reſts, to be intromitted with by the King's foreſters, and 
mil * 23S eſcheated, 
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FHorfeiture. 


eſcheated, without any proceſs of law; the one half t9 
the King, and the other half to the foreſter. 1 594. 210. 
168 5. 20. If any man ſees miſdoers or malefactors in the 
foreſt taking a wild beaſt, and carrying it away, he ſhall 
take and apprehend them, if he is able; otherways raiſe iſ 
the hue and cry, and manifeſt the ſame to the King's fo. 
reſter; which if he does not, he ſhall be in the King's mer. 
cy. L. F. c. 15. c. 22. That foreſters of foreſts belong. 
ing to private men, ſhall apprehend ſuch as travel with 
guns or dogs in foreſts, and carry them to the neareſ 
magiſtrate, to be ſecured till they anſwer according to 
law ; and that all who ſhall be required to concur in the 
apprchending of ſuch perſons, give ready obedience, as is 
ordained by the foreſt- laws; and that thoſe who conceal 
them be fined as art and part of the fault, 1685. 20. 


Forfeiture. 


The lands and goods of thoſe who commit treaſon 2. 
gainſt the King, ſhall pertain to the King, without any 
recovery thereof by their heirs. Stat. Malcolm, c. 12. 
Q. A. c. 19. { 3. c. 48. F wit. M. T. C. c. 43. § 2. c. 66 
$ 3- 1424. 3. 1535. 32. Rebellion againſt the King's 
perſon or authority to be puniſhed by advice of the three 


eſtates. 1449. 14- 


Becauſe forfeited perſons were in uſe to abſtra& the ti. 
tle-deeds of their lands, declared, That the King and his 
donatar ſhall have right to lands, and other heritable fub- 
jects, peaccably poſſeſſed by the forfeited perſon for the 
{pace of five years preceding the forfeiture ; without be. 
ing obliged to bring any evidence of the forfeited perſon's 
right to the ſame : the five years poſſeſſion to be tried by 
an afſize. Where the rebel has been in poſſeſſion, though 


for a ſhorter ſpace than five years, the King and his do- 


natar are notwithitanding to be entered into the poſſeſſion 
ſummarily, and intitled to continue their poſſeſſion five 
years, that they may have time to ſearch for, and obtain 


a diſcovery of the rebel's title-deeds. 


And though in the 


event it ſhould be found, that the rebel had no right, the 
five years rents ſhall notwithſtanding belong to the King 
and his donatar. 1584. 2. Becauſe forfeiting perſons do 
generally abſtract the evidents of their lands, enacted, That 


® 25, Edward III. ſtet. 3. c. 2. 
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Forfeiture, 


chere rights have been diſponed by his Majeſty, or con- 
firmed by him, the extract of the diſpoſition, or charter 
of confirmation, out of the King's regiſter, ſhall be deem- 
ed a ſufficient title to the King's donatar, and ſhall fatisfy 


lf to 
210. 
N the 
ſhall 


raiſe Mike production in improbations, notwithſtanding the prin- 
s fo. Nepal writs cannot be produced; the donatar being al- 
mer. Nvays bound to abide by the verity of the principal writs, 
long. Nrhere challenged in an improbation. 1606. 4. 

with WW All alienations of any heritable ſubjects granted by thoſe 
areſt Mperſons who were art and part of the murder of the 
g to Lord Darnly, declared to be null and void, if granted 
1 the after committing the crime. 1571. 36. 1578. 65. All a- 
as is MWlicnation of heritage made by a burgeſs or inhabitant of any 


royal burgh, after committing treaſon, declared to be null 
and void. 1571. 39. To prevent antedating, enacted, 
That no letter of penſion, factory, bond, obligation, or 
aſignation, made by a forfeited perſon, ſhall be valid and 
effectual, unleſs the ſame be either lawfully confirmed by 
n a. bis Majeſty, or authoriſed by decreet, before the granter 
any be ſummoned and challenged for the crime of treaſon. 
. 12. $1504. 205. All entails, ſettlements, and conveyances, in 
66. four of the granter's children, or other heirs of entail, 
ing's {Wand all truſt-ſecurities or alienations of any eſtates or inhe- 
hree Writances in Scotland, made ſince Auguſt 1714, or that 
ſhall be made in time coming, by any perſon who ſhall be 
e ti. Nattainted of high treaſon, for adhering to the pretender, 
1 his Mare declared void and null; excepting ſuch deeds, ſecu- 
ſub- Writics, and alienations, as are made for juſt and onerous 
the N cauſes; the onerous cauſes being otherways inſtructed 
be. than by the writings themſelves. 1. Geo. I. 19. Limited 
on's ¶ to deeds executed by thoſe who were attainted or convict- 
| by ed for the rebellion 1715. 1. Geo. I. H. 2. 20. 
weh WM Alienation by the King of lands falling in his hands by 
do- forfeiture, ſhall be effectual, notwithſtanding that the for- 
Ton ME feiting perſon is reſtored by way of grace; which ſhall have 
fire no further effect, than to rehabilitate his perſon. 1606. 4. 
tain © Thoſe who are preſented to benefices, by virtue of pa- 


nceal 


the WW tronages which have fallen in the King's hand by forfei- 


the ture, ſhall enjoy their benefices for life, though the for- 

ring feiting perſons be reſtored per modum juſtitice ; in the 

do fame manner as if they had been preſented by the true pa- 
hat fron. 1609. 12. | 

Vaſſals of perſons forfeited in this parliament, ſecured 

and allowed to hold of the mediate ſuperior. 157 1. 37. 

ere | | The 
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Forfeiture. 


The like privilege granted to the Earl of Gowrie's vaſſal, 
after the Earl's forfeiture. 1600. 3. Where any perſon 
holding lands of the crown in Scotland is attainted of high 
treaſon, for adhering to the pretender, the vaſſals holding 
of him, who continue dutiful, ſhall be intitled to hold the; 
lands of the crown, in the ſame manner that the forfeiting 
perſon did; and the tenants remaining dutiful, ſhall be in, 
titled to continue their poſſeſſion for two years, without 
paying any rent. On the other hand, if a vaſſal ſhall be 
convicted and attainted for adhering to the pretender, his 
land ſhall recognoſce to his ſuperior remaining dutifu, 
and be conſolidated with the fuperiority. If a tenant he 
attainted, his leafe ſhall become void, and the poſſeſſion 
return to the maſter remaining dutiful. If the ſuperior, 
vaſſal, or tenant, to whom the benefit accrues as afore. 
faid, ſhall not, within ſix months of the attainder, obtain 
himſelf infeft, or do diligence without colluſion, for at- 
taining poſſeſſion, where infeftment is not neceſlary, the 
forfeiture ſhall belong to his Majeſty ; ſaving always the 
right of creditors. 1. Geo. I. 19. Provided always, That 
the ſaid ſuperiors and vaſſals ſhall be obliged to pay a pro 
portionable ſhare of the true, juſt, and Jawful debts of the 
attainted perſons, anſwerable to ſuch eſtate or eſtates a 
ſhall be found to belong to them reſpectively, by virtue of 
the above ftatute, and all debts and incumbrances which 
affect ſuch eſtates only. 5. Geo. I. 21. The faid act, 1, 
Geo. I. commonly called the clau- act, repealed, and decla. 
red to be no longer in force after the 29th of September 
1748 ; except as to the firlt clauſe, intitling vaſſals to hold 
of the crown, when their ſuperior the King's vaſſal is for- 
feited. 21. Geo. II. 34. 

Enacted, That, in time coming, forfeiture ſhall not be 
extended againſt vaſſals, or againſt creditors. 1644. 33 
Declared and ordained, That no vaſſal, or creditor per- 
ſonal or real, ſhall loſe any of their lands or eſtates, or 
any of their debts, by the forfeiture of their ſuperiors or 
debtors ; unleſs theſe vaſſals or creditors concur with their 
ſuperiors or debtors in their treaſon and rebellion. 1689. 
33. It being juſt, that every man ſhould ſuffer for bi 
own fault, and not the innocent with the guilty, and that 
ſuch rights as cannot be alienated. with the proprietor” 
conſent, ſhould not be confiſcate by his crime ; therefore 
enacted, That eſtates forfeited ſhall be ſubjected to all real 
actions and claims againſt the ſame, though not raiſed not 


injiſted] 
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Forfeiture, 


ulals - ited in within five years preceding the forfeiture ; ex- 


erſon 


cepting bygone feu· duties, annualrents, and other annual 
preſtations, for which there is no diligence done for five 
years preceding the forfeiture ; and that they ſhall be ſub- 
jected to all true and lawful creditors, whether perſonal or 
real, for their principal ſums allenarly, whoſe debts and 
claims are contracted and founded prior to the commit- 
ting of the treaſon, where the treaſon is open and notour, 
or prior to the citation whereupon the forfeiture proceeds, 
where the treaſon is latent. 24s, That tacks clad with poſ- 
ſeſſion before committing the treaſon, where the treaſon 
is open and notour, or before the citation in the proceſs of 
forfeiture, where the treaſon is latent, ſhall defend againſt 
forfeiture. 31:0, That forfeited eſtates ſhall be ſubjected 
to all caſualties of ſuperiority. 47, That vaſſals ſhall no 
ways be hurt by the ſuperior's forfeiture. 5, That heirs 
of entail, where the deed of entail contains prohibitive and 
rritant clauſes, ſhall not be hurt by forfeiture of the fiar ; 
provided the entail be recorded. And, /a/t/y, Huſbands 
and wives {hall not be deprived of their legal or conven- 
tional rights by forfeiture. 1690. 33. In the caſe of for- 
feiture, it ſhall be lawful for his Majeſty, or his donatar, 
to call the creditors of the perfon forfeited before the Lords 
of Seſſion, that they may have adjudged to them ſuch 
parts and portions of the eſtate as may ſatisfy their debts; 
which they are ordained to accept of in full ſatisfaction; 
to the effe that his Majeſty, or his donatar, may enjoy 
the ſurplus ; without prejudice to the creditors to poſſeſs 
vpon their adjudications, until the allocation be made, and 
to affect their debtor's moveables when forfeited, as for- 
merly. 1696. 24. ; 
After the 1ſt of July 1709, all perſons convicted or at- 
tainted of high treaſon, or miſpriſion of high treaſon, in 
Scotland, ſhall be ſubject and liable to the ſame corruption 
of blood, pains, penalties, and forfeitures, with perſons 
convicted or attainted of theſe crimes in England ; except- 
ing heirs of entail committing treaſon, before the ſaid 
term, and married, who ſhall forfeit for themſelves only, 
and not for the iſſue of the marriage, being heirs of en- 
tail, Provided, That, after the deceaſe of the pretender, 
and three years after the Proteſtant ſucceffion has taken ef- 
fect upon the demiſe of her preſent Majeſty, no attainder 
for treaſon ſhall extend to the diſinheriting, nor to the pre- 
judice of any perſon, other than the offender, during his 
| natural 
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Forfeiture. 


natural life. 7. Ann. 20. Enacted, That the proviſion mad: 
in the laſt-recited act, ſhall not take place till after the de. 
ceaſe, not only of the pretender, but alſo of his ſong, 
17. Geo. II. 39. By the ſtatute 13. & 14. Will. III. cap.; 
the pretended Prince of Wales being attainted of high tres. 
ſon, and it being declared high treaſon for any of the uh. 
jects of England to correſpond with him, or with any em. 
ployed by him; or to remit money for his ſervice ; an 
by the ſtatute 7. Ann. cap. 20. the Engliſh ſtatutes of high 
treaſon being declared to be law in Scotland; now enad. 
ed to be high treaſon to hold correſpondence with any d 
the pretender's ſons, or with thoſe employed by them, or 
to remit money for their uſe : and their landing, or at. 
tempting to land, in any of the territories belonging to the 
crown of Great Britain, declared to be equivalent to a 
attainder for high treaſon, and to ſubject them to forte. 
tures accordingly. 17. Geo. II. 39. 

Act for appointing commiſſioners to inquire into the e. 
ſtates of certain traitors, and of Popiſh recuſants, and of 
eſtates given to ſuperſtitious uſes, in order to raiſe money 
out of them for the uſe of the public. 1. Geo. I. /. 2. 20 
Act to enlarge the time for making claims before the com- 
miſſioners appointed to inquire of the forfeited eſtates 
3. Geo. I. 19. Act for veſting the forfeited eſtates in tri. 
ſtees, to be ſold for the uſe of the public; and for giving 
relief to lawful creditors, by determining their claims For. 
and for the more effectual bringing into the reſpective e of 
chequers the rents and profits of the ſaid eſtates, till fold, 

4. Geo. I: 6. Act for enlarging the time to determine claims For 
on the forfeited eſtates. 5. Geo. I. 21. Act for better ex. 

plaining the nature of conveyances to be made to purch-MWFor! 
{ers of the forfeited eſtates in Scotland ; and to enable cor- 
porations who ſhall purchaſe, to grant annuities. 6. Gee. J 
23. Clauſe in an act to enable the York-building company 
to ſell annuities, by way of lottery, out of the forfeited 
eſtates purchaſed by them. 7. Geo. I. 19. Act enlarging Por 
the time for determining claims upon the forfeited eſtates 
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7. Geo. I. 21. Act limiting the continuance of commil * 
fioners for forfeited eſtates in England and Scotland. 9. Yes tha 


Geo. I. 19. Acts for the ſale of ſuch of the-forfeited eſtates 
in Scotland as remain unſold, and are veſted in the crown; 
and for determining ſuch claims on the ſaid eſtates, 25, 
having been duly entered, remain undetermined. 13. Geo. il Me. 
27. 2. Geo. II. 33. 


40 locally 


Forth, Forum competens. 


made Act to attaint Alexander Earl of Kelly, and others, of 
e de. high treaſon, if they ſhall not render themſelves to a ju- 
ſons ice of peace on or before the 12th July 1746, and 
25. 3 abmit to juſtice. 19. Geo. II. 26. & 


tre The eſtates, real and perſonal, of perſons attainted be- 

> ſub-Mtwixt the 24th June 1745, and 24th June 1748, of high 

7 em-itreaſon, to which eſtates the perſons ſo attainted were in- 
andMfhtitled the faid 24th June 1 745, or afterwards, ſhall be for- 
high fired to his Majeſty, and deemed to be in his poſſeſſion, 

nat. Myithout any office of inquiſition, and without any decla- 

ny orator of forfeiture. Claims muſt be entered before the 


court of ſeſſion by creditors and others pretending right 
o or out of the ſaid eſtates ; to be determined ſummarily 
o theſby the ſaid court. All conveyances and aſſurances of any 
real eſtate whatever, made after the 24th June 1742, by a- 
ny perſon who has been ſince attainted, or who ſhall be 
attainted as aforeſaid, in truſt for himſelf, his wife, or 
any of his children, other than what were made bona fide, 
before, and in conſideration of marriage, ſhall be deemed 


one) frudulent, and no claim allowed for the ſame ; unleſs the 
20 Moncrous cauſes be otherways inſtructed than by the wri- 
com-(tings themſelves. 20. Geo. II. 41. 

ates 

tru- For Ser V. See F alſehood. 


ims F orisfamiliation of old had effect in the ſucceſſion 
ebe of heritage. R. M. l. 2. c. 33. $7. 8. 9. 


aims Formula. 1700. 3. 170. 8. 


"cha- Fornication. Puniſhment of fornication. 1567. 13. 


* 1649. 12. 1661. 38. 1690. 25. 1696. 31. 
pam, 
ite Forth, 


du Forth of old commonly paſſed under the name of the 


aten, ſea. Stat. Malcolm, c. 8. F 1. K. M. I. 4. c. 40. 1440. 


mit 5. and the lands only on the north ſide of Forth were called 
Scotland. R. M. I. 1. c. 17. $ 6. and 8. c. 20. 


wy Forum competens. 
Merchants and others dying abroad, their effects, though 


| locally without the kingdom, ſhall be confirmed here, and 
b | their 
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Forum competens. 


their cauſes ſhall be determined here. 1426. 88. All de. 
bates betwixt maſter and merchant, to be tried within the 
juriſdiction of the burgh to which the ſhip is freighteq, 
1466. 14. 1487. 109. | 4 

If a criminal retire out of the juriſdiction where he ought all t 
to be tried, the magiſtrate under whoſe power he is for the pen 
time, upon a letter directed to him by the judge who is tf juch 
try the crime, muſt apprehend the criminal, and ſend hin the! 
to be tried. Stat. Rob. II. c. 15. Stat. Rob. III. c. 45. Steal 
ers of wood appointed to be tried in the place where the Fre 
crime was committed. 1424. 34. In the caſe of man. 5 
ſlaughter, the criminal muſt be purſued from juriſdiction till 1: 
juriſdiction, till he be brought back to the place when 7 
the deed was committed. 1426. 89. That criminals h 1. 
judged where the fact was committed. Stat. William, c. 18, 10 
1436. 148. ä 

For ſettling peace in the borders, enacted, That when Fu 
any crime is committed in England, which by the law o 
Scotland amounts to petty treaſon, the judges in Scotland 
upon cognition of the crime againſt the criminal flying in 


to Scotland, ſhall remand and ſend him back into England in 
there to be tried; but provided, That this act ſhall bal at th 
no effect, unleſs the like act be made in England the fit peac 
ſeſſion of the next parliament thereof. 1612. 2. on t 

Where the defender keeps out of the baron's juriſdictio . 4 5 


any goods he has within the barony may be arreſted, and 
held, until he appear, and find caution to anſwer. M. 7. l. 
Gb 6 4 | | 

When a ſtranger ſhip is within the King's port, the King's 
judges ſhall do juſtice upon every complaint among the 
crew; but rhe King's judges are not competent where the 


ſubject- matter of the complaint ariſes at ſea, out of the pon Ir 
1 laws 

That inferior commiſſaries keep within the bounds ap- 

pointed them at their inſtitution, of confirming no teſtz 

ments where the dead's part exceeds L. 50 Scots, under the 
certification of nullity ; excepting the commiſſary of Abe. Ir 
deen, whoſe privilege it is to confirm great and ſmall tclizF to h 
ments. A. S. 4. November 1602, unle 
Foudry, office of. 1669. 13. He 
5 to kl 


France]!s. 


France. Funeral charges. 


in the France. 


Act appointing letters of naturalization to be granted to 
ought all the King of France's ſubjects, being, or that {hall hap- 
or te pen to be in the kingdom of Scotland in time coming, with 
> is u uch like privileges as are given by the King of France to 


d hin the ſubjects of this realm. 1558. 65. 


re the Freeholder. 1425. 52. 1429. 130. 1449. 26. 1455. 


man. 55. 1457. 71. 75. 80. 82. 1474. 53. 1487. 98. 112. 
ion i 1489. 21. 1494. 54. 1503. 78. 91. 95. 1528. 6. 1540. 
when 71. 1547. 6. 155 1. 16. 17. 26. 157 1. 42. 43. 1581. 103. 
als be 1584. 6. 1587. 61. 82. 114. 1 593. 170. 1597. 265. 281. 
1600. 17. 18. 1621. 2. 23. 1633. 22. 1669. 16. 


| F ugitation. See Procels. 


Funeral charges. 


In caſe of neceſſity, the relict or children of the defunct, 
a at the fight of the judge-ordinary, or of two juſtices of 
peace, may take out of his repoſitories ſo much money up- 
on their receipt as may defray the expence of the burial. 
A. S. 23. February 1692. 


Furioſity. See Idiotry. 


Galloway. 


laws. Stat. Alexander II. c. 2. 2. Stat. Rob. I. c. 36. 


Game. 


In the time of King Alexander, no man was prohibited 
to hunt hare, fox, or other wild beaſt, where-ever found, 
unleſs in foreſts and warrens. M. T. C. 52. 

Unlawful to kill hares in time of ſnow, under the pain of 
6s. 8 pennies. Stat. Rob. III. c. 10. It is a point of dittay, 
to kill hares in time of ſnow, and to deſtroy rabbits. 1457. 
889, That none kill hares in ſnow, under the penalty of 

1 L. 100 


Inhabitants of Galloway of old had their own proper 
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Game. 


L. 100 zoties quoties, the one half to the King, the other 


half to the informer. 1621. 32. 
Forty ſhillings of fine impoſed upon thoſe who kill deer, 
and of L. 10 upon the receipters. 1424. 36. That none 


kill deer in time of ſtorm or ſnow, or kill any of their kid 
under a year old, under the penalty of L. 10. 1474. 60, 


The penalty of L. 10 for killing deer in time of ſnow, 
augmented to L. 100 foties quoties, the one half to the 
King, the other half to the informer, 162 1. 32. 1685. 20 
The pain of death, and conſiſcation of moveables, to he 
inflicted upon thoſe who ſhoot with guns at deer, roe, o 
other wild beaſts, or wild fowl. 1551. 9. Fowlers why 
lie in wait with nets, to be puniſhed as killers of deer at 
by former ſtatutes. 1555. 58. Shooting at doe, roe, hart, 
hind, hare, rabbit, pigeon, heron, or water-fowl, with 
culverin, croſs-bow, or hand-bow, prohibited, under the 
penalty of forfeiture of moveables. 1567. 16. 158 1. 123 
That none kill deer, or any kind of wild fowl, in ſnow, 
nor at any other time with guns or girns, under the pe. 
nalty of L. 100. 1594. 214. The acts made againſt killing 


of deer, roe, hare, wild fowl, and pigeons, with haghbutz, 


hand-guns, croſs-bows, and piſtols, and taking them with 
girns and nets, ratified ; with this addition, That it hal 
be lawful to every ſheriff, ſteward, bailie, and baron, with: 
in his own bounds, to deſtroy dogs which fowlers make uk 
of for killing wild fowl, and take and apprehend the fowlers 
themſelves, and put them in the ſtocks, for the ſpace «> 
forty-eight hours, as oft as they are apprehended. 1 597, 
270. Shooting of hares and heron forbid, under the pains 
contained in the acts made thereanent. 168 5. 20. That 
no perſon whatever ſhoot hares, under the penalty of L. 20 
Scots 7oties quoties, the half to the diſcoverer, the other 
half to be at the diſpoſal of the judge before whom the de- 
lift ſhall be cognoſced. 1707. 1 3. | 

For preſervation of the game, buying or ſelling of red or 
failow deer, roe, hare, partridge, moor-fow!l, or other wild 
fowl that is in uſe to be taken with hawks, diſcharged, un- 
der the penalty of L. 100; and the ſaid penalty to be in. 
flicted on thoſe who kill the ſaid wild beaſts, or wild fowl, 
by girn, net, or hagbut. 1600. 23. That none buy a 
ſell pouts, partridges, moor-fowl, black- cock, gray-hen, 
tormichan, quail, or caperkailie, under the penalty of L. 106. 
1621. 30. All buying or ſelling of deer, roe, hare, moor- 


fowl, tormichan, heath-fowl, partridge, or quail, prohibit. 
| | PY 
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Game. 


ed for the ſpace of ſeven years, under the pains contained 
in act 23. parl. 1600. 168 5. 20. 

Touching wild fowl which are for the ſuſtentation of 
man, that none deſtroy their neſts or eggs, nor kill them 
in moulting-time when they cannot fly. 1457. 84. That 
eggs be not taken out of the neſts of partridge or wild duck, 
under the pain of 40 s.; and this to be a point of dittay. 
147 4+ 59. 
5c plover, black-cock, gray-hen, moor-fowl, for- 
bidden to be hunted from the beginning of Lent until Au- 
guſt, under the pain of 40 s.; and this to be a point of dit- 
tay. 1427. 108. That partridges be not taken till Michael- 
mas. 1555. 51. Moor-pouts diſcharged to be killed or 
eaten before the 3d of July, and partridge-pouts before the 
8th of September. 1600. 23. That all perſons forbear to 
ſay moor-fowl, heath-fowl,, partridge, quail, duck, mal- 
ard, tale, atale, or tormichan, from the firſt day of Lent 
to the 1ſt of July yearly, according to act 108. parl. 1427. 


excepting water-fowl, with hawks, in dredging- time. Moor- 


fowl pouts diſcharged to be killed before the 1ſt of July, 
heath-pouts before the 1ſt of Auguſt, and partridge and 
quail before the iſt of September. 1685. 20. Killing of 
moor-fowl from the 1ſt of March to the 2oth of June, and 
partridges from the iſt of March to the 2oth of Auguſt in- 
cluſrve, prohibited, under the penalty of L. 20 Scots foties 
quoties, the half to the diſcoverer, and the other half to be 
at the diſpoſal of the judge before whom the ſame ſhall be 


cognoſced ; and the ſelling, buying, or uſing of theſe fowls, 


during the foreſaid ſcaſons, prohibited, under the like pe- 
nalty. 1707. 13. Moor-fowl prohibited to be killed or de- 
ſtroyed from the iſt of January to the ioth of July, and 
partridge and heath-fowl from the iſt of February to the 
20th of Auguſt. No perſon unqualified to kill game in 
Scotland, ſhall have in his or her cuſtody, or carry at any 
time of the year, any hares, partridges, pheaſants, moor- 
towl, heath-fowl, ſnipes, or quails, without the leave or 
order of a qualified perſon firſt obtained. Every perſon 
tranſgreſſing againſt this act, ſhall, for the firſt offence, for- 
cit the ſum of 20 s. Sterling, and for every ſubſequent of- 
tence 40 s. Sterling, to be levied by diſtreſs, and ſale of the 
goods of the offender ; and in caſe of inſolvency, ſix weeks 
impriſonment for the firſt offence, and three months impri- 
lonment for every ſubſequent offence. The offence is to 
de inquired into, and determined by the oaths of one or 

more 
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Game. 


more credible witneſſes, or by confeſſion of the party, b 
fore two juſtices of the peace, or before the ſheriff of M:. 
county where the offence is committed, or the offender i; 
found; the proſecution being carried on at the inſtance o 
the procurator-fiſcal, or of the informer; with liberty f 
an appeal to the quarter-ſeflion, from the ſentence of the 
Juſtices, and to the court of juſticiary, from the ſentence 
the ſheriff; the half of the fine to the informer, and th 
other half to be applied to the public ſervice of the county 
24. Geo, II. 34. ED 
That no man hunt or hawk hereafter, who hath not ii 
plough of land in heritage, under the penalty of L. 100 
the one half to the King, the other half to the informer, 
1621. 31. 1685. 20. Setting-dogs prohibited to be uſed 
unleſs by heritors of L. 1000 of valued rent, who have an 
_ expreſs licence of the maſters of the game within their ſeve 
ral bounds, under the pain of 500 merks 7oties quoties, 
All common fowlers, and ſhooters of fowl diſcharged, and 
all perſons diſcharged to make uſe of ſetting-dogs or fou 
ing-pieces, except they be domeſtic ſervants to noblemen, or 
gentlemen who have L. 1000 of valued rent, under the pain 
of eſcheat of ſuch dogs or guns, and impriſonment of the 
perſons for the ſpace of ſix weeks foties guoties. 1685. 20 
That common fowlers preſume not to hunt on any ground 
without a ſubſcribed warrant from the proprietor, under th 
penalty of L. 20 Scots tories quoties, the half to the diſco 
verer, and the other half to be at the diſpoſal of the judge 
before whom the ſame ſhall be cognoſced, beſides forfeit 
ing their dogs, guns, and nets, to the apprehenders or di 
coverers; and if any common fowler be found in any 
place, with guns and nets, without the licence foreſaid, ht 
ſhall be ſent abroad as a recruit. 1707. 13. Penalty 0 
L. 5 Sterling againſt every officer of the army, who, witt- 
out leave of the lord of the manor, ſhall take or deſtroy any 
hare, coney, pheaſant, partridge, pigeon, or any other ſon Fo. 
of fow], poultry, or fiſh, or her Majeſty's game, within theſſcharg 
kingdom of Great Britain; to be recovered by complant$1457. 
before any juſtice of the peace, and the money to be diſti Hof Ur 
buted among the poor of the place where ſuch offence ſhall 
be committed. If the offence be committed by any fol Gar 
dier, the commanding officer upon the place ſhall forfei 
the ſum of 20. s.; and if upon conviction, and demand Ger 
the reſpective penalties, made by the conſtable or overtce!s 
cf the poor, the officer ſhall not, within two days, pay the 
ame, 


Games prohibited. 


7, be me, he ſhall forfeit his commiſſion. 7. Aun. 3. 10. Ann.g. 


of thelfſh 2. Ann. 1 1. 12+ Ann. parl. 5. ſeſſ. 1. 3. Is continued in e- 
ery one of the acts for puniſhing mutiny and deſertion. 


ace o That none hawk or hunt in their neighbours corns, from 
ty faſter till the ſame be ſhorn ; that none travel through 
of thiyhcar any time in the year; that none hunt in woods, 


orks, hainings within dikes, or broom, without licence 
r che owner, under the certification of damages to the 
wner, and to the King L. 10 for the firſt fault, L. 20 the 
zcond, and for the third fault eſcheat of moveables. 1 5 55. 
not gi. 168 5. 20. That none hunt or hawk within ſix miles 
fany of the King's woods, parks, caſtles, and palaces, 
nder the penalty of L. 100, the one half to the King, the 
cher half to the informer, 1 594. 214. unleſs there be an 
we af preſs licence of the maſters of the game, 1685. 20. That 
r ſere v fowler, or any other perſon whatever, ſhall come with- 
tien any heritor's ground, without leave aſxed and given by 
„ an{ic heritor, with ſetting-dogs and nets, for killing fowls, 
fowlWnder the certification of being ſent abroad as a recruit. 


en, 0 1707. 1 Jo | 

e * Whoever ſhall ſteal a hawk out of the neſt, or take a 
* theircollar from a dog's neck, or vervel from a hawk, with the 
5. 20Wnaſter's name on it, ſhall be fined in the ſum of 500 merks ; 


and whoever ſhall give away, or fell any hawk or dog which 
js not his own, ſhall be fined in the ſum of L. oo Scots; 
the perſon who takes poſſeſſion of a ſtrayed dog, having a 
ollar with the maſter's name as aforeſaid, or hawk with 
bells or vervels, muſt cauſe book the ſame within forty- 
eight hours, in the ſherift-clerk's books, under the penalty 
of L. 40 Scots; and if the dog or hawk be not claimed 
vithin fix months, it ſhall be his property for ever. 1685. 21. 
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Games prohibited. 


Foot-ball forbidden. 1424. 17. Foot-ball and golf diſ- 
charged; and in place of them, that people practiſe the bow. 
1457. 04. 1491. 32. Robert Hood and Little John, Abbot 
of Unreaſon, and Queen of May, prohibited. 1 555. 61. 


Gaming. See Pactum illicitum. 


General council. 1425. 52. 1427. 101. 1443. 7 
1449. 26. 
General 
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beſt paſturage of any kirk- lands lying neareſt the kin 


lebe. 


General letters of horning. See Perſonal execution. w 


8 e ee wher 
General ſervice. 1621. 19 hoſpi 
: | 5 ſter o 
Gift of eſcheat. See Eſcheat. See Pactum illicitum, Ino a. 
3 | | a | | riſh-k 
Gild-merchant. Stat. William, c. 35. rb 
TE | | whoſe 
nds, 
Glebe. + th 


That the miniſter have the principal manſe of the px. 
ſon or vicar, with a proportion of the glebe. 1563, 71, 
That the miniſter have four acres of the glebe moſt adj. 


cent to the manſe ; and this whether the glebe be ſet in il _ © 
or in tack, or otherways. 1572. 48. Form of deſignatio i = 
of the glebe. 1572. 48. That the acts providing man nene 
and glebes to miniſters, be extended to all abbeys and 0 
thedral kirks, where there is no manſe or glebe belonging 5 

to parſon or vicar, ſo that the miniſter may have a ſuf 3 
cient manſe within the precinct of the abbey where Mone! 
ſerves, together with four acres of land belonging, offi. x; 
which at any time did belong to the abbey, lying neateſſſ unds 
to the manſe. 1592. 118. Where there has been no glehi gebes 
of old, or not to the quantity of four acres, that th 7 
miniſter's glebe be deſigned out of the parſons, vicars, ab ,;n.... 
bots, or priors lands; and failing thereof, out of the b hall 
ſhops lands, friars lands, or any other kirk. lands within dne ki 


the pariſh. 1593. 165. Where there is no arable land 2 
jacent to the kirk, the miniſter ſhall be intitled to fou 
ſoums graſs for each acre of arable land, extending to 6% 
teen ſoums graſs, and that of the moſt commodious ani 


1606. 7. That the miniſter's glebe be deſigned with free Gro 
dom of foggage, paſturage, fewel, fail, divot, loaning, fret 
iſh and entry, and all other privileges and rights, according} = 
to uſe and wont. 1593. 165. | 

That the feuers, poſſeſſors, and tackſmen, out of wholg Hab 
lands glebes are deſigned, have their relief off the othe 
feuers, poſſeſſors, and tackſinen of kirk-Jands, within Han 
pariſh, pro rata. 1594. 202. 

Miniſter's glebe declared to be free from paying teind Har 
1578. 62. The like where, for want of arable land, pa 


ſture-land is deſigned for a glebe. 1621. 10, Hea 
| | When 


l. 


Glebe. 


Where there are no kirk-lands within the pariſh, or 
where the ſame are mortified to univerſities, ſchools, or 
hoſpitals, it ſhall be lawful to deſign a glebe to the mini- 
ter out of any other land, or out of graſs, where there is 
no arable land, moſt commodious and 7 to the pa- 


riſh-kirk. And the whole heritors of t riſh muſt con- 


tribute proportionally for a recompenſe to the heritor 


whoſe land is deſigned for the glebe, viz. heritors of kirk- 
lands, when kirk- lands are deſigned ; and all the heritors 
of the pariſh, where other lands are deſigned. 1644. 31. 
That every miniſter have fewel, foggage, feal, and divot, 
according to the act 165. parl. 1593.; as alſo, that every 
miniſter, except ſuch miniſters of royal burghs who have 
no right to a glebe, have graſs for one horſe and two kine 
over and above their glebe, to be deſigned out of kirk · 
lands, and with relief according to former acts of parlia- 
ment. And if there be no kirk- lands lying near the mi- 
niſter's manſe, or if the kirk-lands be arable land; in ei- 
ther of theſe caſes, the heritors are appointed to pay to 
the miniſter the ſum of L. 20 Scots for the ſaid graſs for 


one horſe and two kine; they being always relieved, ac- 


cording to the law ſtanding, off other heritors of kirk- 
lands in the pariſh. And becauſe ſeveral kirks have no 
glebes as yet deſigned to them, it is ſpecially provided, 
That, in all deſignations of glebes, incorporate acres in 
village or town where the heritor hath houſes and gardens, 
ſhall not be deſigned ; he always giving other lands neareſt 
the kirk. 1663. 21. See 1649. 45. | 


Grant, unlawful. See Padtum iUicitum. 
Gregor. See Macgregor. 


Ground-annual. 1551. 10. 


Habite and repute. See Conſuetude. 


Hamehald. See Moveables. 
Hameſucken. X. M. I. 4. c. 9. 


Head court. See Superior and vaſſal. 


Q Heir, 
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Heir, Heir-apparent, &c. 
Heir. 


God only can make an heir, not man. X. M. . 2 


c. 20. 54. | 
The heir's privilege to continue the poſſeſſion of his pre. 


deceſſor. See Superior and vaſſal. 

Heritage cannot be ſold in prejudice of the heir, Set 
Jus 0 whe | 

How far rational or gratuitous alienations are effectudl 
againſt the heir, See Deathbed. 


Heirs, when they arrive at perfett age. See Minor, 


Heir- apparent. 


Expired appriſings, and adjudications cognitionis cauſa, 
purchaſed by apparent heirs, or to their behoof, hal 
be redeemable from them at any time within ten year 
after the acquiſition, by the poſterior appriſers, upon pay. 
ment of the tranſacted ſum, or of what part thereof ſhal 
remain due, counting upon the apparent heir's intromiſ. 
ſion. 1661. 62. 

Lawful to the apparent heir to bring his predeceſſor; 
cſtate to a roup, whether bankrupt or not. 1695. 24. 


Heir cum beneficio. 


Privilege granted to apparent heirs to enter cum bent ficit 
inventarii, provided the inventory be made within the 
annus deliberandi; and that heirs ſo entering ſhall be only 
liable to the predeceſſors debts and deeds in valorem of 
the ſubjects given up in inventory. But declared, That 
any intromiſſion, otherways than for cuſtody and preſer- 
ration, before making up the inventory, or any intromiſ- 
ſion with things fraudfully omitted out of the inventory, 
ſhall infer an univerſal paſſive title. 1695. 24. 

Form of the inventory and ecks to be made thereto. 
1695. 24. 


Heir and executor, relief betwixt them. See Diſcuſſion, 


Heir of line and conqueſt. See Succeſſion. 


Heirs- 


* 


Heirs-portioners, Heirſbip moveables, &c. 


Heirs-portioners. 


The eldeſt heir-portioner getting the principal meſſuage, 
| muſt recompenſe her ſiſters. R. M. J. 2. c. 27. $ 4. 
£29 4 3-* ff 

Incumbent upon the huſband of the eldeſt ſiſter to make 
homage to the over-lord for all the heritage, though the 
younger liſters have an equal ſhare in the diviſion. R. M. 
2. c. 29. Heirs-portioners are only bound to give ſuit 
in their ſuperior's court as their predeceſſor was; and the 
eldeſt muſt perform that ſervice in behalf of the whole. 
2. ſtat. Rob. I. c. 3. * 


Heirſhip moveables. 


A liſt of the ſubjects which fall under heirſhip move- 
ables. L. B. c. 125. 
That the heirs of barons, gentlemen, and freeholders, 


ſhall have the beſt of every thing as heirſhip moveables, 


according to the ſtatute of the borough-laws. 147 4. 53. 
Herauld. 1537. 58. 1587. 46. 


Herezeld. 2. 4. c. 23. L. B. c. 19. 


Heritable and moveable. 


All contracts and obligations for ſums of money, 
made and dated ſince the 16th November 1641, or to be 
made in time coming, containing clauſes for payment of 
annualrent and profit, declared to be moveable, ſo as to 
appertain to the neareſt of kin, and to the defunct's exe- 
cutors and legatars, according to the law and practique of 
moveables; except in the caſes following; that they bear 
an expreſs obligement to infeft, or that they be conceĩved 


in favour of heirs and aſſignies, ſecluding executors; de- 


claring, That all ſuch contracts and obligations ſhall con- 
tinue heritable, guoad fiſcum, et quoad jura mariti et re- 
lice. 1641. 57. 1661. 32. 


Heritable office. See King's Prerogative. 


Stat. Hib, 14. Henry III. See 17. Edward II. c. 5. 


* Heritage 
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Heritage and conqueſt, &c. 


Heritage and conqueſt. 


A younger ſon dying without iſſue in poſſeſſion of land 
diſponed to him by his father as a portion, the land is un. 
derſtood heritage, to deſcend to the youngeſt ſon, and not 
conqueſt, to aſcend to the eldeſt. R. M. J. 2. c. 22. f 14, 


Highlands and borders. 


Lords, barons, and frecholders, bound to anſwer at the 
juſtice-airs for the people dwelling in their lands, and to 
produce them to underlie the law; otherways to be liable 
to the King for their unlaw. 1528. 6. Where robbery i 
committed by any of a clan, it ſhall be lawful for the ſuf. 
ferer, after proof brought that the robber is harboured a. 
mong the clan,. to ſeize the perſons of any of the clan, or 
their goods, till ſatisfaction be obtained, or ſufficient cau- 
tion be given to that effect. 1581. 112. And all magi. 
ſtrates required muſt concur in ſeizing the perſons and 
goods of the clan as aforeſaid, under the pain that ſuch 
action, civil or criminal, ſhall lie againſt the magiſtrate as 
againſt the robbers themſelves. 1585. 16. Landlords in 
the borders and highlands contained in a roll referred to in 
the act, appointed to find caution to preſent to the juſtice 
every indweller upon their lands who commits any maſter- 
ful rieff, theft, or receipt of theft, depredation, or open 
and avowed fire-raiſing ; otherways to be liable perſonally 
for the injured party's damage. 1587. 94. But if the 
landlord do what is in his power to apprehend the crimi- 
nals, or to baniſh them out of his lands, he ſhall be no 
further liable. 1587. 168. That the captains, chiefs, and 
chieftains of clans, both in the highlands and on the bor- 
ders, give hoſtages to deliver to juſtice their people tranſ- 
greſſing as above, otherways to make good the {kaith ; 
failing of which, the hoſtages to be put to death. 1587. 97. 
The ſame action ſhall lie againſt the captain or chieftain of 
the clan within whoſe bounds ſtolen goods are received, 
and kept for the ſpace of twelve hours, by his counte- 
nance or knowledge, that does lie againſt the thieves and 
robbers themſclves. 1587. 101. His Majeſty's vaſſals in 
the highlands and iſles appointed to find caution, that they, 


their tenants, ſervants, and dependers, do no injury to his 


Majeſty's lieges who ſhall happen to traſſick within their 
bounds; 
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Highlands and borders. =: 


durds; and that they ſhall make ſufficient reparation to 

|| parties ſkaithed and hurt by them; under the certifica- 
| on of the nullity of their rights and infeftments. 1 597. 
land 66. Becauſe the only effectual means found for quieting 
un. If the borders, has been the entering of pledges, and the 
not Neeping of them in ſurety ; enacted, That ſuch as are in 
\ 13, Hility upon whom the burden is impoſed of keeping the 
id pledges, ſhall not refuſe to accept of them upon pre- 
ext of any inconveniency that may enſue ; but ſhall be 
nſwerable for them, under the penalty of L. 2000. 1600. 


8. | 
d to Acts for diſarming the highlands. 1. Geo. I. e. 2. 24. 
able Wh 1. Geo. I. 25. That, after the iſt of Auguſt 1746, it 
7 1s Hall be lawful for the Lords Lieutenants of the ſhires of 
ſuf. Wunbartain, on the north fide of the water of Leven; 
da. {Wiicling, on the north ſide of the river of Forth; Perth, 
or Wincardin, Aberdeen, Inverneſs, Nairn, Cromarty, Ar- 
au- Nyle, Forfar, Banff, Sutherland, Caithneſs, Elgin, and 
agi- Noſs, and for ſuch other perſons as his Majeſty, his heirs, 
and Hr ſucceſſors, ſhall by their ſign- manual appoint, to iſſue 
uch Netters of ſummons in his Majeſty's name, directed to ſuch 
e as erſons within the ſaid ſhires as they ſhall think fit, com- 
s in Nranding them to bring in and deliver up, at a certain day 
o in end place, all their arms and warlike weapons. If any 
tice Wpcrſon ſo ſummoned ſhall, by the oaths of one or more 
ter- Mercdible witneſſes, be convicted of having any arms or 
pen Nyarlike weapons after the day prefixed, before a juſtice of 
ally tte peace, or before the judge- ordinary, he ſhall forfeit 
the Ie ſum of L. 15 Sterling, and be impriſoned until pay- 
mi- nent: and upon neglecting to make payment for the ſpace 
no of one calendar month, it ſhall be lawful to a juſtice of 
ind peace, or to the judge-ordinary, to deliver him to an of- | 
or- fcer belonging to the forces, to ſerve as a ſoldier in A- | 
nf- Wnerica. A perſon convicted as aforeſaid, of concealing | 
h; Iams, or of being acceſſory to the concealment, ſhall be | 
97. Wincd in a ſum not exceeding L. 100 Sterling, and not un- 
of Meer L. 15 Sterling; and upon neglect, may be inliſted as 
ed, Naforeſaid. If arms be found concealed in any dwelling- 
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te- ¶ bouſe or office-houſe, the poſſeſſor ſhall be deemed the Þ 
nd Feoncealer, unleſs he purge himſelf by oath. A ſecond li 
in ¶ concealment, of which the conviction muſt be before a : 


„ court of juſticiary or circuit-court, to be puniſhed: with | 
his ¶ tranſportation. Peers, and their ſons, and members of 
cir Wiarliament, exempted from this act: as alſo it ſhall be 1 
$3 lawful 
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Highways, bridges, and ferries, 


lawful for any commoner having the yearly income | 
L. 400 Scots, or who is otherways qualified to vote for 
member of parliament, to have arms not exceeding tyy 
firelocks, two pair of piſtols, and two ſwords. Lawfi 
alſo for magiſtrates of a burgh royal to have arms fy 
keeping guard, not exceeding in any burgh the number 
two hundred. And alſo exempting thoſe who have particy 
lar licences to bear arms. The proviſions in this act t 
continue in force for ſeven years. The highland hahjt 
prohibited, except to officers and ſoldiers ; and tartan j 
general prohibited to be uſed for great coats or upper coat 
under the penalty of ſix months impriſonment ; and a ſe 
cond conviction, being before a circuit-court, to inf 
tranſportation. 19. Geo. II. 39. 21. Geo. II. 34. So much 
of the above act as exempts peers and their ſons, mem. 
bers of parliament, c. from being ſummoned to delne 
up their arms, repealed. 21. Geo. II. 34. But officers, an 
their aſſiſtants, employed in the execution of juſtice, mz 
have arms; as alſo gentlemen of land-eſtates may have! 
certain quantity of arms mentioned in the act, in propor 
tion to their valuations ; and burghs royal may have arms 
for guarding the town, provided theſe arms be kept in the 
magazines under the care of the magiſtrates. Provided 
That the gentlemen thus indulged the having of arms 
do take the oaths to the government. 21. Geo. II. 34. The 
proviſions in the above two acts to be in force for ſeve 


ridges 
thers, 
jays a 
eſiden 
all an 


years after the iſt of Auguſt 1753, and to the end of the Uithin 
then next ſeſſion of parliament. 26. Geo. II. 29. art 
| | er 
1 | - - ave 11 
Highways, bridges, and ferries. Nad, 
The King's highway muſt be forty feet broad, in which 
no damage nor violence ought to be done to any man em 
Stat. David II. c. 26. $4. * All common highways Med a. 
market-towns muſt be twenty feet broad at leaſt ; and - - 


where they happen to be broader, they muſt ſo remain 
1617. 8. 1661. 38. 1669.16. Upon a bridge or ſtrai 
paſſage, the man who leads a horſe in his hand, meeting 
another driving horſes, or with a loaded horſe, muſt tur 
back, and give the way ; otherways to be liable for an 
damage that ſhall happen. Stat. William, c. 12. 

Thofe who ſtop up the highways which lead to and from 


an al 
days ye 
ay-tin 
Itices « 
20 8. 8 
Scots | 
zpplied 


cauſe 
* 1. Edward II. c. 9. * 


royal 


Highways, bridges, and ferries. 


dal burghs, to be puniſhed as oppreſſors. 1555. 53. 
32. 159. Thoſe who put any ſtop or impediment upon 


er caution by the Lords of Seſſion, not to commit the 
e in time coming, under a penalty. 1592. 1 59. The 
ices of peace impowered to fine thoſe who break or 
buſe the highways, by ploughing up any part of the fame, 
wing ſtones, rubbiſh, or dung thereon, c. And it is 
eclared, That whatever wrong is done to the highways, 
ball be held as done by the labourers of the land next ad- 
cent ; reſerving to them to call before the juſtices any 


Liith, 1 669. 16. Where laboured land lies upon the ſides 
f highways, it ſhall be fenced with dike, ditch, and 
edge ; under the certification, that the juſtices ſhall cauſe 


or each ell which ſhall not be ſo fenced; the fines to be 
plied for fencing the ſame. 1669. 16. 

Sheriff of the ſhire, and the juſtices of peace, ap- 
ointed to convene at the head burgh of the ſhire upon the 
Wilt Tueſday of May ycarly, for ordering the highways, 
iges, and ferries; and to appoint of their number, or 
tthers, overſeers of ſuch parts and portions of the high- 
rays as are moſt convenient, and neareſt to their ordinary 
eſidence: which overſeers are authoriſed and required to 
all and convene all tenants, cottars, and their ſervants, 
Within a reaſonable diſtance, by public intimation at the 
ariſh-kirks upon the Sabbath-day immediately after the 
it ſermon, or any other way they ſhall think fit; to 
ave in readineſs horſes, carts, ſledges, ſpades, ſhovels, 
picks, mattocks, and ſuch other inſtruments as ſhall be 
equired for repairing of the ſaid highways ; with power 
o name ſuch of the ſaid perſons as are moſt ſkilful, to at- 
end and direct the reſt, and to appoint them wages for 
heir attendance Provided, That the days they are re- 
quired to work do not exceed the number of fix days for 
an and horſe yearly, for the firſt three years, and four 
nays yearly thereafter ; and that betwixt bear-ſeed, and 
ay-time or harveſt thereafter : with power to the ju- 
Inces or overſeers to poind the abſents to the extent of 
20 s. Scots for every day's abſence of a man, and of 3os. 
F\cots for every day's abſence of a man and horſe ; to be 
plied for hiring others in place of the abſents. And be- 


ciently 


;ohways leading to or from royal burghs, may be put un- 


ther for their relief who have been the real actors of the 


ind the labourers of the land to the extent of 4 s. Scots 


cauſe the work of the inhabitants will not be able ſuffi- 
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Highways, bridges, and ferries. 


ciently to repair the highways, the whole heritors of meet, 
very ſhire are authoriſed and required to convene at tif of tt 
reſpective head burghs the tirft Tueſday of June. yen plied 
ly, to call from the juſtices of peace for an account TI 
what is needful for repairing of the highways, and for my in the 
king or repairing of bridges and ferries, where theſe ſhull at the 
be found needful ; and accordingly to - ſtent the herito May 
of the ſhire, not exceeding 10 s. Scots upon each L. 10 to ad 
of valued, rent in one year, to be uplifted by the juſtice; clerk: 
or whom they ſhall appoint ; and of which they ſhall H ceſſar 
obliged to give an account to the heritors, at the neu vays, 
Michaelmas head court, yearly. 1669. 16. Conſide be cl: 
ing, that other ſeaſons of the year are more conveniei nalty 


for working at the highways, than the time limited bei ers, © 
twixt ſeed-time and harveſt ; therefore the ſheriffs and jj tenan 
ſtices, to whom the execution of the former act is con to we 
mitted, are impowered to require all perſons liable i in ſee 
work at, and repair the highways, bridges, and ferris days, 
to convene for the number of days they are liable, any ting point 


or ſeaſon ſhall be judged moſt convenient; ſeed-time af cient! 


harveſt being excepted. And where highways lie at a d relpet 
ſtance from thoſe who arc liable to repair the fame, ti prece 
juſtices and overſeers are authoriſed to diſpenſe with tho ſent, - 
perſons who live at a diſtance ; they paying 6 s. yearly fi be ſex 
each man, and 125. for each horſe, which ought to ha vara 
been employed in the ſaid work; to be applied, at th miſlic 


fight of the ſheriff and juſtices, in hiring other workmen other 
1670.9. For the more effectual proſecution of the abo this v 
two acts, the commiſſioners of ſupply, in their ſever office 
ſhires, authoriſed and required to meet with the jultices ¶ ¶ rende 
peace, and act in the ſame manner as the juſtices are war 


ranted to do by the foreſaid acts; declaring any five ef th: 
the whole number to be a quorum ; excepting the ſpire Of th. 
of Clackmannan, Kinroſs, and Cromerty, wherein th er u. 
to be a quorum ; the firſt diet of their meeting to be th bridg 
laſt Tueſday of June next; and that the ſheriff or his diff ular 
pute cauſe intimate that dict, and the firſt diet of meeting lame, 
'yearly thereafter, at each pariſh-kirk upon the Sunday be Want 
fore, under the pain of 500 merks : and in caſe any af miſſic 
the juſtices of peace, or commiſſioners of ſupply, rell the fi 
ding within the ſhire, ſhall be abſent the ſaid laſt Tue unt 
day of June next, or the firſt diet of meeting yearly there The 

after, they ſhall be fined by the quorum met in 20 merh nu 
Scots for ilk diet's abſence ; and in cafe a quorum ſhall no bighy 


meet] 


Highways, bridges, and ferries. 


meet, the ſheriff or his depute is impowered to fine each 
of the abſents in 20 merks : which fines ſhall be ap- 


That the juſtices of peace, and commiſſioners of ſupply, 
in the ſeveral ſhires and ſtewartrics, ſhall meet and convene 
at their reſpective head burghs, upon the third Tueſday of 
May annually, with power to them, or any five of them, 
to adjourn themſelves from time to time, and to chuſe 
clerks, ſurveyors, and overſeers, and all other officers ne- 
ceſſary for putting the laws in execution, concerning high- 
ways, bridges, and ferries; and the perſon who refuſes to 
be clerk, ſurveyor, or overſeer, ſhall be liable to the pe- 
nalty of L. 5 Sterling : that the juſtices and commiſſion- 
ers, or the officers appointed by them, ſhall convene the 
tenants, cottars, and other labouring men within their bounds, 
to work three days before the laſt day of June, not being 
in ſeed-time, and three days after harveſt, yearly, on ſuch 
days, and at ſuch places, as from time to time ſhall be ap- 
pointed, until the highways, bridges, and ferries are ſuffi- 
ciently repaired : That upon due notice being given at the 
reſpective pariſh-churches, upon the Lord's day immediately 
preceding, the tenant, cottar, or labouring man, who is ab- 
ſent, ſhall pay 18 d. for every failure, unleſs a ſufficient man 


warrant from two or more juſtices of the peace, or com- 
miſſioners of ſupply, upon a certificate of the overſeer, or 
other proper officer, that ſuch perfon was abſent. Upon 
this warrant poinding ſhall proceed, to be executed by the 


rendering the overplus to the owner, the neceſſary charge 
of the diſtreſs being deducted. The ſurveyors and overſeers 
ve def the highways ſhall, every ſix months after acceptance 
hire of their office, or ſooner, if required by warrant of two 
thre or more juſtices of the peace, ſurvey all the highways, 
e t bridges, and ferries, within their bounds, and give a parti- 
5 de cular account in writing of the ſtate and condition of the 
etinſ fame, what incroachments are made, and what repairs are 
bel vanted ; to the end that the juſtices of peace, and com- 
y off Piſlioners of ſupply, may put the laws in execution; and 
rf} the ſurveyor or overſeer who neglects to give in ſuch ac- 
"ue count, ſhall alſo be liable in the penalty of L. 5 Sterling. 
cre The juſtices of peace, and commiſſioners of ſupply, ſhall 
cri znnually draw up a report of the ſtate and condition of the 
no bighways, bridges, and ferries, and of the number of men 
nect R and 


plied for reparation of the highways and bridges. 1 68 6. 8. 


be ſent for him or her; which penalty ſhall be levied by a a 


officers of the juſtices of peace, or commiſſioners of fupply, 
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Highways, bridges, and ferries. 


and horſes that have been employed in repairing the fam 
the year preceding; which report they ſhall tranſmit by the 
bands of the clerk, to the Lords of Juſticiary at their cir. 
cuits, to be recorded in their journals; the penalties againſ 
the ſurveyors and overſeers ſhall be levied by ſentence «f 
the juſtices of peace, and commiſſioners of ſupply, or any 
five of them, at the expence of the ſhire, to be applied fo 
repairing the highways, bridges, and ferries within the ſhire 
at the appointment of the juſtices of peace, or commiſſion. 
ers of ſupply, and in their default, by appointment of the 
Lords of Juſticiary in their circuits. Provided, that no 
perſon be puniſhed for any offence againſt this act, unleb 
he be proſecuted within one year. 5. Geo. I. 29. 
Where highways lie inconvenient, and ought to be 
changed, the juſtices of the peace ſhall appoint three of 
their number to viſit the ſame, to ſet down meiths for the 
new way in place of the former, and upon oath eſtimate 
the damage of the parties prejudiced thereby, to the elle 
the ſame may be ſatisfied by the whole ſhire. 1669. 1 6. 
The privy council impowered to ordain the levying of 
moderate cuſtoms, at bridges, cauſeys, and ferries, for the 
building, repairing, and upholding thereof. x 669. 16. Where 
cuſtom is collected at bridges or cauſcys, the ſame ſhall be 
employed in the firſt place for repairing theſe bridges and 
cauleys. 1686. 8. 

That the ſeveral ſhires and burghs be holden to repair the 
preſent ſtanding bridges within their reſpective bounds, and 
to uphold the fame; and if they ſuffer them to fall, the 
privy council impowered to fine them in as much as vil 
repair or rebuild theſe bridges. 1686. 8. 

Ihe juſtices of peace impowered to viſit the ferries in their 
ſhire, and where ferries lie betwixt two ſhires, that they 
correſpond with the juſtices of the other ſhire, to the end 


they may appoint fit and ſufficient boats, and convenient 


landing- places; and ſo to regulate ferries, as that the lieges 
may be readily and conveniently ſerved, and at reaſonable 
rates; anc to puniſh all ſuch as ſhall neglect or tranſgrels 
the rules cſtabliſhed by them. 1669. 16. Where bridges 
and ferries are upon the confines of two ſhires, it being 
juſt that both ſhires be burdened with the expence of repe- 
ration, the juſtices of peace, and commiſſioners of ſupply in 
both ſhires, ordained to meet, and adjuſt the expence of re- 
paration proportionally, according to their reſpective valu- 
ations of the ſhires; the ſheriffs of theſe ſhires, or their de- 

| putes, 


not rec 


Hoſpitals. Huſband and Life. 


ſame putes, to convene them; and in caſe they do not meet, 
/ the general letters to be directed for charging them to that ef- 
cir-. fect. 168 6. 8. 
ainſ The juſtices of peace impowered to call for an account of 
e of i all deſtinations and mortifications to bridges, ferries, or 
any highways, and to cauſe the intromitters therewith, who 
1 for have not employed the ſame, to make payment thereof to 
hire, ſuch perſons as they ſhall appoint, to be employed to the 
on. WF uſes for which the ſame were deſtinated. 1 669. 1 6. 
the For the encouragement of incloſing and planting, power 
no and liberty granted to heritors, to turn about highways for 
ales WM their, conveniency, at the ſight of ſheriffs, ſtewarts, lords 
of regality, barons, or juſtices of peace, provided they do 


whole ground. 1661. 41. 1685. 39. 


cognoſce upon all perſons who incroach upon highways 
leading to and from royal burghs. 1 592. 1 59. 


Homage. K. A. J. 2. c. 60. 61. 62. 63. 64. 65. 66. 
67. 68. 69. 


be Homicide, See Manſlaughter. 


Horſe-races. See Padum illicitum. 


te! Hoſpitals. 


That hoſpitals erected for the poor, be viſited and reſto- 
red to their original foundation. 1424. 27. 1457. 69. 1466. 
10. That the acts of parliament with regard to hoſpitals be 
nd put to execution; that certain viſitors be appointed by the 
King, to conſider the foundation-rules of all hoſpitals, and 
ves i to cauſe the ſame be kept. 1540. 101. 


eb Huſband and Wife. 


nol A male not capable to contract marriage until he be four- 
de- teen years complete. Q. 4. c. 92. 

in Though marriage be diſſolved becauſe of ſibneſs of blood, 
re: yet the children procreated may be heirs to their father, 
u · ¶ and ſuccecd to him. X. M. I. 2. c. 16.4 74 * 


* Craig, 1.2, d. 18. § 18. n 
Marriage 


* 


not remove the fame above two hundred ells upon their 


Excluſive juriſdiction given to the court of ſeſſion, to 
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Idiotry and Furioſity. 


Marriage declared to be lawful betwixt all perſons who 
are not within the degrees prohibited by the law of Moſes, 
1 567. 15. See Inceſt. Marriage contracted betwixt the per. 
ſon divorced for adultery, and the perſon with whom the 
adultery was committed, declared to be null and void in 
time coming, and the children of ſuch unlawful marriage ty 
be inhabile to ſucceed as heirs to their parents. 1 600. 20, 

Of old a man could not beſtow upon his wife, in name of 
jointure, more than the terce ſhe has by law. X. M. I. 2 
c. 16. 5 6. * | 

Donatio inter virum et uxorem. R. M. J. 2. c. 15. 

A married woman can neither purſue nor defend without 
conſent of her huſband. Q. A. c. 22. 

A woman ve/tita viro, cannot make a teſtament without 
the huſband's conſent, R. M. J. 2. c. 36. 5 6. 7. 8.3 not 
contract, R. M. J. 1. c. 30. 5 6. 

Proceſs of divorce for non-adherence, form thereof. 1 574, 
55. The perſon divorced for non-adherence, loſes the to- 
cher, et donationes propter nuptias. 157 3. 55. 

The relict intitled to keep poſſeſſion of her huſband} 


_ dwelling-houſe for forty days after his deceaſe, Stat. Alex. II. 


c. 22. f 3.; and to be alimented out of the goods in com. 
munion, Jb. § 4. 

Relicts intereſt in the goods ſub communione. R. M. I. 2 
8 37 

To ſecure miniſters from loſing their books in their own 
life, enacted, That miniſters books ſhall not fall under the 
executry of their predeceaſing wives. .1644. 19. Bonds 
bearing annualrent are heritable, guoad jura mariti et re. 
lictœ. 1641. 57. 1661. 32. | 

Clandeſtine marriage. See Clandeſtine marriage. 


Idiotry and Furioſity. 


The ward and cuſtody of lands belonging to natural 
fools pertains to the King. K. M. J. 2. c. 46. 4 Furious per- 
ſons to be in the cuſtody and keeping of their friends. 2. /tat. 
Rob. I. c. 23. | The neareſt agnat of natural fools, idiots, 


The reaſon may be gathered from the head of Deathbed. See Crey, 
J. 2. d. 22. 5 8. 
T Mag. Car. c. 7. See Craig, I. 2. d. 22. § 22. 
+ 17. Edward II. c. 9. 
17. Eduard II. c. 10. 
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Improbation. 


d furious perſons, to be ſerved their tutor and curator. 
8 5. 1 8 « * © y 
"The brieve of idiotry and furioſity appointed to be re- 
ormed, and to bear the time when the perſon became fu- 
jous and fatuous ; and that all alienations made after the 
id time, as fixed in the ſervice, be null and void. 1 47 5. 66. 


[edge and Warrant. AR anent the ſettling of 
meaſures and weights. 1617. 1698. 8. 


Improbation. 


Whoſo propones falſehood, and undertakes to improve 
ny deed, whether before the Lords of Seſſion, or before 
nferior courts, and ſuccumbs therein, ſhall be condemned 

a pecuniary mul&, one half to the King, the other half to 
he party; and before any term granted, the improver muſt 
ind caution for payment of the ſaid pecuniary mulct: when 
mprobation is purſued by the King's advocate, the promoter 
f the cauſe muſt find ſuch caution. 1557. 62. To pre- 
ent in ſome meaſure the vexation occaſioned to the lieges, 
y the general concluſion in improbations, of all rights af- 
ecting certain lands, which is often made uſe of as a 
eans to ſatisfy the purſuer's curioſity, more than out of 
my view of ſecurity, ordained, That, at calling of the firſt 
act of continuation, the purſuer ſhall be obliged to conſign 
i ſum, to be modified by the Lords, as a pecuniary mul, 
e one half to the King, the other to the defender, in caſe 
the purſuer ſuccumb, in terms of act 62. parl. 1557. A. S. 
I. Zune 1596. | 

A gift from the King to his advocate, recorded in the 
books of ſeſſion, of the King's part of the conſignation- mo- 
ey in improbations, narrating an ordinance of the Lords, 
rithout mentioning the date, that all parties, before they 
de admitted to improve any writ or evident, ſhall conſign a 


Jum, to be modified by the Lords, the one half to be ap- 
plied to the uſe of his Majeſty, the other half to the party 


offended. A. S. 8. January 1583. 


Inceſt. 
Dealing within the degrees prohibited by the 18th chap- 


* 


See Craig, 1.2. d. 18. § 29. d. 20. $9. : 
ter 


133 


| 17 
1 
4 4 
8: | 
»$ q 
11 
Ss 
4s 
iT 
#4 
j 
C1 
* 
1 
11 J 
44 
* 
iz 
: 
l 
1 
15 
8 
* 
rr 
I 
725 
$57 
* 
1 
So 
85 
* YZ 
by of 
. 
li 
1 
uz 
tis 
[237 
« 
B 
fog 
* 
7 
i 
81 
4 
* 
I 
Py 
5 


j 


F ac ee 
.. —— TOES 
0 


D 
„ — 


— — — r 
xk NWR 2 2 


rr 
2 nt nee ST OI 
a VEE Aa £454 


x 


r 


to the horn, as formerly in the fourth court. Stat. Rb. III. 


Indemnity. Induciæ legales. 


ter of Leviticus, declared to be inceſt, and to be puniſh 
with death. 1567. 14. See gth July 1649. 16. where thi 
ſtatute is extended to other degrees. 


Indemnity, 


Acts of indemnity. 1563. 67. 1612. 9. 1633. 27. 1661 
27. 1662. 10. 1663. 29. 1685. 31. 1708, 217. 


Indenture, See Writ. 


Inducie legales. 


In criminal cauſes which touch life or limb, each of the 
ſummons muſt be upon forty days. M. T. C. c. 7 5+ Stat 
William, c. 2. $6. The fourth day of the juſtice- air being 
formerly peremptory, enacted, That in time coming the ſe 
cond court, or ſecond day, ſhall be peremptory ; and the 
party being contumacious in the ſecond court, ſhall be pur 


c. 31. Becauſe proceſſes in the juſtice air are fo prolix, tha 
in many years juſtice is not obtained, therefore, in time co 
ming, the procels ſhall be peremptory at the ſecond air or 
court, and parties not then compearing ſhall be denounce 
rebels, and put to the horn. 1535. 33. If a thief be fol. 
lowed by the party whoſe goods are ſtole, and be taken 
red-hand, he ſhall incontinent underlie the law. Stat. Da- 
vid II. c. 2. Certain penalties impoſed upon thoſe who de- 
ſtroy green wood, or break orchards, to be purſued, and 
put to the knowledge of an aſſize, before the baron or land- 
lord, within three days of the apprehenſion, where the cl. 
fender is taken red-hand ; otherways to be purſued before 
the ſheriff, ſtewart, or bailie. 1579. 84. Though the trial 
be delayed more than three days after a thief is catched, 
he ſhall not have a reſpite for forty days, but ſhall be put 
upon trial without delay. 1436. 142. The like with rc 
gard to ſlaughter and mutilation. 1491. 28. Murder, which 
is flaughter committed upon forethought felony, ſhall be 
inſtantly puniſhed, without indulging the ordinary inducie. 
Stat. Rob. II. c. 3. Pannels impriſoned for treaſon, may be 
cited on forty-eight hours to ſtand trial before the court of 
Juſticiary. 1685. 3. Touching capital crimes, which infe- 
rior courts were confined to try, and execute within three 
ſuns, this time declared to comprehend the trial and ſen. 
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Induciæ legales. 


ence only, not the execution, which is left to the diſcre- 
jon of the judge, not exceeding nine days after ſentence. 
1605. 4. | | 

7 o the intent that no perſon who ſhall be convicted of 
y crime, importing capital or corporal puniſhment, be 
rieved by the over-haſty execution of the ſentence, with- 
ut allowing time for application to his Majeſty, enacted, 
hat ſuch ſentence pronounced on the ſouth fide of the ri- 
er Forth, ſhall not be put to execution for thirty days, 
nd if on the north ſide of Forth, for forty days. 11. Geo. I. 
bh. The maintaining and ſecuring in gaols criminals for 
o many days after judgment given, having been found bur- 
enſome, therefore enacted, That it ſhall be lawful to put 
entences to execution, importing any corporal puniſhment 
es than death or diſmembering, after eight days on the 
cinMouth fide of Forth, and after twelve days on the north ſide 
Forth; but declaring it lawful for the court of juſticiary 
o ſtay execution for thirty days, if they ſhall fee cauſe. 
. Geo. II. 32. This not altered by act 25. Geo. II. 37. ap- 
vinting thoſe who are guilty of wilful murder to be exe- 
thaWuted immediately after ſentence. As to which, See Man- 
 co-Mlaughter. | 
r or In civil cauſes, each of the three ſummons muſt be upon 
ncedMitteen days at the leaſt. 1449. 30.“ For the eaſe of the 
fol; eges, That, in proceſſes before the King and council, no 
aken Monger induciœ than twenty-one days be given, upon the 
Di Mid or peremptory ſummons. 1466. 6. 
de- Perſonal actions before the ſheriff, and other inferior 
andWvdges, muſt be upon fifteen days warning. 1 540. 72. 1621. 
and-W9. The like in proceſſes before the lion-court. 1587. 46. 
0. A ſummons of recent ſpuilzie, that is, where the ſum- 
forehnons is raiſed within fifteen days of the fact committed, 
trial Wiay be executed upon fifteen days, notwithſtanding the act 
hed, FWrdaining ſummons to be upon twenty-one days. 1 503. 65. 
putWroceſs of removing in conſequence of a warning, ordained 
re- proceed upon a citation of ſix days. 1555. 39. That 
hich Wedudtions of diſpoſitions in defraud of creditors, be privi- 
| beged upon twenty-one days, without a ſecond ſummons. 
581. 118. Againſt donatars of eſcheat, who are liable to 
ay the debt in the horning upon which the eſcheat fell, 
ammons may. be obtained upon ſx days warning, to 
car the ſame decerned, or to alledge a reaſonable cauſe to 


ſhe 
this 


661, 


ſen-M * 28. Edward I. c. 15. See Craig, I 3. d. 5.8 12. 
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vilege or not. The writers to the ſignet diſcharged to pr. 


Induciæ legales. 


the contrary. 1 592. 145. Summons againſt thoſe who mah en a 
any ſtop or impediment upon highways leading to and fra to pr 
royal burghs, may be upon ſix days warning. 1592. 15 The 
To prevent an abuſe creeping in of ſhortening the diets creet 
compearance, declared, That all ſummons ſhall be up ver 
twenty-one days warning, except theſe following, rem and 
vings, recent ſpuilzies and ejections, where the ſummons; Wmiſſa 
executed within fifteen days of committing the deed, intnWMſtcen 
ſions, and ſucceeding in the vice, cauſes alimentary, e tende 
| bitions, ſummons for making arreſted goods forthcoming horn! 
transferrings, poindings of the ground, wakenings, ſpeci lary * 
declarators, ſuſpenſions, preventors, and tranſumpts; tu upon 
recent ſpuilzies, ejections, intruſions, and fucceeding in tꝭ born 
vice, be executed on fifteen days; that the reſt be upon ſa ing b 
days; and that the ſecond citation be always upon fix dq teen 
Further declared, That the fummons above mentioned ſh horn. 
be privileged as aforefaid, whether the ſummons bear api place 


upon 
ſent bills for privileging any other ſummons than thoſe +l fide 
bove expreſſed, under the penalty of 100 merks to the pu who 
for the firſt fault, and deprivation for the fecond ; but d Fifte 
clared, That this act is not to be extended to ſummons ex. the c 
ecuted againſt the inhabitants of Edinburgh, or ſuburbs, | nullit 
who may be ſummoned by the ſecond citation upon twenty well 
four hours, according to cuſtom. A. S. 29. June 1672.* Ml real} 
The judge to the brieve of inqueſt may ſummon the ab: 162: 
zers upon what days he pleaſes, and even apud acta, if n- upon 
ceſſary, notwithſtanding the ſtatutes Robert III. c. 1. 150 T 0 
94. ett. 
That, in time coming, there be only two diligences : on 1! 
gainſt witneſſes, the one by horning, the other by caption 36. 


1672. 16. Lore 
In improbation of writs no more terms ſhall be aſſigne tatio 
for production but two, whereof the ſecond ſhall be vi ſimp 
certification, that in caſe of not- production, the writs ful and 
be decerned to make no faith. A. S. 25. Odober iu fiftec 
That only one term be allowed for production in ſingl 80 
reductions, and two in improbations. 167 2. 16. oy 
Decreets of certification pronounced in abſence, ſhah Lore 
not be extracted for the ſpace of four weeks. Negulatiui ters 
169 7 their 
fort; 


Letters of horning directed by the Lords of Seſſion, vp 


® Sec Craig, J. 3. d. 7. §21. 


ON 


Induciæ legales. 


mabe Nen acts and decreets of magiſtrates within royal burghs, 
fra to proceed upon a ſimple charge of ten days. 1593. 181. 
„1 The like where the charge of horning is upon a de- 
ets A creet of the convention of burghs. 1607. 6. The like 


vpa where it proceeds upon the ſheriff*s decreet, 1606. 10. 


rem and upon the admiral's decreet, 1609. 15. But as to com- 
ons miſſary-decreets, the charge is appointed to proceed on fif- 
intn teen days; though it appears from the act, that it was in- 
ene tended to proceed upon ten days. 1612. 7. Letters of 
ming I horning againſt the King's vaſſals, for payment of the ſa- 
peci lary of their commiſſioner to the parliament, muſt proceed 

tu upon a charge of ſix days. 1587. 114. That letters of 
n te horning be not hereafter directed againſt any perſon dwell- 
on fx ing benorth the river of Dee, upon ſhorter ſpace than fif- 
day; Wi teen days, under the pain of nullity. 1600. 25. Letters of 
(ui horning upon decreets of the court of ſeſſion, introduced in 
place of letters of four forms, appointed to contain a charge 


a pri 

1. upon fifteen days againſt thoſe who dwell on the ſouth 
ſe 1 fide of Dee, and upon twenty-one days againſt thoſe 
pon who dwell north from the ſame. A. S. 23. November 1613. 
de Fifteen free and complete days muſt intervene betwixt 
de the day of denunciation and the compriſing, under pain of 
rd nullity, to be received ſummarily, by way of exception as 


well as action; but if charter and ſeiſin has followed, and 
real poſſeſſion, the nullity ſhall not obtain. 4. S. 27. June 
1623. Horning directed by the court of exchequer, paſſes 
upon a fimple charge of ten days, upon this ſide of the wa- 
ter of Dee, and upon twenty days benorth Dee. 1633. 18. 
Letters of horning upon foreign bills of exchange to be up- 
on {ix days. 1681. 20. The like upon inland bills, 1696. 
36. Letters of horning and poinding, directed by the 
Lords of Seſſion, upon decreets of the commiſſion for plan- 
tation of kirks and valuation of teinds, proceed upon a 
ſunple charge of ten days. 1633. 8. Letters of horning 
a and poinding upon decreets of juſtices of peace, are upon 
57708 fifteen days. 1617. 8. 1661. 38. 
ngk Summons to be intented againſt the inhabitants of Ork- 
ney and Zetland before the Lords of Privy Council, the 
hay Lords of Seſſion, or Commiſſioners of Juſticiary, and lei- 
1 ters of horning and lawburrows upon their decreets, or by 
their warrant, ſhall all be executcd in time coming upon 
oy forty days; without prejudice always of letters to be rai- 
led upon writs regiſtered of content, here, in the claufe 
8 £30 OL 
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Infeftment. 


of regiſtration, the party conſents to a ſhorter time Bury 
1685: 43- | | | mo , 

5 . heir, during his annus deliberandi, my þoule, 
be charged to enter heir, though action cannot be brought Vo 
againſt him upon the charge till the annus deliberandi ru A 
out. A. S. 18. June 1613. vit , 

Writers to the ſignet diſcharged to give out ſummons a [herek 
adjudication, founded upon a ſpecial charge to enter hei . 


until the forty days be elapſed ; with certification, that the 
diligence otherways ſhall be null. A. S. 18. February 1711, 

Summons now reduced to two diets, and a ſingle cin. 
tion, See Execution. | | 


Infang thief. x. M. I. 1. c. 4. 5 2. egalit 
| provol 

| ſt 
Infeftment. man 
Superiors lying out to the prejudice of their vaſſals why or - 
want to enter, may be charged to enter to their ſuperio. Tu g 
rities within forty days; after which the vaſſal may take 3 


infeftment from the mediate ſuperior; and the immediate 
ſuperior ſhall loſe his vaſſal for his life, beſides damages 1 


1474. 57. mall p 

That all ſeiſins upon precepts forth of the chancery, be * 
given by the ſheriff-clerk, or his deputes, for whom he | 1 25 
ſhall anſwer. 1540. 77. F This act ratified, with the fol. — 


lowing addition, That the ſheriff, ſtewart, or bailie, or 
their deputes, ſhall be required to give ſeiſin with the ſhe- 
rift-clerk and his deputes : and if the ſheriff, ſtewart, or 
bailie, or their deputes, refuſe to give ſeiſin, the bearer of 
the precept may appoint any other bailie he thinks proper, 
1555. 34. 1563. 80. The above ſtatutes declared to re 


lumer 
preſer 
tarage 
and fi 
tered 


gard only ſeiſins paſſing upon retours. 1606. 1 5. 3 

To guard againſt the inſolvency of thoſe who are oc. 8 8 
caſionally truſted with the giving of infeftment to heir, * 
upon the refuſal of the ſheriff, appointed, That all war . 
rants to the director of the chancery for granting commiſ 
ſion to a ſheriff in that part to give infeftinent, ſhall con. 15 
tain this clauſe, © That, before expeding of the commil 4 | 
* ſion, caution be found by the ſheriff in that part to be ia 
« accountable for the retotꝭ red duties.” A. S. 20. Janua!) ny 
1683. 


Craig, I. $: d. It. 53% . 
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Infeftment. 


In the ſale of houſes within burgh, poſſeſſion was deli- 
ered, or ſeiſin given, by the diſponer's going out of the 
houſe, and the diſponee's entering in; each giving a pen- 
ny to the provoſt. L. B. c. 56. * Becauſe of the frauds 
occaſioned by the giving of ſeiſin privately within burgh, 
yithout intervention of a bailie, or of the town-clerk ; 
therefore enacted, That, in time coming, no ſeiſin be 
given. within burgh, but by one of the bailies and com- 
mon clerk. 1567. 27. | 
After the act of annexation of church-lands to the crown, 
tle heirs of vaſſals whoſe lands lie within a church-regali- 
ty, are to be entered by a brieve out of the chancery, di- 
reſted to the provoſt and bailies of the head burgh of the 
egality. 1587. 29. 1633. 13. Becauſe vaſſals holding of 
provoſtries, prebendaries, chaplainries, altarages, &c. are 
often put to a* great uncertainty of their ſuperiors, there 
being no public record to which they may have recourſe 
for obtaining knowledge thereof; and that the moſt they 
can know by any regiſter, is the infeftments made to thoſe 
who are the laic patrons, holding of his Majeſty ; there- 
fore enacted, That the entry of the faid vaſſals by retour, 
precept of Clare, reſignation, compriſing, or otherways, 
ſhall pertain to the laic patron who ſtands infeft in the pa- 
tronage : which entry is declared to be as ſufficient, as if 
the vaſſals were entered in a regular manner by the titu- 
lars of the ſaid provoſtries, prebendaries, altarages, cha- 
plainries, &c. ; reſerving to the titulars the rents and emo- 
luments, which are not intended to be prejudiced by this 
preſent act. Where any prebendaries, chaplainries, al- 
tarages, or other foundations of that nature, are founded 
and ſituated within a burgh-royal, the vaſlals ſhall be en- 
tered as aforeſaid by the town-council. 1641. 60. 1661. 54. 
Conſidering, that many of the kirk-vaſſals who now hold 
their lands of the crown, have ſuch ſmall portions of land, 
that they are not able to be at the expence of expeding 
their infeftments, enacted, That the ſignatures and char- 
ters of the vaſſals of kirk- lands whoſe valuation is betwixt 
L. 10 and L. 100, ſhall be paſſed and expede through the 
regiſters and ſeals, upon payment of L. 10 for all fees and 
dues whatever, and upon payment of L. 15, where the 
valuation is betwixt L. 100 and L. 200; and ſhall be free 
from paying a ſeiſin- to the ſheriff : and where the valu- + 


* Se Craig, 1.2. d. 7. 51. . 
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compoſition in exchequer, or other dues. 1690. 32. Th 


in caſe of the vaſſal's deceaſe, the ſpecial ſervice and pr. 


Inhibition. Inſurance. 


ation is only L. 10 or under, that the vaſſaPs charter ſg 
paſs the great ſeal per ſaltum, without paſſing any oth 
ſeal ; and that gratis, without payment of any money 
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privilege given to kirk-vaſſals, whoſe valuation is L. 10 0 
under, of having their charters paſſed gratis, communicy 
ted to thoſe whoſe valuation is L. 100 or under; and al 


cept for infefting his heir, ſhall be expede in the cha 
cellary for the ſum of 10 merks for all dues and drini 
money. 1698. 11. 

Conſidering, that the writing precepts of ſeiſin to pi 
under the quarter ſeal, is a great and unneceſſary trouble 
to the lieges, the ſame are ſuppreſſed, and for ever di 
charged; and in place thereof, it is appointed, that even 
charter, towards the end, contain a precept of ſeiſin (f 
all the lands and others; which ſhall be as ſufficient f 
taking ſeiſin, as if the ſame were paſſed under the qua 
ter ſeal. 1672. 7. 


Inhibition. See Recognition, 


Seeing inhibition can only bar voluntary deeds, ant 


cannot prevent the creditor from receiving payment, wid Re 
by law he is bound to do; therefore declared, That wher 1424. 
a perſon inhibited has a wadſet, or infeftment of annual who 
rent, it ſhall not be lawful to the reverſer of the wadl{M be ſu 
or debtor in the annualrent-right, to redeem or make pay delinc 
ment, after the inhibiter has duly intimated his diligency liable 
to them by inſtrument of a notary, upon production of ti 1 540. 
inhibition duly recorded, otherways than by way of 2% pain 
tion, the inhibiter being cited thereto; or by ſuſpenſion 1592. 
of double poinding, upon conſignation of the ſums con are w 
tained in the wadſet or annualrent-right. A. S. 19. Februif ply, 
ary 1680. | drink 
| the ſa 
Inſurance. re f 
| cealin 
It being found by experience, that the making inſv for t 
rance, intereſt or no intereſt, or without further proof oi or g. 
intereſt than the policy, is productive of pernicious pra ſcinde 
tices ; therefore all inſurances made on any ſhip belonging ſhall | 
| tors, 


* Sec Craig, 1,2. d. 4. § 12. ceipte 


Intercommuning. 


to his Majeſty, or any of his ſubjects, or on any goods 
laden or to be laden on board of ſuch ſhip, intereſt or no 
intereſt, or without further proof of intereſt than the po- 
Wicy, or by way of gaming or wagering, or without bene- 
Ws: of ſalvage to the aſſurer, ſhall be null and void to all 
intents and purpoſes ; excepting private ſhips of war, fit- 
ed out by any of his Majeſty's ſubjects to cruiſe againſt 
his enemies; and excepting effects from any ports in Eu- 
rope or America in the poſſeſſion of the crowns of Spain 
or Portugal: That it ſhall not be lawful to make reaſſu- 
rance, unleſs the aſſurer be inſolvent, become a bank- 
mpt, or die; in either of which caſes, ſuch aſſurer, his 
executors, adminiſtrators, or aſſigns, may make reaſſu- 
rance to the amount of the ſum aſſured ; provided it be 
expreſſed in the policy to be a reaſſurance. The lender of 
Wnoncy on bottomree ſhall alone have right to make aſſu- 
rance on the money fo lent; and the borrower ſhall not 
recover more on any aſſurance than the value of his in- 
tereſt in the ſhip or cargo, excluſive of the money ſo bor 

rowed. 19. Geo. II. 37. | 


Intercommuning. 


Receipters of open and manifeſt rebels to be forfeited. 
1424. 37. That thoſe who comfort or harbour criminals 
who are juſtified for crimes committed. againſt the King, 
be ſubjected to the ſame puniſhment with the principal 
delinquent. 1449. 15- Receipters of rebels at the horn 
liable to the pain of death, and confiſcation of moveables. 
1540.97. The rcceipters of a manſlayer ſhall incur the 
pain of ſingle and liferent eſcheat. Stat. Rob. II. c. 10. { 7. 
1592. 120. Where-ever any declared traitors or rebels 
con are within this realm, That none preſume to receipt, ſup- 
bruY ply, or intercommune with them; or give them meat, 

drink, houſe, harboury, or any relief or comfort, under 
the ſame pain for which the ſaid declared traitors or rebels 
are forfeited, or put to the horn. 1592. 146. The con- 
cealing and not revealing of ſupplies given or demanded 
ni. for traitors forfeited for treaſon againſt the King's perſon 
Fodor government, declared to be treaſon. 1685. 7. Re- 
rac ſcinded. 1690. 28. That, in time coming, no perſon 
zingz thall be liable for receipting or intercommuning with trai- 
tors, unleſs it be proved, that he knew the party he re- 
ceipted or correſponded with. 1693. 33. 


0 Interdiction. 
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Intruſion. Irritancy. 


Interdiction. See Regiſtration. 


Intereſt of money. See Annualrent. See Uſury. 


Dut 

Intruſion. rates, 

| inquer 

Form of removing maiterful occupiers of land. 1 457. 70. 26 : 

| a quer ( 

, Duty C 

Irritancy. 4 

When the feu- duty is in arrear, the ſuperior has no en, 

ther remedy, but to poind or diſtrain the lands. 9, 4 nd co 

46. But a feuer of kirk-lands may be expelled and rems. uſe t 

ved, if he fails to make payment of his feu- duty for tuo plift 5 
years. X. M. I. 3. c. 14. 5 5. Vaſſals failing to pay thei 40 

feu- duties for the ſpace of two years haill and togethe, op 

ſhall forfeit their feu-right, in the ſame manner as if: 57 

clauſe irritant were ſpecially ingroſſed in the infeftment ben 
1597. 250. * — 

Where lands are mortified for pious uſes, the miſap. 10 ral 

plication of the rents for two years makes an irritancy Hes 

the right, to intitle the donor and his heirs to take back 3 
the lands by an action againſt the poſſeſſors. 2. flat. Rob. l. ** 

c. 1. $8. It ſhall not be lawful to alter, change, or in- © 

vert any pious donation to another uſe than what it was o. wy 

riginally deſtinated to. 1633. 6. A donation may be re- IG > 

voked upon the head of ingratitude ; as, where the do- Ju 8 

natar makes an attempt upon his benefactor's life, or does is 

him a heavy damage in his goods and gear. Stat. Rob. II. 1 gap 

9. 17. 

Pactum legis commiſſoriæ in pignoribus, lawful. R. N. 50 a 

6 Z. c. 3. 4. | | | 

rial That, in time coming, the Lords will judge 5 th 

and decide upon clauſes irritant contained in contradts, 7009 


tacks, infeftments, bonds, and obligations, preciſely ac- 


f 0 pun 
cording to the words and meaning of the ſame. A. S. 2 


27. November 1592. ſhoe. 
| | bers tl 

* 6. Edward I. c. 4. 13. Edward I. c. 21. nanner 

fficcs. 


Judges ruſt be 


3. 
7 
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Judges and magiſtrates. 


Duty of ſheriffs, and other inferior judges and magi- Duty of judges 


rates, particularly in apprehending rebels, and other de- and magiſtrates, 
inquents, in doing juſtice without partiality, Sc. 1592. | 
26. 1685. 25. Sheriffs ſhould appear yearly in exche- 
uer to account for the King's rents. Stat. Rob. III. c. 26. 
Duty of ſheriffs, ſtewarts, and bailies of regality, to exe- 
ite the laws, put letters of poinding and caption to exe- 
ition, take and apprehend rebels, uplift their eſcheats, 
nd count for the ſame to the comptroller and treaſurer ; 
aue their clerks give in their regiſter of hornings, and 
plift his Majeſty's retoured duties, blanch duties, taxations, 
id other duties payable to his Majeſty. 1663. 15. | 
That there be made officers and miniſters of the law puniſhable for 
brough the realm, ſuch as have ſufficiency of their own, their tranſgreſ. 
> ſubject them to puniſhment, if they treſpaſs. 1424. 6. #995 

f any officer of the law wilfully treſpaſs in the execution 

his office, he ſhall loſe his office for a year and day, 

ides damages to the party. 1449. 17. Wilful and ma- 

Icious delay of juſtice to be puniſhed with confiſcation of 

oveables, "loſs of office, and the judge's perſon to be in 

e King's will. Stat. Rob. I. c. 30. Magiſtrates and of- 

Icers of the law to be puniſhed by the King for their 

ſegligence and tranſgreſſions. 1457. 76. 

judges to be in the King's will who interpret ſtatutes Partiality of 
therways than as they are intended. 1427. 107. A judge judges. 

o maintains pleas, and who takes bribes, to be puniſh- 

d at the King's will, and to loſe his office during his life. 
dat. Rob. I. c. 21. * That all judges ſhall diſpenſe ju- 

ice without partial counſel, or taking reward or bud, fur- 

er than allowed by law ; under the pain of tinſel of their 

cnour, fame, and dignity. 1540. 104. F 

Recourſe competent directly to the King and council, Manner of try- 


0 puniſh judges who are partial, or who refuſe to do ju- ing judges and 


magiſtrates for 
malverſations. 


ice. 1424. 45. 1469. 26. That the juſticiars in their 
ifice-airs ſhall challenge and accuſe the ſheriffs, and o- 
ers the King's officiars, and ſhall take cognition in what 
manner they have behaved themſelves in executing their 
ces. Stat. Reb. III. c. 33. The ſheriff and crowner 
aft be tried by an aſſize the laſt day of every juſtice-air, 


3. Edward I. c. 25. 28. Edward I. c. 11. 33. Edward I. 3. 
7 3. Edward I. c. 26. 


whether 
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Penalties againſt 
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giſtrates malver- 
ſing in particular 


Judges and magiſtrates. 


whether they have diſcharged their duty truly and fall Reaſe 
fully, and to be puniſhed according to the ſtanding I they 
if they have done otherways. 1487. 103. | infor. 

A penalty of 4 s. againſt the baron who neglects to ful 1621 
his tenants for not ſowing wheat, &c. 1457. 81. If it ¶Mexeci 


ſuſpected, that the perſon taken up for manſlaughter hon, 
made his eſcape by the favour or negle& of the magiſt chem, 
whether baron, aldermen and bailies within burgh, ue of 
riff, or lord of regality, he ſhall thole an aſſize for vibe"! 
ſame ; and if found guilty, he ſhall be fined and ini and b 
ſoned. 1426. 91. 92. 93- 94. The ſheriff who is nelffſe9! 
gent in apprehending thoſe who are guilty of manſlaught Scots, 
ſhall be puniſhed at the King's will, and removed from M emp 


ment 

to coy 
She 

to be 


office for three years, if he be an heritable ſheriff. 146 
35. 1491. 28. That aldermen and bailies who neglet 
obſerve the ſtatutes anent beggars, be fined in 40 8. to th 
King. 1427. 103. The ſheriff who neglects to oblige t 
party complained on to find caution of lawburrows, to 
fined in L. 4o to the King. 1429. 129. Sheriff or bar 
who refuſes to give his aſſiſtance in apprehending con 
macious criminals, liable in L. 10 to the King. 1487.9 
That letters be directed to all ſheriffs, bailies, and ſte 


arts, to deſtroy all cruives prohibited by law without d puniſh 
lay; their neglect to be a point of dittay, and to ſubja WI 
them to a penalty of L. 20 to the King in the juſtice-a parliar 
1489.15. Penalty of 500 merks againſt judges who ne the in 
lect to put the laws in execution about falmon-fiſhin lon, 
1705. 2. That ſheriffs, ſtewarts, bailics, and all orf 
officers of the law, be diligent in apprehending rebels v ſrikes 
are at the horn, under the pain of tinſel of their offic depute 
for three years, if heritable, and for ever if not heritadl _ 
1 540. 97. If the judge-ordinary before whom actions . f 
removing are brought, fail in any article of his duty, 2 | 
ſhall be liable to damage, intereſt, and expences ; vi Ja 2 
out prejudice of the action againſt violent occupiers at 0 . 
poſſeſſors. 1 5 5 5. 39. All magiſtrates being required muſt co 1 * 
cur in ſeizing the perſons and goods of the clan where 10 78 p 
bery is committed by any of the clan, and the robber ta. b wy 
boured amongſt them; under the pain, that ſuch actio 2 rw 
civil or criminal, ſhall lie againſt the magiſtrate as agal 11 

the robbers themſelves. 1 58 5. 16. Power and comm 10 P 
ſion given to magiſtrates of burghs, ſheriffs, and juſtices 8 


peace, to convene before them thoſe who play at car 


and dice, and to grant decreets for the penalties ; and 
Ca 


| Judges and magiſtrates. 145 
aſe they refuſe to purſue when information is given them, 
they ſhall be liable for the double; the one half to the 
informer, and the other half to the poor of the pariſh. 
1621. 14. All inferior judges injoined to put the law in 
xecution about ſelling meal by weight; under certifica- 
tion, That their negle&, after due information given 
them, ſhall ſubje& them to the informer in double the va- 
ee of all meal fold by meaſure, and not by weight. 1696.6. 
Sheriffs, ſtewarts, juſtices of peace, maſters of the game, 
and bailies of burghs of regalities, muſt put the law in exe- 
cution for preſerving the game, under the penalty of L. 100 
Scots, for which they ſhall be liable to the purſuer or 
complainer, before the Lords of Seſſion, upon an inſtru- 


14% nent taken, that the judge applied to, refuſed or delayed 
led Mito cognoſce the complaint according to law. 1707. 13. | 
to e Sheriffs bound to keep criminals apprehended, in order Sheriffs have the 


to be tried at the juſtice-air ; and failing the criminals cuſtody of eri- 
own goods, to be allowed his expences out of the exche- I" 
quer. 1487. 101. | | 

Whoſo murmurs againſt any judge, and cannot make Falſe accuſation 
out his complaint, ſhall be puniſhed as the judge would 1 and 
have been had he been guilty; and further arbitrarilyß 8 ales. 
puniſhed at the King's will. 1 540. 104. 

Whoever kills, ſtrikes, or hurts any perſon, within the Reſpect due to 
parliament-houſe during the ſitting of parliament, within OG and 
the inner tolbooth during the ſitting of the court of ſeſ- g. 
lon, within the council-houſe during the ſitting of the 
privy council, ſhall incur the pain of treaſon. Whoever 
ſrikes or hurts any perſon in preſence of the juſtice or his 
deputes ſitting in judgment, whoever ſtrikes or hurts any 
perſon in the outer tolbooth during the ſitting of the ſeſ- 
lon, ſhall incur the pain of death. Whoever ſtrikes or 
hurts any perſon in preſence of an inferior judge ſitting in 
judgment, ſhall pay L. 100, and be impriſoned during the 
judge's will. And whoever ſtrikes or hurts any judge with- 

n this realm fitting in judgment, ſhall incur the pain of 
death. 1593. 177. Invading or purſuing any of the Lords 
of Seſſion or Secret Council, or any of the King's officers, 
it being verified and tried that they were purſued and in- 
raced for doing the King's ſervice, ordained to be capi- 
ally puniſhed. 1600. 4. Killing any of the Lords of Seſ- 
lon, or Lords of Juſticiary, ſitting in judgment in the ex- 
erciſe of their office, declared to be high treaſon. 7. Aun. 
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whether they have diſcharged their duty truly and fat Ml cal 
fully, and to be puniſhed according to the ſtanding l, the! 


if they have done otherways. 1487. 103. | | infe 
Penalties againſt A penalty of 4 s. againſt the baron who neglects to fu 162 


| Judges and ma- his tenants for not ſowing wheat, &c. 1457. $1. If it & exe 


giſtrates malver- 


my in particular ſuſpected, that the perſon taken up for manſlaughter ha tion 


cales, made his eſcape by the favour or negle& of the magiſtrate | ther 
whether baron, aldermen and bailies within burgh, ſhe. he 
riff, or lord of regality, he ſhall thole an aſſize for the She 
ſame ; and if found guilty, he ſhall be fined and impl. and 
ſoned. 1426. 91. 92. 93- 94 The ſheriff who is negi. Cut! 
gent in apprehending thoſe who are guilty of manſlaughte, SCO 
ſhall be puniſhed at the King's will, and removed from lh con 
office for three years, if he be an heritable ſheriff. 146, , mer 
35. 1491.28. That aldermen and bailies who neglect v ©2 © 
obſerve the ſtatutes anent beggars, be fined in 4o s. to the 8 
King. 1427. 103. The ſheriff who neglects to oblige the i ©? | 
party complained on to find caution of lawburrows, to h 2" 
fined in L. 40 to the King. 1429. 129. Sheriff or bau de 
who refuſes to give his aſſiſtance in apprehending conti \ 
macious criminals, liable in L. 10 to the King. 1487. gg out 
That letters be directed to all ſheriffs, bailies, and ſtew Wi) bar 
arts, to deſtroy all cruives prohibited by law without de Pan 
lay; their neglect to be a point of dittay, and to ſubjel \ 
them to a penalty of L. 20 to the King in the juſtice - perl 
1489.15. Penalty of 500 merks againſt judges who neg the 
lect to put the laws in execution about ſalmon-fiſhing ſion 
170 5. 2. That ſheriffs, ſtewarts, bailics, and all othe eh 
officers of the law, be diligent in apprehending rebels who F tk 
are at the horn, under the pain of tinſel of their office Ls 
for three years, if heritable, and for ever if not heritable 10 
1 540. 97. If the judge- ordinary before whom actions of I 
removing are brought, fail in any article of his duty, he * 
ſhall be liable to damage, intereſt, and expences; vid. 10 45 
out prejudice of the action againſt violent occupiers at _ 
poſſeſſors. 1555. 39. All magiſtrates being required muſt con 5 
cur in ſeizing the perſons and goods of the clan where rob. of « 
bery is committed by any of the clan, and the robber har 1 b 
boured amongſt them; under the pain, that ſuch actions 1 
civil or criminal, ſhall lie againſt the magiſtrate as again tell 
the robbers themſelves. 1 58 5. 16. Power and comm. 0 5 
ſion given to magiſtrates of burghs, ſheriffs, and juſtices 0i erei 


peace, to convene before them thoſe who play at card 


and dice, and to grant decreets for the penalties; and - 
| | calt 
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eaſe they refuſe to purſue when information is given them, 


they ſhall be liable for the double ; the one half to the 
informer, and the other half to the poor of the pariſh. 


| 1621. 14. All inferior judges injoined to put the law in 


execution about ſelling meal by weight ; under certifica- 
tion, That their neglect, after due information given 
them, ſhall ſubject them to the informer in double the va- 
Jue of all meal ſold by meaſure, and not by weight. 1696.6. 
Sheriffs, ſtewarts, juſtices of peace, maſters of the game, 
and bailies of burghs of regalities, muſt put the law in exe- 
cution for preſerving the game, under the penalty of L. 100 
Scots, for which they ſhall be liable to the purſuer or 
complainer, before the Lords of Seſſion, upon an inſtru- 
ment taken, that the judge applied to, refuſed or delayed 
to cognoſce the complaint according to law. 1707. 1 3. 

Sheriffs bound to keep criminals apprehended, in order Sheriffs have the 
to be tried at the juſtice-air ; and failing the criminal's cuſtody of cri- 
own goods, to be allowed his expences out of the exche- 
quer. 1487. 101. | 

Whoſo murmurs againſt any judge, and cannot make Falſe accuſation 
out his complaint, ſhall be puniſhed as the judge would gau judges and 
have been had he been guilty ; and further arbitrarilyß rates. 
puniſhed at the King's will. 1 540. 104. 

Whoever kills, ſtrikes, or hurts any perſon, within the Reſpe& due to 
parliament-houſe during the ſitting of parliament, within Tagitrates and 
the inner tolbooth during the ſitting of the court of ſeſ- !. 
ſion, within the council-houſe during the fitting of the 
privy council, ſhall incur the pain of treaſon. Whoever 
ſtrikes or hurts any perſon in preſence of the juſtice or his 
deputes ſitting in judgment, whoever ſtrikes or hurts any 
perſon in the outer tolbooth during the ſitting of the ſeſ- 
ſion, ſhall incur the pain of death. Whoever ſtrikes or 
hurts any perſon in preſence of an inferior judge ſitting in 
judgment, ſhall pay L. 100, and be impriſoned during the 
judge's will. And whoever ſtrikes or hurts any judge with- 
in this realm ſitting in judgment, ſhall incur the pain of 
death. 1593. 177. Invading or purſuing any of the Lords 
of Seſſion or Secret Council, or any of the King's officers, 
it being verified and tried that they were purſued and in- 
vaded for doing the King's ſervice, ordained to be capi- 
tally puniſhed. 1600. 4. Killing any of the Lords of Seſ- 
tion, or Lords of Juſticiary, ſitting in judgment in the ex- 
erciſe of their office, declared to be high treaſon. 7. Aun. 
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Apparel. 


68. 1587. 36.; of the Lords of Seſſion, ibid.; of th 
Lords of Juſticiary, 167 2. 16. | 


depute in every ſhire or ſtewartry ; that he ſhall be an a0 


and that after the ſaid ſeven years, the office ſhall be gran, 


| Judges and magiſtrates. 
Habit of thoſe who ſerve in parliament, 1455. 47. 140 


That there ſhall be but one ſheriff-depute or ſtewar. 


vocate of three years ſtanding ; that, during the ſpace o 
ſeven years from the 25th March 1748, he ſhall be noni 
nated and appointed by the King, by warrant under hi 
ſign- manual, with ſuch continuance as he ſhall think fi; 


ed, and held ad vitam aut culpam, with competent {zl 


ries to be aſcertained for the time of their continuance Sa! 
That the ſaid ſheriff or ſtewart depute ſhall have pow 7 
to appoint, during pleaſure, and for whom he ſhall be 2. 
ſwerable, one or more perſons to act as ſubſtitutes unde 
him throughout the whole county, or within ſuch paris 
or diſtricts as ſhall be expreſſed in the commiſſion : TH A 
ſheriff and ſtewart deputes, and their ſubſtitutes, may hollſmay ! 
their courts any time in the year, without diſpenſatia out tl 
from the court of ſeſſion: That they may not only ho If 
the ſtated courts at the head burghs, but alſo itineran{charg 
courts, at ſuch times and places as they ſhall judge exp appre 
dient, or ſhall be directed by the King, under his (ig :8. 


manual; they always cauſing notice to be given rel If 
ſonable time before ſuch itinerant courts ſhall be held; tha juſt 


notice to be publiſhed at the ſeveral pariſh-churches 'withinMin an 


the diſtrict for which the ſame are to be held: That ever of th 
ſheriff and ſtewart depute ſhall reſide perſonally within hi 
ſhire or ſtewartry during the ſpace of four months at le: 
in the ycar ; and that it ſhall not be lawful for any ſherif 
or ſtewart depute to act as an advocate before any of the 
King's courts at Edinburgh, or at the circuit-courts, in an 
cauſe, civil or criminal, ariſing within, or coming from 
his ſhire or ſtewartry. 20. Geo. II. 43. juriſc 

If any ſheriff or ſtewart depute ſhall not reſide within hi the « 
county for four months in the year, ſhall act as an ade the | 
cate in cauſes ariſing within his county, or ſhall be guilzM quar 
of any groſs miſbebaviour or neglect of duty, he being offen 
convicted of any ſuck offence upon a ſummary trial befor able, 
the court of ſcſſion, at the fvit of his Majcſty's advocate carri 
or at the ſuit of any four of the freeholders intitled to vote fenc 
in the election of a member of parliament for the count! 24, ( 
ſhall be deprived of his office. 20. Geo. II. 43. 

That no ſheriff or ſtewart depute or ſubſtitute, an l | 

Walch 


Furiſdlictiou. 

eward, chamberlain, or commiſſioner, to any of his Ma- 
eſty's ſubjects; nor collector of the ceſs; nor act in the 
ervice of ſuch ſteward, chamberlain, commiſſioner, or 
ollector; under the certification, That it ſhall be an ip/o 
alto forfeiture of his office. 21. Ges. II. 19. | 
Where one ſheriff-depute is appointed for two ſhires, he 
hall not be obliged to reſide four months in each of them; 
but his reſidence within the two ſhires, conſidered as one 
jiſtrict, ſhall be deemed ſufficient. 21. Geo. II. 19. 

Judges muſt be anſwerable for their deputes, See Re- 


gration. 


145) 
of the 


ewan. 
an ad. 
ace 0 
Nom. 
er hi 
IK fit; 
grant 


t fals 


ance i Salaries of the judges. See Juriſcliction. 
r Furatory caution. See Cautio juratoria. 
e 1 


under 
rihes 
Thx 
7 holf 
ſation 
7 hold 
1erant 
expe 
ſign: 
Wi 
» the 


Juriſdiction. 

A man who has juriſdiction within his own property, 
may hold courts upon any part of his land, but not with- 
out the bounds thereof. Stat. David II. c. 27. 

If a delinquent fly without the bounds of a conſtable's 
charge, the conſtable being in hot purſuit, may follow and 
apprehend him. 1617. 8. S anent conſtables, F 12. 1661. 
38. 0 Conſtables. 

If any perſon againſt whom a legal warrant is iſſued by 
a juſtice of the peace, ſhall eſcape, go into, reſide, or be 


vithingY in any other juriſdiction, it ſhall be lawful for any juſtice 
* of the peace having juriſdiction here the perſon is, upon 
In Il 


proof being made by oath of the hand- writing of the grant- 
er of the warrant, to indorſe ſuch warrant; which ſhall 
be a ſufficient authority to the bearer of the warrant, and 
to thoſe to whom it is directed, to execute the warrant by 
apprehending and carrying the offender before the juſtice 
who indorſes the warrant, or other juſtice within the ſame 
juriſdiction. In caſe the offence be bailable in law, and 
the offender be willing to give bail for his appearance, 
the juſtice ſhall take bail for bis appearance at the next 
quarter- ſeſſions of the peace in the juriſdiction where the 
offence was committed. In caſe the offence is not bail- 
able, or the offender offers not ſufficient bail, he ſhall be 
carried before a juſtice of the juriſdiction where the of- 
fence was committed, to be dealt with according to law. 
24. Ges. II. 55. 
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Juriſdictiou. 
Court of Parliament. 


That bills of complaint which were in uſe to be brought 
directly before the parliament, be determined by the or. 
dinary judges. 1424. 45. 

A ſentence paſſed in parliament betwixt party and party 
after cognition of the cauſe, ſhall not be called in que. 
ſtion by any inferior judge. 1587. 39. 


Tha 
inuall! 
tall a 
lally 7 
ower 
place « 
King and Council. _ 

That no complaint be brought to the King at the fift 
inſtance, unleſs it be one of the pleas of the crown. Stat. Inſt 
David II. c. 8. All civil actions muſt be brought at the 
firſt inſtance before the judge-ordinary, and none before 
the King and council; except the King's actions; actions 
and complaints of churchmen, widows, orphans, and pu- 
pils; actions of foreigners; and complaints made upon 
officers of the law, or where theſe officers are themſelyes 
parties. 1487. 105. — 

Summons of error for reducing retours, mult be before 
the King and council. 147 1. 47. 


Seſſion. 


A new court to be inſtituted, conſiſting of the Chan- 
cellor, and certain perſons to be choſen by the King out 
of the three eſtates, to ſit three times in the year where 
the King ſhall appoint, for determining complaints, cau- 
ſes, and quarrels, competent before the King and his 
council. 1425. 65. The firſt term to begin the laſt day of 
September; the ſecond, the firſt Monday of Lent; the 
third, the day after St John's day ; with continuation of 
days. Black acts 1425. 73. &c. The members of this 4 
new court appointed to have their expences from the par- I e 
ty who is found to be in the wrong, and out of the fines _ 
1425. 65. The Lords of Seſſion to be judges of ſpuilzic ufficie 
for a year to come, and that thereafter ſpuilzies be deter- vithou 
mined by the judge-ordinary. A juriſdiction given to them late; 
touching all obligations, contracts, actions of debt, and the Lc 
other civil actions which concern not fee or heritage. 3. 
1457. 61. The Lords of Seſſion to have the unlaws of juſtice, 
their own court. 1457. 63. No appeal from this court to > 88 
the King or the parliament. 1457. 62. | al vict 
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Juriſdiction. 
Daily Council. 


upht 


dr. That there be a council choſen by the King, to ſit con- 


nually in Edinburgh, or in what other place the King 
all appoint, to decide in all civil cauſes and complaints, 
ily as they happen to occur. They ſhall have the ſame 
wer that the Lords of Seſſion had; and the time and 
lace of their firſt meeting ſhall be notified by open pro- 
lamation, at the King's pleaſure. 1503. 58. 


que- 


fir Council and Seſſion. 


Inſtitution of the college of juſtice to conſiſt of fourteen 
xrſons, half ſpiritual, half temporal, with a preſident, to 
t and decide in all civil actions. 1 537. 36. That the Lord 
hancellor be principal of the college, and have vote; and 
e King to appoint other lords of his great council to have 
ote, to the number of three or four. 1537. 40. Nomina- 
jon of the ordinary Lords of Seſſion. Theſe Lords co- 
ſubſcribe all deliverances, after they begin to ſit and admi- 
niſter juſtice. 1537. 41. The Lords of Seſſion ſhould be 
ght ordinary Lords, with the Chancellor or Preſident, at 
e giving of any ſentence, interlocutory or definitive. A. S. 
1} June 1532. Ten to be a quorum, with the Chancellor 
Wor Preſident. 1537. 57. Juriſdiction given to the court of 
out Neſion in all cauſes concerning the act of oblivion, and nine 
gere Neclared to be a quorum, as uſe is, in other matters and 
au: Nactions depending before them. 1587. 44. In abſence of 
his the Preſident, and Vice-preſident, the eldeſt in order of the 
of NPenators, to be Preſident for the time. 1 540. 93. That 
the Nie vacant places of the ſeſſion be filled with men of learn- 
of Ing, of good fame, and having ſufficient living of their own, 
this Mo ſhall be ſufficiently tried and examined by a number of 
ar- e ordinary Lords; and the perſon preſented being found 
ies. Inſufficient, the King to preſent others, till one be found 
zie Nafficient. That the Preſident be choſen by the Lords, 
ter · Without regard whether he be of the ſpiritual or temporal 
em Neſtate; and that in abſence of the Chancellor or Preſident, 
ind Mic Lords have the nomination of the Vice-preſident. 1579. 
ge. 3. That none be received as a Senator of the college of 
of N uſtice, under the age of twenty-five years complete, having 
to Mo! yearly rent the ſum of 1000 merks, or twenty chalders 
ot victual, and ſufficiently tried by the King, and haill Lords 
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of Seſſion ; declaring all preſentations otherways grantel 
null and void. 1592. 134. The trial of the qualification 
of a perſon named by the King to be an ordinary Lord q 
Seſſion, ſhall be as follows. He ſhall fit three days in the 
outer houſe with the ordinary, have inſpection of proceſſes 
carried to interlocutor, and make report of the points to the 
Lords in preſence; alſo he hall fit one day in the inner. 
houſe, and after a diſpute is brought to a period, an 
the Lords are ready to adviſe the ſame, in order to pro. 


nounce an interlocutor, he ſhall reſume the difpute, and 


give his opinion» firit. A. S. 31. July 1674. That here. 
ter none be named to be ordinary Lords of Seſſion, but 
ſuch who have ſerved in the college of juſtice as advocate, 
or principal clerks of ſeſſion, for five years, or as writer 
to the ſignet t ten years; provided, that no writer to the 
ſignet be capable to be admitted a Lord of Seſſion, unlef 
he undergo a private and public trial upon the Civil law, be. 
fore the faculty of advocates, and be found by them qual: 
fied for the office, two years before he be named a Loi 
of Seſſion. 19. art. un. The place of an ordinary Lord ol 
Seſſion being vacant, the King ſhall nominate a perſon que 
lified according to the act 93. parl. 1579, act 134. par, 
1592. and Articles of union. The qualifications of ſuch 
perſon ſhall be tried by the ordinary Lords of Seſſion only; 
and if found duly qualified, according to the acts and ar 
ticles aforeſaid, they ſhall forthwith admit him to his place; 
but if, aſter trial, the Lords of Seſſion ſhall be of opinion, 
that there is juſt ground to object to the qualifications of 
the perſon nominated as aforeſaid, they are required, witi 
all convenient ſpeed, to tranſmit and certify the whole mat. 
tcr to his Majeſly. If his Majeſty ſhall ſignify under his 
{ign-marval, his royal will and pleaſure, that the perſon 6 
nominated ſhall be admitted, the Lords of Seflion mul 
forthwith admit him; and if his Majeſty ſhall fee cauſe fut 
ficient not to admit the perſon fo nominated, he may, from 
time to time, nominate ſome other perſon, {till ſubject to ex 


amination and final determination as aforcſaid. 10. Ges. I. 18. 


Iheir ſcſhons to be four ſtated times in the year. 1537: 
37. Time of ſitting from eight in the morning until eleven, 
1537. 49. Secing the Lords of Seſſion, during the ſummer 
ſeſlion, are ſatisfied to ſit down at eight in the morning 
though their ordinary dict is not till nine, therefore the 
harveſt vacance appointed to begin the 1ſt day of Auguſ. 
x5. 217. Yule vacance diſcharged, 1640. 12. That in 
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Juriſdiction. 


ited Uime coming, the meeting and ſitting of the judicature of 
the ſeſſion, ſhall only be yearly, from the zſt of November 
d of Mo the laſt of March incluſivè; and that there be a ſurceaſe 
the of their meetings yearly, from the 24th of December to 


the 1ſt of January. 1681. 7. This act reſcinded, and the 
ordinary diets for the fitting of the ſeſſion thus regulated. 
The winter ſeſſion ſhall begin the 1ſt of November, and 
nd the laſt of February; and the ſummer ſeſſion begin the 
it of June, and end the laſt of July. 1686. 5, That the 
Chriſtmas vacation of the ſeſſion ſhall continue from the 20th 


hriſtmas vacation diſcharged. 1690. 22. Repealed ; and 

e Chriſtmas vacation of the court of ſeſſion, and of all in- 
ferior courts, to be from the 2oth of December to the roth 
of January incluſive. 10 Ann. 12. Repealed, and the Chriſt- 
mas vacation again diſcharged. 1. Geo. I. 27. The court 
of ſeſſion impowered to make an adjournment of their ſeſ- 
fons yearly, any time betwixt the 15th of December and 
15th of January, not exceeding ten days. 3. Geo. II. 32. 

His Majeſty impowered to make rules and ſtatutes for or- 
dering of cauſes before the court of ſeſſion. 1537. 38. 
Power given to the Lords of Seſſion, to makes rules, ſta- 
tutes, and ordinances, with relation to the manner and or- 
der of proceeding at all times. 1537. 43. 1540. 93. | 


have the ſame ſtrength, force, and effect, as thoſe of the 
Lords of Seſſion had. 1537. 39. 

The court of ſeſſion declared to be competent to the re- 
duction of infeftments, though confirmed in parliament. 
1567. 18. Juriſdiction given to the court of ſeſſion in all 
cauſes concerning the act of oblivion. 1587. 44. This 
court declared to be the King's great conſiſtory, and a ſu- 


muſt i preme commiſſion granted to them to advocate cauſes to 
ſuf. emſelves from any of the commiſſaries, upon juſt eauſes; 


rom nd to judge upon all decreets and ſentenees alledged to be 
ex ·¶vrongouſly pronounced by the commiſſaries of Edinburgh. 
18.1609. 6. The court of ſeſſion declared to be judges of ſi- 
55 Jony, 1612. 1.; and of baratry, 1567. 2. Proceſs for 
ven vrongous impriſonment, competent only before the privy 
mer eouncil, or before the court of ſeſſion. 1701. 6. 

ung Power granted to the Lords of Seſſion to imprifon thoſe 
the ho diſhonour and revile them, or any of them. 1537. 68. 
gust falle witneſſes, and thoſe who induce witneſſes to ſwear 
tin lallely, to be puniſhed by picrcing their tongues, nenen 
ime their 


of December to the 1oth of January incluſive. 1686. 6. 


The ſentences and decreets of the college of juſtice to 
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Juriſdictiou. 
their goods, infamy, and a corporal puniſhment, at the di 
cretion of the Lords of Seſſion. 1555. 47. 


Eccleſiaſtics diſcharged to be Lords of Seſſion. $lM:i.: c 
Kirkmen- Por th 
5 5 tend 

Juſticiary court. 14. 
Juſtice-airs to be held twice in the year, Stat. Rob. Ill Moy, 
c. 30. 1440. 5- 1449. 13. 1483. 94. 1491. 29. ; and tlise we 
very year, 1457. 70. Juſtice- airs to be held twice eve point 
year, in the months of April and October. 1587. 8 2. A 55 | 
all the King's vaſſals muſt attend, being ſummoned by ti; cc 
King's precept. Stat. William, c. 2. Becauſe criminal ma ſuly 
ters cannot be overtaken by a few judges paſſing ſucceſſoch We 
through the realm from ſhire to ſhire, enacted, That tw .;;c1: 
King, or the Juſtice-General, appoint eight deputes, ſen; judge 
tors of the college of juſtice, or experienced advocatsiſ;, d- 
two for every quarter of the realm, containing ſeven WM court 
riffdoms or thereby, who ſhall be received at their entry i A 
to every ſhire by the ſheriff and freeholders, and attend tent 


by them while they remain in the ſhire, 1587. 82. I court 
office of deputes in the juſtice-court ſuppreſſed ; and ꝙ decla 
pointed, that five of the Lords of Seſſion be joined to i cuit- 
Juſtice-General and Juſtice-Clerk, and that all of them har 
the ſame power and juriſdiction in all cauſes criminal; th 


the Juſtice-General being preſent preſide, the juſtice- Cen T] 
in his abſence, and, in abſence of both, that the judges pre juriſd 
{ent elect one of their number to preſide, four being aa of A. 
a quorum ; circuit-courts excepted ; which are to be kj oc 
once a- year, in the month of April or May, by two of tie by hi 
judges, at Dumfries and Jedburgh ; by two, at Stirling, CA her. 


gow, and Air; and by two, at Perth, Aberdeen, and Inv the o 


neſs ; the Juſtice-General being always ſupernumerary i Th 


any of theſe circuit-courts. 1672. 16. That, in time u butio 
vacance of the ſeſſion, three of the Commiſſioners of Juli coun. 
ciary ſhall be a quorum. 1681. 22. For the better and mot 
ſpeedy adminiſtration of juſtice, and further preſervation 0 


the public peace in Scotland, circuit-courts to be kept twic Th 
in the year, one in the month of April or May, the ot fries: 
in the month of October, at the ſeveral places, and in e Air. 
manner and form contained in act 16. parl. 1672. 1707.5 "pg" 
Becauſe the attendance of noblemen, barons, and fre diſtrif 
holders, upon the Lords of Juſticiary in their circuits, is be ry. 

come burdenſome and unneceſſary, ſuch attendance d Ro 


charged; 


e di 


| Furiſdifion. 
charged; except by the ſheriff, or his deputes and officers, 


who are obliged to attend at the place, and during the time 


the circuit-court is held within the county ; the magiſtrates 


of the town where a circuit-courr is held, being obliged to at- 


tend the Lords of Juſticiary during their abode there. 8. Inn. 
14. That in time coming, circuit-courts in Scotland ſhall 
be kept only once in the year, in the months of April or 
May, at the ſeveral places, and in manner and form as by 
law eſtabliſhed ; and that the circuit-courts formerly ap- 
pointed to be kept in the month of October, be ſuperſeded 
and ceafe, except when it ſhall pleaſe her Majeſty, or her 
ſucceſſors, by a proclamation to be iſſued in the month of 


july, to order the ſaid circuit-courts for the October fol- 
lowing. 10. Ann. 32. After the 25th of March 1748, the 


circuit-courts ſhall be held twice every year; and the 
judges thereof ſhall, for the diſpatch of buſineſs, continue 


ſæx days at the leaſt at each town or place where the circuit- 


court ſhall be held. 20. Geo. II. 43. 


A doubt having been entertained, whether it be compe- 
tent for one judge to proceed to buſineſs in the circuit- 
| courts, when his colleague happens to be neceſſarily abſent; 


declared to be lawful for any one of the judges in ſuch cir- 
cuit-courts to diſpatch buſineſs, whenever it ſhall happen 
that his colleague, through indiſpoſition, or other neceſſary 
avocation, is abſent. 20. Geo. II. 43. | 

That the ſhire of Argyll, and all the bounds ſubject to the 
juriſdiction of the juſticiary which belonged to the family 
of Argyll, ſhall be deemed to be within the limits of the 
weſtern circuit, or ſuch other circuit as ſhall be appointed 


by his Majeſty ; and the burgh of Inverary ſhall be the place 


where the circuit-court ſhall be held twice in the year, for 
the ſhires of Argyll and Bute. 20. Geo. II. 43. 

The King impowered to make a new diviſion and diſtri- 
bution of the circuits in Scotland, by an order of his privy 
council; but ſo as that the circuit-courts muſt ſtill be held 
in the towns appointed by the act of parliament 1672. 20. 
Ceo. II. 43. | 

The judges appointed to hold the circuit-courts at Dum- 
fries and Jedburgh, ſhall likewiſe hold the circuit-court at 
Air, which ſhall be within the limits of the circuit com- 
monly called the ſouthern circuit, until a new diviſion and 
diſtribution of the circuits be made by his Majeſty's autho- 
ty. 21. Geo. II. 19. | 

Robbery, rape, manſlaughter, and burning of houſes, are 

9 pleas 
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Juriſdiction. 
pleas of the crown, and to be judged before the King's; 


ſticiar only. Stat. Malcolm, c. 11. * Treaſon, the fraud 
ful concealing of treaſon, breaking of the King's peace 


aagi 
iſſion 
Declare 


, 
falſchood, ſuch as uſing falſe meaſures or weights, falſe writ ip 1 ; 
falſe money; and, in general, all other treſpaſſes puniſnabii . : b 

by death, or by amputation of a member, muſt be trix * 
before the King's court, except theft and manſlaughter "Tha 
which are competent before the ſheriff, when the purſuit un 
at the inſtance of a private accuſer. N. M. J. 1. c. 1. B 1 of 
phemy can only be tried before the court of juſticiar 8 4 
1661. 21. | | 

The brieves of mortanceſtry, and of novel diſſaiſin, ar — 

- TEES. gnatu 

competent before the juſticiar only, N. M. I. 1. c. 5. 9 e 

as allo purptciture, ibid. & 4. | Kabi 

Conſtable and Marſhal court. Stat. Malcolm, c. 6. land. 

| | exche 

Exchequer court. and er 

| Lamm 

For matters and actions betwixt party and party, the ei 26th i 
chequer appointed to fit every Tueſday afternoon, during 
the ſitting of the ſeſſion, or at other times, as it ſhall pleal 
his Majeſty to appoint. 1587. 63. The ſtatute made 21 

May 1584, ratified and approved; appointing all caue Th 

concerning his Majeſty's property, whether the ſame erer 

fuſpenſions, letters conform, breaking of arreſtment, de c. 5. 
forcement of officers, or any thing depending thereupon proce 
ſhall be diſcuſſed before his Majeſty's exchequer, in the e tent : 
chequer-houſe. And it is further enacted, That the Lordg after 
of Exchequer ſhall have power to decide in all cauſes con Ar 
cerning his Majeſty's annuity out of teinds ; and they are ſheri 
orcained to fit at all convenient times, for paſſing and di Le 
cuſſing ſuſpenſions, and for determining all other actions con hold 
cerning the King's property, and his annuity of teinds proc: 
and to direct letters of horning and poinding, and other c. 32 
execution neceſſary upon the decreets pronounced by 'E 
them. 1633. 18. The court of ſeſſion only, and not the for g 
court of exchequer, declared to be the competent court} 2oth 


for diſcuſſing the validity of infeftments of the King's pro- 20th 
perty, and of every other infeftment, whether by action, 
exception, or reply; and the juriſdiction of the court ct 
exchequer declared to be limited to matters concerning tic 


* Mag. Car. £15 h 
| . Ne 1 
managing 
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aging the King's rents and caſualties. 1640. 22. Com- 
iſſion of exchequer granted with certain powers. 1645. 5. 
declared, That the validity of infeftments of his Maje- 
s property, or of any other infeftments, cannot be diſ- 
uſed or decided in exchequer, either by way of action, 
xception, or reply ; but that the ſame is only competent 
o the court of ſeſſion. 1661. 59. | 

That there be a court of exchequer in Scotland after 
e union, for deciding queſtions concerning the revenues 
of cuſtoms and exciſe there, having the ſame power and 
authority in ſuch caſes as the court of exchequer has in 
England ; and that the faid court have power of paſſing 
ſpnatures, gifts, tutories, and fuch other things as the 
court of exchequer in Scotland at preſent hath. 19. art. un. 
Eſtabliſhment of an Engliſh court of exchequer in Scot - 
land. 6. Ann. 25. The Whitſunday term for the court of 
exchequer in Scotland ſhall begin upon the 1ſt day of June, 
and end upon the 22d day of the ſaid month; and the 
Lammas term ſhall begin upon the 7th, and end upon the 
26th July. 7. Ann. 14. Ds | | 
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Inferior courts. 


The brieve of diſtreſs may be determined before what- 
ever court the King ſhall direct his letters to. &. M. J. 1. 
. 5. $ 4+ That there may be ready acceſs for redreſs in 
proceſſes of removing upon warnings, all judges compe- 


after Trinity Sunday. 1555. 39. 

An action of deforcement not competent before the 
ae ſheriff or baron. R. M. J. 4. c. 27. 
dil. Lords of regality, ſheriffs, and barons, having power to 
eon hold courts in criminal cauſes, ſhall abridge and inrol their 


ds; proceſſes, as uſe is in the court of juſticiary. Stat. Rob. III. 


ther e. 32 

bY The clerk to the bills diſcharged to write upon a bill 
the for granting diſpenſation to any inferior court beyond the 
ul 20th of Auguſt, for the harveſt vacance, and beyond the 
0 20th of March for the ſpring vacance. A. S. 21. July 1696. 


0 Admiral court. 


Notwithſtanding any ſpecialty in any grant made or to 
be made in favour of the admiral, it is declared, That his 
x V2 juriſdiction 


tent appointed to hold courts the firſt lawful fifteen days 
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Juriſlickion. 
juriſdiction ſhall not be more extenſive than it was during 
the time of James V. 1592. 160. * The high court f 
admiralty declared to be a ſovereign judicature, and of it; 
own nature to import ſummary execution : That the High 
Admiral, as he is the King's lieutenant and juſtice-generi 
upon the ſeas, and in all ports, harbours, and creeks of 
the ſame, and upon freſh waters, or navigable rivers, be. 
low the firſt bridges, or within the flood-marks ; fo he 
hath the ſole privilege and juriſdiftion in all maritime and 
ſeafaring cauſes, foreign or domeſtic, whether civil or cri. 
minal ; and over all perſons within this realm, as they ar 
concerned in the ſame ; prohibiting and diſcharging al 
other judges to meddle with any of the ſaid cauſes in the 


_ firſt inſtance ; declaring it to be the privilege of the High 


Admiral, to cauſe parties become enacted, and find cau. 
tion, not only for compearanco, but for performance of 
the acts and ſentences of his court; and that he may pu. 
niſth breakers of his arreſtments, and reſiſters of his off. 
cers in the execution of his precepts. Further declared, 
That the high court of admiralty is a ſupreme court ; and 
that the decreets and acts of inferior courts of admiralty 
are ſubject to review and reduction before the high court 
of admiralty ; and that it ſhall be competent to the high 
court of admiralty to review their own decreets and ſen- 
tences. 1681. 16. 


Bailie court. 


Magiſtrates within burgh have not juriſdiction in the 
crime of murder, except they be ſheriffs within them- 
ſelves. 1426. 92. Excluſive juriſdiction beſtowed upon 
magiſtrates to puniſh foreſtallers within the bounds of the 
burgh. 1540. 113. Becauſe of the negle& of magiſtrates, 
to whom execution of the above ſtatute was committed, 
a cumulative juriſdiction is given to the juſtice- court, the 
treaſurer or advocate being the purſuer. 1592. 150. 

Juriſdiftion beſtowed upon provoſt and bailies within 
burgh, to proſecute the deſtroyers of ſalmon, &c. in caſe 
of the firſt attachment; notwithſtanding that, by former 
acts, juriſdiction is only given to the ſheriff. 1594. 224- 


* Craig, 1.3. d. 7. § 10. 


Secret 


Juriſdiction. ny 


Secret Council in burgh. 


That, for the common good of all burghs, there be a 
ſecret council choſen, conſiſting of eight or twelve perſons, 
according to the largeneſs of the town; who ſhall have 


juriſdiction in all matters of wrong and unlaw to the ex- 


tent of L. 5 or L. 8 Scots; their citations to be upon eight 


days. 1455+ 46. 


Baron court. 
The over- lord may hold plea in his own court againft 


bis vaſſal for every claim conſequent upon the right of ſu- 


periority. R. M. J. 2. c. 63. § 7. 8. 9. 10. 11. * 
Barons have not the power of life and limb, unleſs con- 
tained in their charters. R. M. IJ. 1. c. 4. A baron infeft 


with the privileges of infang and outfang thief, may cog- 


noſce upon a thief taken with the fang. Q. A. c. 100. 
That when green wood is ſtole, peeled, or deſtroyed, 
hained broom pulled or cut, orchards broke, the offender 
taken red-hand may be purſued, and put to the knowledge 
of an aſſize, before the baron or landlord of the ground, 
within three days after the apprehenſion ; otherways to 
be purſued before the judge-ordinary. 1 579. 84. 

Vaſſals who hold not of the King, not intitled to hold 
courts for life and limb. Stat. Malcolm, c. 8. F 7. L. A. 
c. 43. No vaſſal nor ſub- vaſſal under a baron has power 
or juriſdiction to hold a court in a queſtion of purpriſion. 
1477+ 79. 

Power given to heritors to unlaw their own tenants for 


treſpaſſing upon their incloſures ; the unlaw not exceeding 


L. 5 toties quoties. 1641. 45. | 
After the 25th March 1748, no heritor nor proprietor 
of lands erected into a barony, or granted with other low- 
er juriſdiction, ſhall exerciſe or enjoy any juriſdiction what- 
ever in capital caſes ; and no baron, or other heritor, infeft 
cum curiis, ſhall exerciſe or enjoy juriſdiction in any cri- 
minal cauſe whatever, other than aſſaults, batteries, and 
ſmaller crimes, for which the puniſhment to be inflicted 
ſhall only be a fine not exceeding 20 s. Sterling, or ſetting 
the delinquent in the ſtocks, for a time not exceeding three 
bours, in the day-time ; the fine to be levied by diſtreſs, 
\ 
Craig, I. 3. d 7. Sits 13. 15. 
| or 
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Juriſdiction. 

or poinding the goods of the delinquent ; and in default af 
ſuch diſtreſs, by impriſonment of his or her perſon, for 
any time not exceeding the ſpace of one month. As 1 
civil cauſes, it ſhall not, after the ſaid 25th of March, be 
lawful or competent for any baron or heritor to judge in 
any cauſe where the debt or damages ſhall exceed the fun 
of 40 s. Sterling, other than for recovering from the ya. 
fals, tenants, or poſſeſſors, their rents, and for recovering 
of multures or ſervices payable or preſtable to their mills 
And in all other civil cauſes, it ſhall not be lawful for ſuch 
courts to judge in cafes of higher value than the fun 
aforeſaid, by virtue of any prorogation of the juriſdiction, 
or conſent of the parties litigant. 20. Geo. II. 43. 


Commiſſary court. 


Debates touching marriage, teſtaments, advocation of the I 
kirks, and right of patronage, belong to the eccleſiaſtical Wed | 
court, K. M. I. I. c. 2.; and conſequently baſtardy, R. A all q 
J. 2. c. 50. * A claim of tocher may be purſued before mere 
the eccleſiaſtical court. X. M. J. 2. c. 59 ratifi 

That in the burgh of Edinburgh there be reſident a: {Wroſt, 


ways four commiſſaries, two to be named by the Arch. burg 


biſhop of St Andrew's, and two by the Archbiſhop effect, 
Glaſgow ; who ſhall have the only power to decide in all all g 
cauſes of divorce; as likeways ſhall have power of re. {Werec 
duction of decreets pronounced by other commiſlaries, Wil chell 
And it is declared, That ſuch reduction muſt be brought 
prima inſtantia before them. But this new juriſdiction is 
declared to be ſubordinate to the court of ſeſſion ; which 
ſhall have power to try and cognoſce upon all decreets and Ju 


ſentences alledged to be wrongouſly pronounced by the havi 
commiſſaries. And it is further declared to be lawtul to _ 
aſſiaz 


the court of ſeſſion, to advocate cauſes to themſelves from 
any of the commiſſaries, upon juſt and lawful complaints 
1609. 6. 

See inſtructions to the commiſſaries of Edinburgh, at C 
no 1563, in Balfour's Practics, p. 65 5. and other in. 
ſtructions, 20. February 1666, in Stair's Deciſions, vol. i. 


p. 8. 


* Craig, J. 2. d. 18. 8 9. a . 
| Conſervator's Vet 


Juriſdiction. 


* Conſervator's juriſdiction. 

5 10t | 

As to juriſdiction beſtowed upon the Conſervator, to deter. 
h, be nine differences betwixt merchant and merchant beyond 
loe in ſeas, who muſt aſſume ſix of the moſt knowing merchants 
e ſun Wo judge with him; at leaſt four, if more cannot be got 
val. Wand that our merchants abroad bring their ſuits before no 


other judge, under the penalty of L. 5, beſides the par- 
ys expences who is purſued. 1503. 81. That the Con- 
ſervator put the acts of parliament relating to uſury in 
execution upon all Scots merchants, ſkippers, and factors, 
within the Low Countries. 1597. 263. 


Dean of Guild court. 


Conſidering how expedient it is, that the juriſdiction of 
n of ne Dean of Guild and his council within burgh be appro- 
(tical {Wed and allowed, being a ſpeedy method of determining 
. all queſtions betwixt merchant and merchant, and betwixt 
fore ¶ merchant and mariner; therefore the ſaid juriſdiction is 
ratified and confirmed, as the ſame is ſet down by the pro- 
t a voſt, bailies, council, and deacons of the burgh of Edin- 
ch. WW burgh ; and declared to have full ſtrength, force, and ef- 
p of We, according to the laudable form of judgment uſed in 
n al Wall good towns in France and Flanders, where burſes are 
te. erected; and eſpecially in Paris, Roan, Bourdeaux, Ro- 
ries, Wi chelle. 1593. 184. 


ught 

oh Foreſt court. 

IC 

and Juriſdiction given to the keepers of foreſts, and others 


the WI bhaving right of foreſtry by their infeftments, over thoſe 
to who tranſgreſs the foreſt-laws, to try the offenders by an 
rom aſſize. 16 17. 18. 


Court of Guerra. 
Courts of Guerra aboliſhed. 147 5. 69. 


Juſtices of Peace. 


In every ſhire there ſhall be yearly appointed by his Ma- 
1's edty ſome godly, wiſe, and virtuous gentlemen, of good 
quality, moyen, and report, to be commiſſioners or ju- 


ſtices 


159 


160 


Facts to be tried. 1 609. 7. Rules and inſtructions give 


and conſtables. 1661. 38. Full power given to the juſtics 


Juriſdiction. 

ſtices for keeping his Majeſty's peace; with power » 
them to oblige diſorderly perſons to keep the peace, lic pe 
alſo, when needful, to find caution to appear before dome 
juſticiary or privy council, to underlie the law for the Reotlar 
tranſgreſſions. And theſe commiſſioners are impowered iter oi 
call for aſſiſtance within the county, for taking and wd to t. 
ing breakers of his Majeſty's peace. It is made a brand if bei! 
of their duty in the trial of crimes, to point out propeſWounds 
witneſſes and afſizers to the privy council, juſtice- gener 
&c. to prevent peuple being called from their own houſg 
who are either unable to travel, or who are ignorant of tt p 
ow 
to theſe commiſſioners or juſtices of peace. 1617. 8. TI xecut 
laſt ſtatute ratified, and power given to the privy cou dle b 
to impoſe penalties on ſuch of the juſtices of peace ¶ 029 
ſhall not keep and obſerve the diets appointed for the tr. 
meetings. 1633-25. Inſtructions to the juſtices of pex * 

Ho 
to put the laws in execution againſt all who ſhall be guihfrime 
of conventicles, irregular baptiſms and marriages, with 
drawing from church-ordinances, and other ſuch diſorder 
ſo far as they are not capital; and where the crime is c 
pital, they are to ſecure the perſons, and to acquaint th 
ſheriff, or other judge-ordinary, thereof. 168 5. 16. Re 
ſcinded. 1690. 28. Penalties againſt officers and ſoldien 
deſtroying the game to be purſued before juſtices of the 
peace, who are impowered and authoriſed to hear, and de. 
termine complaints relating to the ſame. 7. Ann. 3. Wha 
preſentments are made by the juſtices of peace at thei 
quarter-ſefſions, or at their yearly meetings in July and 
February, it ſhall be lawful to the faid juſtices to depute 
one or more of their number to attend the circuit-cour, "Mii 
in place of the whole. Convenient benches and places toe . 
be prepared for the juſtices of the peace to fit on, u po. 
are declared to have and enjoy the ſame privileges in cour 


Th: 
noſcin 
power 
lepriv 
alty 
df WI 
Lion, 
ſion, 
unwol 
Lion, 


Py 0 . „ * d 
as the juſtices of peace enjoy in England, 8. Ann. 14. weeks 
That in every ſhire and ſtewartry within Scotland, and ice: 


alſo in ſuch cities, burghs, liberties, and precincts within . - 
Scotland, as her Majeſty and her ſucceſſors ſhall think fi, all + 
there ſhall be appointed a ſufficient number of good lawful 


- . © d 
men to be juſtices of the peace; who, beſides the ſeverl 2 


are fc 


powers and authorities veſted in juſtices of the peace H orer: 
the laws of Scotland, ſhall be further authoriſed to excl. me 1 


ciſe whatever doth appertain to the office of a juſtice of 
| peace 


Juriſdiction. 
eace by the laws of England, for preſervation of the pu- 
lie peace. Provided, That the methods of trial and 
dgments ſhall be according to the laws and cuſtoms of 
cotland; and provided, That nothing in this act ſhall 
ter or infringe any rights, liberties, or privileges, grant- 
d to the city of Edinburgh, or to any other royal burgh, 
If being juſtices of the peace within their reſpective 
ounds. 6. Ann. 5. | 


Juriſdiction of the Kirk-ſcſſion. 


Power given to the kirk-ſeſſion in every pariſh to put in 

xecution the act 74. parl. 1579. for puniſhing ſtrong and 
dle beggars, and for ſupporting the poor. 1597. 272. 
600. 19. Power given to the kirk-ſeſſion in every pariſh, 
o try, cognoſce, and put in execution the ſtatute prohi- 
iting lint to be ſteeped in lochs and burns. 1606. 13. 
685. 20. Juriſdiftion given to the kirk- ſeſſion to try the 
rime of drunkenneſs, 1 61 7. 20. 


Lion court. 


noſcing upon complaints made againſt meſſengers ; with 
power to him, in caſe a meſſenger be found culpable, to 
deprive him of his office; and alſo to decern for the pe- 
alty contained in the bond of cautionry ; the third part 
pf which to belong to the Lion. 1587. 46. The Lord 
Lion, with the advice of the Lords of Council and Seſ- 
lion, may deprive and diſcharge meſſengers whom he finds 


Lion, and his brethren the heralds, are judges in all cau- 
ſes concerning the malverſation of meſſengers in their of- 
fice. 167 2. 21. 

Power and commiſſion given to the Lion King at Arms, 
and to his brethren the heralds, to viſit the arms borne by 


dilcern them with congruent differences, and thereafter to 
& matricvlate them in their books and regiſters ; to prohibit, 
uud the common fort of people to bear any ſigns armorial, 

under the pain of eſcheat of every thing upon which arnis 
are found ingraved or painted, to the King's uſe, and L. ioo 
over and above to the uſe of the Lion, and his brethren 
4 the heralds. 1592. 127. 1672. 21. 


act | | 13 Regality 


| That the Lion hold two courts in the year for cog» | 


unworthy of the office. 1592. 127. Declared, That the- 


noblemen, barons, and gentlemen, to diſtinguiſh and 


161 


Juriſliction. 


Regality. 


Lords of regality ſhall hold juſtice- airs twice in the year, 
and ſhall abridge and inrol all proceſſes, as is done in the 
court of juſticiary. Stat. Rob. III. c. 33. 


Sheriff court. a 


Cauſes proper to ſheriffs. A. M. J. 1. c. 3. 5. That ſhe. 
riffs hold their courts every forty days, Stat. William, c. 2. 
$ 2. Stat. David II. c. 9.; where barons, knights, free. 
holders, and the ſtewards of biſhops, of abbots, and of 
earls, muſt attend, Stat. William, c. 2. $ 3. 1429. 130, 
That ſtewarts, bailies, and ſheriffs, hold their three heal 


courts in Proper per ſon; ; that barons and frecholders why 


owe ſuit and preſence, be there perſonally; and that who 
owe but ſuit only, fend their ſuiters, honeſt and qualified 
men, able to decide in cauſes conform to the old lay, 
1549.71. Where there is a deficiency of freeholders 
within a ſheriffdom, and royalty thereof, the gentlemen of 
the regality muſt compear at the warning of the ſhetit, 
1429. 130. 

The crimes of theſt and manſlaughter belong to the ſhe. 
riff, when there is a private proſecutor : but when the pro- 
ſecution is at the inſtance of the public upon dittay, it 
muſt be brought before the juſticiary ; becauſe the King 
proſecutes not before an inferior court. K. M. IJ. I. c. . 


9 8. & 9. 
Warden of Marches. 


Wardens have no power to judge of treaſon, or of & 


ther crimes that belong to the juſtice-air. 1455. 42. 


Power of juſticiary given to inferior judge 
for putting particular ſtatutes in execution. 


Power given to theritte, ſtewarts, bailies, lords of rc 
gality, magiſtrates within burgh, and other judges- ordle 
nary, to put the acts in execution which oblige herring 
fiſhers to bring the ſame to the next adjacent burgh, 1579 
80.; to magutrates within burgh, for prohibiting the ule 
of fre arms, 1579: 87.; to magiſtrates within burgb, 10 
execute che acts againſt foreſtailers, 579. 88.; to ſhes 


4 


pro 
tryi 


mal 


Furiſaition. 
riffs, ſtewarts, bailies, and lords of regality, to execute 
the acts againſt deſtroyers of ſalmon, 1579. 89.; to earls, 
lords, barons, and magiſtrates of burgh, to put the acts in 
execution for preventing the dearth of victual, and for 
ſetting a price upon commodities, 1581. 12 1.; to ſheriffs, 
ſtewarts, and bailies, to prevent exportation of cattle, 
158 1. 124.; to magiſtrates within burgh, for prohibiting 
wine to be adulterated, 158 1. 126.; to ſheriffs, ſtewarts, 
bailies, barons, and magiſtrates within burgh, for prohi - 


| biting the uſe of fire-arms, 1597. 252. 


Extraordinary Commiſſion for trying crimes. 


The King authoriſed by parliament to appoint judges 
pro re nata for trying of certain crimes ; particularly for 
trying maltmakers for taking exorbitant profit upon their 
malt, 1535. 29.; for trying fornicators, 1567. 13.; for 
trying thoſe who kill wild towl with guns, croſs-bow, or 


| hand-bow, 1567. 16. ; for trying the deſtroyers of black 


fiſh and ſmolts, and thoſe who cut green wood, 1567. 30. 
for trying Sabbath-breakers, 1579. 70. ; for repreſſing va- 
grants within every pariſh, 1579. 74.; for puniſhing ob- 
ſervers of Popiſh rites and ceremonies, 1 58 1. log. : 

Extraordinary commiſſion to be granted by the King to 
a certain number of landed gentlemen within every ſhire, 
to take inquiſition of crimes upon their own knowledge, 
or by the oaths of witneſſes ; the greater criminals to be 
impriſoned till tried in the juſtice- air, or find caution for 
their compearance ; the leſſer criminals to be tried by the 
commiſſioners themſelves, at their courts, to be held four 
times in the year. 1587. 82. 

Appointed, That all ſpecial commiſſions of juſticiary 
be granted upon ſignatures to paſs the quarter-feal, to the 
efte&t that reſponde's may be made thereupon : That the 
obtainer of the commiſſion find caution at the chancellary, 
that, within forty days, he {hall report a teſtimonial of his 
diligence, under the pain of L. 40: That no commiſſion 


be granted to proceed on {laughter ; but the juſtice- Gene- 


ral and his deputes to proceed thereupon.. 1587. 76. Al! 
commiſſions of juſticiary for longer ipace than the parti- 
cular affair for which granted, are diſcharged ; and caution 
moined to be found to produce the proceſs, and to pay 
that part of the commodity which by the commiſſion 1s 
dcitinated for the king's uſe. 1592. 128. That commiſ- 

1 ons 
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Juriſdiction. 
ſions for executing of penal ſtatutes ſhall only be grantel 
to honeſt men, of good quality, ſufficiently authoriſed by 
the Lords of ſecret council. 1621. 23. 

For ſuppreſſing of depredations and robberies, fo fre. 
quent in the highlands, enacted and declared, That th 
King, by virtue of his prerogative-royal, may grant com. 
miſſions of juſticiary, for ſuch time as he ſhall think ft, 
within the bounds of the highlands, with all powers uſul 
in ſuch commiſſions. 1693. 39. 1695. 37. 1696. 40 
1702. 8. 3 | 

That, from and after the 1ſt of July 1709, the King 
may iſſue out commiſſions of oyer and terminer in Set. 
land; that three Lords of Juſticiary ſhall be in the con. 
miſſion, whereof one to be of the quorum ; to inquire of 
hear, and determine high treaſon, and miſpriſion of high 
treaſon, in ſuch manner as is uſed in England; with pr. 
vilege to the King's Advocate, by a writ of Certiorari ob. 


tained from the Chancellor of Britain, to remove any cauſ iſ 


from the commiſſioners to the juſticiary- court. 7. Ann. 20 


Where actions muſt be brought at the fir 
. Jnſtance. 


Actions of moleſtation to be purſued at the firſt inſtance 
before the inferior courts. 1587. 42. That all cauſes not 
exceeding the value of 200 merks Scots, be at the firſt in. 
ſtance carried on before the inferior judges, unleſs ſuch 
realons be condeſcended on, as would be ſufficient to pro- 
cure an advocation of the cauſe from the inferior judge; 
excepting cauſes belonging to the members of the college 
of juſtice, and excepting ſums due to merchants, cooks, 


vintners, and others in burgh, for furniture taken of 


from them by ſuch as dwell not within their ſhire. 167% 
16. $ 16, See King and council. | 


Power of continuing the diets of court. 


The court of parliament, juſtice-air, chamberlain-ar, 
and ſuch like courts that have continuation, need not be 
continued from day to day; but to have the ſame effect 
till they be diſſolved, as if they were continued by an ad 
of court. 1469. 38. Power given to wardens to continu 
their courts for three days, if they think proper. 145% 
86. | | 
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Juriſdiction. 
Power of repledging. 


Earls, barons, c. not intitled to repledge from an- 
other court, unleſs the pannel be the repledger's liege- 
man, or born within his ground, or dwelling within it, 
or in his family, Stat. Alexander II. c. q.; or holds land 
of him, or is his relation by blood, Stat. Reb. I. c. 10. * 

In proceſſes againſt ſtrangers for wrong and unlaw be- 
fore the bailies of a royal burgh, repledging to the lord's 
court is not by cuſtom admitted. Stat. Rob. I. c. 16. f 3. 
But it is the privilege of a burgeſs cited before the King's 
court for any wrong done, to decline the juriſdiction, by 
having himſelf repledged to the court of his own burgh, 
I. B. c. 61.; excepting pleas of the crown, as to which 
burgeſſes muſt ſubmit to be tried by the King's ordinary 
judges, L. B. c. 7. Burgeſſes muſt ſubmit to trial in the 


Juſtice-air; and fo far the power of repledging is taken a- 


way. But the King's juſtice muſt give an aſſize to a bur- 
gels of his own neighbours, who beſt know the verity, if 


ſo many be preſent. 1488. 1. It ſhall be lawful in time 


coming to the King's Advocate to purſue perſons ſuſpect- 
ed and delated of foreſtalling and regrating, in caſe he pre- 
vent the magiſtrates of burghs, by bringing the firſt pro- 
ceſs; and it ſhall not be lawful to the ſaid magiſtrates to 
repledge any perſon thus purſued before the Juſtice-Gene- 
ral, or his deputes at juſtice-airs. 1 592. 1 50. 

Repledging has place in civil, as well as in criminal cau- 
ſes. M. 7. C. c. 25. A ſtewart, or bailie of regality, has 
power to repledge from the ſheriff, both in civil and cri- 
minal cauſes. With regard to church-regalities ſuppreſſed 
after the reformation, declared, That the heritable ſtew- 


arts or bailies of ſuch regalities ſhall have no power to re- 


pledge from the court of juſticiary, except in the caſe of 
prevention by the firſt citation ; but that they may fit with 
the King's juſtice, and judge with him; and in caſe of 
conviction, that they are intitled to their proportion of the 
elcheat. 1587. 29. That lords of regality had power to 
repledge from the court of juſticiary tor fifteen days after 
the fact is committed, appears from 1693. 39. 1695. 37. 
1702.8, The privilege of repledging from the ſheritf*s 


or ſtewart's court, or any other of the King's courts, . 


See Craig, 1.3, d.7, S$ 5, 


taken 
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part with the quots of teſtaments, in favour of the bi. 


Juriſdiction. 


taken from the burghs of regality and barony ; whoſe jy 
riſdiction ſhall, after the 25th March 1748, be deemed ur a 
be cumulative only. 20. Geo. II. 43. — = 

Form of repledging. Q. A. c. 8. | | 


Salaries of the Judges. 


For repreſſing wilful and malicious proceſſes before th 
court of ſeſſion, every defender who is decerned in al: th: 
quid ſum, ſhall pay to the court 1 8. for every pound &. 
cerned; and if the claim conſiſt in fact, the perſon wh 
loſes the plea ſhall pay L. 5 to the court. 1587. 43. 163 
26. Quots of teſtaments after the abolition of Epiſcopacy 
given to the Lords of Seſſion for increaſing their falariz 
1609. 11. The court of ſeſſion, upon the reſtoring d 
Epiſcopacy, having at the King's interceſſion conſented y 


ſhops, obtained in lieu thereof the ſum of L. 10,000 Scot 
yearly, to be paid to them out of the firſt and readicſtd 
his Majeſty's cuſtoms. 1609. 11. Ten ſhillings year, 
to continue for the ſpace of four years, impoſed upon exei 
pound- land of old extent; and the whole tum to be mor 
tified, by employing the ſame upon land, or for annui 
rent, as a perpetual fund for augmenting the ſalaries of the 
Lords of Seſſion. 1633. 22. Conſidering that the Sens 
tors of the college of Juſtice are ſufficiently provided; 
therefore all ſentence-money, twelve pennies of the pound 
and other exactions impoſed upon ſentences and decreets 
pronounced by the ſaid judges, diſcharged in time coming 
1641. 55. Becauſe the calling down annualrents from ic 
to 6 per cent. and by laying aſide the twentieth penny d 
ſentence- money, which is conceived to be an unequal bur 
den and grievance upon ſuch who are brought under th 
neceſſity of demanding their juſt debts by way of procek 
the falaries of the Lords of Seffion did not exceet 
L. 100 Sterling yearly ; therefore the ſum of L. 1 2,000 
Sterling appointed to be levied from the ſhires and burg 
of the kingdom, in form of a land- tax, to be laid out upon 
annualrent, for increaſing the ſalaries of the Lords of Sd 
ſion. 1661. 50. A ſecond ſum of L. 10,000 Scots year all 
appointed to be paid for ever to the Lords of Seſſion ou at 
of the fiſt and readieſt of the cuſtoms. 1662. 7, Half urs 
month's ceis impoſed, to be divided amongſt the ordini 

Lords of Seſſion; the one half to be paid to them A 

Whiting 
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Juriſdliction. 


le j 
ned ur an interim proviſion, till a perpetual fund be ſettled 
or augmenting their falaries. 1698. 14. | 

L. 1200 Scots yearly ſettled upon each of the five Lords 
f Juſticiary, payable out of the cuſtoms.” 1704. 5. | 
The ſheriff's fee ſhall be paid him out of the extracts 
nd eſcheats of his own court. Stat. Malcolm, c. 7. Stat. 
Nb. III. c. 25. That ſheriffs, both ordinary, and ſheriffs 
n a that part, have twelve pennies the pound for doing di- 
nd Hence upon perſonal debts, to be recovered from the 
\ whoicbtors. 1 50 3. 66. * Sentence- money aboliſhed ; and the 
163; eres of fines, forfeitures, and penalties, which formerly 
»pacr, Whecrued to the ſheriff or ſtewart, ſhall accrue to the King, 
aries nd be accounted for, and paid to the exchequer at Edin- 
ns dWurgh. 20. Geo. II. 43. 
ted u FI 
he b Conſtitution of our courts after the union. 
Scots 
ict That the court of ſeſſion remain in all time coming, 
rcarh,MWvith the ſame authority and privileges as before the union, 
exe pbicRt to ſuch regulations for the better adminiſtration of 
mag Nuſtice as ſhall be made by the parliament of Great Bri- 
nud ain; that all other courts in Scotland remain, ſubject to 
of tee like alterations by the parliament of Great Britain; 
Son Ind that no cauſes in Scotland be cognoſcible by the court 
vided gf chancery, king's-bench, common pleas, or any other 
zoos Fourt in Weſtminſter-hall. 19. art. un. 
cre Heritable juriſdictions of juſticiary, regalities, and he- 
itable bailieries, heritable conſtabularies, other than the 


re the 


Ming, 

515 ? tice of High Conſtable of Scotland ; ſtewartries, being 
ny df parts only of ſhires or counties; ſheriftships, and deputy- 
1 bur Wberifiships, of diſtricts, being parts only of ſhires or coun- 


ies, Within Scotland, belonging to any ſubject, are totally 
liſſolved and extinguiſhed after the 25th March 1748 ; to 
ive way to the King's ordinary judges. No ſherifftship or 
ewartry within Scotland to be granted in time coming for 
longer ſpace than one year; and no juſticiary, regality, 
onſtabulary, or bailiery, to be at all granted in time co- 
ing. In lieu of the juriſdictions taken away, ſatisfaction 
Ihall be made to the proprietors, according to the deter- 
mination of the court of ſeſſion. The records of theſe 
ourts mult be tranſmitted to the ſheriff or ſtewart courts, 
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Note 9. 


recting riots, treſpaſſes, or diſorders, reſerved to the heri 


Jus retractus. 


to be kept there; and the regiſter- books of hornings, in 
hibitions, interdictions, muſt be tranſmitted to the general 
regiſter- houſe at Edinburgh. The juriſdiction competent 
to be exerciſed in fairs and markets, for preſerving the 
peace, determining controverſies, and reſtraining or cor 


ſuſt 
Jaſt 


14 
tors and proprietors of ſuch fairs and markets; as alſo the 95.7 
juriſdiction competent by law over colliers, ſalters, or e Tuſt 
ther workmen employed in coal-works, falt-works, o 
mines; declaring always, That ſuch juriſdiction ſhall n + 
extend to the loſs of life or demembration. The juris 
diction of barony, and other lower juriſdictions of the 
fame kind, alſo reſerved ; but declared, That no grant 
hereafter for uniting or erecting any lands in Scotland into 
a barony, lordſhip, or earldom, or for annexing lands o 
tenements to any barony, lordſhip, or earldom, ſhall be: 
vailable to convey any greater or other juriſdiction than fo 
recovering from vaſlals, tenants, or poſſeſſors, their rent 
and profits, and for recovering the multures and ſervices Dec 


' payable and preſtable to their mills. And, laſtly, All ju aft of 


riſdiction competent to burghs of regality and barony tho « 
independent of the lord of regality or baron, is alſo re. 


ſer ved. 20. Geo. II. 43. ＋ 
o o . . 4 e KI 
Competency of inferior courts to try certain crimes with perfor 


in three ſuns. See Induciæ legales. 
Juriſdiction of the court of ſeſſion, as commiſſioners fe 


plantation of kirks and valuation of teinds. See Commi ; o 
frons for plantation of kirks and valuation of teinds, | 2 £ 
Extraordinary Lords of Seſſiun. See that head. = 

Jus protimeſeos. See Jus retractus. FP 

be ch. 

Jus retractus. . 

ſame 1 

Lands which have deſcended to a man by ſucceſſionÞ frits 
cannot be ſold by him in prejudice of his heirs, except inf tis M. 
caſe of neceſlity ; in which caſe he muſt make the firſt off if it 
fer to his heir; IL. B. c. 45. c. 94. c. 95. c. 96. c. 115 who f 
Co 127. taken 

Jus retractus competent to the ſaperior. See Superiaſ benefi. 
and vaſſl. for hi 
W jclly tl 

See Craigs I. 3. l. 4. - lame a 

ſnce t 


Juſtice | 


King. 


8 it; « T | TS 

. ſuſtice- air. See Juriſdiction. 
tent 
9 the 


ultice-Clerk. 1424. 10. 20. 33. 35. 36. 1427. 108. 
r cor 


146. 139. 1449. 9. 28. 1457. 85. 1491. 34.45. 1503. 


* 95. 1535. 16. 27. 1537. 41. 1579. 76. 

0 the 

or 0 uſtice-General. 1587.82. 167 2. 16. Black acts 
5, 0 


1487. 117. 
Juſticiar. Stat. Malcolm, c. 3. 
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Katheran. Stat. Robert II. c. 12. 5 3. 


King. 


Declared, That no difference in religion, no law nor 
at of parliament made or to be made, can alter or divert 
the right of ſucceſſion and lineal deſcent of the crown to 
the neareſt and lawful heirs. 1681. 2. That no Papiſt can 
be King or Queen of this realm. 1689. 13. Papiſts, and 
perſons marrying Papiſts, declared incapable to inherit, 
poſſeſs, or enjoy the crown of Great Britain. 2. art. un. 

Oath to be taken by our kings at their coronation, 
1567.8. That no ſucceſſor to the crown can exerciſe the 
regal power, till he or ſhe ſwear the coronation-oath, 
1689. 13. 

A guard appointed to his Majeſty of forty gentlemen to 
be choſen for life; and who ſhall have L. o y early for 
their entertainment. To enable his Ma eſty to pay the 
fame without any burden upon bis people, the fiift year's 
fruits of every vacant bencfice are decſared to belong to 
It in his Majeſty ; as alſo the whole fruits during the vacancy, 
of if it ſhall continue longer than a year: and every perſon 
115Y vio ſhall be thereafter nominated to a bencfice, ſhall be 

taken bound to pay yearly the fifth part of the rent of his 
ria dencfice. And becauſe this will not be a ſufficient fund 
for his Majeſty's guard, there is further given to his Ma- 
© {ly the rents of the abbacies and nunneries, ſo far as the 
lame are vacant by the death of any monk, friar, or nun, 
Ince the 1500. 1584. 137. 
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King. 

If a man draw a knife againſt another within the King 
court, the knife ſhall be ſtruck through the middle of hi 
hand. If he draws blood, his hand ſhall be cut off; and 
if he kills a man, he ſhall give twenty-nine kine, and: 
young cow, to the King, and make peace with the friend 
of the defunct, conform to the common law. Stax. Wi. 
liam, c. 6. Whoever kills, ſtrikes, or hurts any perſon 
within the King's inner chamber, cabinet, or chamber 
preſence, the King being within his palace; and whoeve 
kills, ſtrikes, or hurts any perſon in preſence of his Ma 
jeſty, where-ever he be, ſhall incur the pain of treaſo 
Whoever ſtrikes or hurts any perſon within the inner gate 
of the King's palace, while the King is there, ſhall inc 
the pain of death. 1593. 177- _— or purſuing an 
perſon within a mile of his Majeſty's reſidence for the time 
and reſorting within his Majeſty's palace, or any part 
where he reſides, armed with jacks, ſecrets, or corſets 
to be puniſhed with a year's impriſonment, and until com 


poſition be made with the King for liberty. 1 600. 26. 


The King declared to be the only lawful ſupreme gc 
vernor of this realm, as well in matters ſpiritual and ec 
cleſiaſtic, as in things temporal. i609. 6. 161 2. 1. 1662.1 

The negligence of the King's officers in the purſuing o 
defending any of his actions in time bygone, or to come 
declared not to be prejudicial to his Majeſty ; but that hi 
and his officers may, without reduction, and by way 0 
exception or reply, uſe and propone all exceptions, de 
fences, and replies competent of the law, which were 
willingly or negligently omitted by their predeceſſors 
1600. 14. | 


That, upon word ſent to the council of any crime comy 


mitted, the King make a progreſs through the realm, an 
before he depart the juriſdiction where the crime is com 
mitted, that he ſee juſtice done upon the offenders; an 
that all barons be obliged to give aſſiſtance. 1440. 6. 

The King's perfect age declared to be twenty-one year 
complete. 1 564. 87. 1587.22, | 

Fees of the King's domeſtics. Stat. Malcolm, c. 5. 

King's revocation. 1476. 70. 1493.51. 1555 28. 163 
9. 1602.8, 


King 
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King's mercy. King's prerogative. 


hi King's mercy. 


Statutes declaring, that the committer of any particular 
crime ſhall be in the King's mercy, import, that he may 
be amerciate in proportion to his ſubſtance, but not ſo as 
to touch his heritage. K. M. l. 2. c. 74. $7. 


King's prerogative. 


That, in time to come, there be no wardens on the 
borders made in fee and heritage. 1455. 42. That there 
be no office in time to come given in fee and heritage. 


crown, and an undoubted part of the royal prerogative, 
to have the ſole choice and appointment of the officers of 
ate and privy counſellors, and the nomination of the 
Lords of Seſſion, as in former times preceding the year 
1037. 1661. 2. ä 


2. Ncommiſſion to his father-in-law the King of Denmark, to 
go nake an alliance with the Emperor. Black acts 1474. 62. 
meWThat the King ſend an ambaſſador to the Duke of Bur- 
t handy, to renew the alliance made with him. Black acts 
J Cf 1477.90. That he ſend an ambaſſador to France, to 
deMcrave aid againſt the Engliſh. Black acts 1481. 100. That 
verFic ſend an ambaſſador to the King of the Romans to have 
Jorg ktters of marque diſcharged. Black acts 1487. 126. Tho 

power of making peace and war, and of treaties and leagues 


on vith foreign princes, declared to refide in the King; and 


anq that he alone has the power of raiſing in arms the ſubjects 
omſſof this kingdom, and of commanding, ordering, diſband- 
an ing, or otherways diſpoſing of forces, when raiſed ; and of 
al ſtrengths, forts, or garriſons, within the kingdom; the 
car ubjects being always free from the proviſion and mainte- 
nance of forts and armies, unleſs the ſame be concluded in 
parliament, or convention of eſtates. 1661. 5. Failing her 
03 Worelent Majeſty, and the heirs of her body, no King nor 
Queen ſhall have power of making war, without conſent 
of parliament. 1703. 5. Reſcinded after the union. 
g Ann. 1. 


* See. 23. Hen. VI. 8. 


e 


1455. 44. Declared to be an inherent privilege of the Touching noms 


That the King ſend an ambaſſador to England for ob- Touching ma- 
| ecMſttining redreſs for breach of the truce : That he ſend a King * 
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172 2 King's prerogative. 


Impoſing of That five or ſix of the principal magiſtrates of burg iſt cat 
on be warned to all conventions for concluding peace or war, {ate \ 
and for levying taxations; and that no war, peace, q M1579: 

taxation, be concluded upon by the King and counci, N tun o. 

without ſuch warning. 1403.8 :. All cuitoms and impo. N depute 

ſitions diſcharged which are not allowed by acts of parli. iſfgovern 

ment: and declared, That no cuſtom can be taken, d. Had th 

rectly or indirectly, without conſent of parliament. 1661, Ne ne 

57. Raiſing money without conient of parliament, o {declare 


convention of eſtates, is contrary to law. 1689. 1 3. Majeſty 
Coining of mo- That none be allowed in time coming to coin money, cake cc 
1 unleſs by authority of the King under the great ſeal. 14% 081. 


29. The King impowered to cauſe coin new money, of The 
the like weight and fineneſs with that of England. 142. 2; iſ cont 
The King impowered to cauſe coin gold and ſilver, of he Tha 
fineneſs with the coin of other countries: "That layed mo ſvithin 


ney be not coined thereafter, without authority of parli Nunagiſtr 
ment. 1567. i7. Purgh, 
Granting of re- That regalities now in the King's hands be annexed und th 


ther u 
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_ the royalty; and that no regalities be granted in time co 
ming without deliverance of parliament. 145 5-4 3- 

Ereding royal Three roy al burghs appointed to be erected in the High. 

burghs. lands; one in Kintyre, a ſecond in Lochaber, and a thr 
in the Lewes ; with, power to his Majeſty to grant to each 
of the ſaid burghs, land of his annexed property ſufficien 
for a common good. 1597. 267. 

Granting fairs. A yearly fair granted to the burgh of Aberdeen. 1593 


189. ſtandinę 
Regulating fo- Declared, That the ordering and diſpoſal of trade with My nur 
reign trade. foreign nations, and the laying reſtraints and impoſitions {dy at le 


Chance] 
Proclan 
treaſon, 


be decl; 


the ſen 


upon foreign imported commodities, doth belong to th: 
King, as an undoubted privilege and prerogative of the 
crown. 1663. 27. Reicinded. 701. 7. 
Adminiſtrationof None of "the King's judges or magiſtrates ſhall obey or 
Juſtice. execute any command a againſt the law „ directed to hin 


under whatever ſeal, great ſcal, privy ſcal, or ſigret. Stat. granted 

David II. c. 18. Br Icves or Hen ed forth of tie actual, 
lange chancellarv, cr by other juc ges, for doing juſtice uleſs . 
ſhall not be 1ccalled by the King's letters, under vwhatererWonatur, 
of bis ſeals; but it ſhall be jau fil to all judges notwitt- rn 
ſtanding to proceed to do juſtice. Stat. HDavid II. c. 41.“ ame be 
The Lords of SeMon ar toned to diſliibute juſlice, andttat his 


* 2. Eu. III. C. 8. 


King's prerogative. 172 


» cauſe execute their decreets, notwithſtanding any pri- 

vate writing impetrate from his Majeſty to the contrary, 

1579. 92. That no precept from the King for continua- 

ton of any Juſtice-court be admitted by the juſtice or his 

deputes in time coming. 1 587. 80. Conſidering, that all 

overnment and juriſdiction do originally reſide in the King, 

and that the juriſdictions beſtowed upon particular perſons 

are not privative of the King's juriſdiction; therefore 

declared, That, notwithſtanding ſuch juriſdictions, his 

Majeſty may, by himſelf, or any commiſſioned by him, 

take cogniſance of any cauſe he pleaſes, and decide therein, 

1681. 18. Reſcinded. 1690. 28. * 

The impoſing of oaths without authority of parliament, Impoſing of 

b contrary to law. 1689. 1 3. oaths, 

That the common g::od and patrimony of all burghs Adminiſtration of 

thin the realm, be yearly beſt»wed, at the ſight of the © ofturghs, 
aus 

magiſtrates and council, upon the common affairs of 

burgh, after yearly rouping and ſetting the ſame, as uſe is; 

nd that the ſame be not beſtowed or converted to any 

other uſe, notwithſtanding any commiſſion or direction gi- 


en by his Majeſty. 159 3. 185. 


gb. That the ſecretary, or his deputes, keepers of the fi ignet, King muſt aft by 
s no letters to charge any perſon to compear ſuper in- 1 N off 
ach rendis, or to enter his perſon in ward, or to do any © 


deed, under the pain of treaſon or rebellion, \ whereupon, 
incaſe of failzie, the perſon lies open to denunciation, 
without calling the party, and previous trial; notwith- 
ſanding his Majeſty's ſubſcription, or the ſubſcription of 
any number of his council; except the letters be ſubſcribed 
by at leaſt four of the chief officers of ſtate, whereof the 
Chancellor, Treaſurer, or Secretary, be one. 158 5.13. 
Proclamations commanding obedience, under the pain of 
treaſon, declared to be unlawful ; and that no - perſon can 
de declared a traitor, but either by the parliament, or by 
the ſentence of the judge- ordinary. 1640. 28. Licences 
ranted by his Majeſty for exporting of wool, tallow, 
iual, or other forbidden goods, to be null and void, 
unleſs ſubſcribed by the — oller. 1585-15. That no 
gnature or letters be preſented to his Majeſty for his ſub- 
iron, but by his ordinary officers, to whoſe offices th 

. eme belong. 1585. 20. This act ratified ; and further, 
andMiitat his Majeſty ay the better know what writs paſs un- 


* 0 7 2 
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Annexed pro- 
perty. 


| X ing's property. 


der his hand, or upon what grounds he ſigns the fame, | 
is appointed, That every officer who preſents any fignamyy, 


writ, letter, or warrant, to be ſigned by his Majeſty, ſal 
cauſe regiſter the doquet of the fame, and ſend the jy 
double thereof, under his hand, to the Secretary ; who i 
to give his Majeſty notice of any prior deed differing from, 
or contrary to the fame. 1641. 49. 1061. 60. 

No licence to be granted hereafter by the King for wen. 
ing of fire-arms, except in council. 16co. 6. That ns jj, 
cence be granted to deal in foibidden goods, unlet; i 
council; and that it paſs the whole ſeals. 600. i 5. Thi 
commiſſions for executing penal ſtatutes be only granted tg 
honeſt men, of good quality, ſufficiently aut: oriiec bi te 
Lords of Privy Council. 16:1. 23. That the Ls 9 
the Privy Council choſen in this parliament, and tun. 
tinue till the next parliament, be {worn before the King 
and parliament to give good counſel concerning Eis Va 
and his realm, and to be anſw erable to the King and par. 
liament for their counſel: That all gifts, ſignatures, . 
miſſions, reprieves, ſafe-conducts, and other letrers, be 
ſubſcribed by the King, and by the members of counc 
who are pretent for the time, to the number of ſix at leaf; 
ſitting together in council, the Chancellor being one; 0. 
therways to be null. And this to be obſerved to the time 
of the next parliament. 1489. 12. XN. B. This regulation 
occaſioned by the King's minority. 

Execution for payment of debt due to the King, Se 
Privileged debt. 


King's property. 


All the great and ſmall cuſtoms, and burgh-mails, 0 
the realm, annexed to the crown for the King's ſuſtenance 
1424. 8. 1455. 41. | 

That in every part of the realm where the King has: 
re{idence, there be certain lordſhips and caſtles annexed to 
the crown, perpetually to remain unalienable, otherway 
than by advice, deliverance, and decreet of the haill par 


 Hament, and for great, ſeen, and reaſonable cauſes of the} 


realm. imo, The lordſhip of Etterick foreſt. 2d, Tie 
lordſhip of Galloway, with the caſtle of Crief. tio, Tie 
caſtle of Edinburgh. 4zo, The lands of Ballencricf and 
Gosford, with what other lands pertain to the King withil 
the ſheriffdom of Lothian. 57, Ihe caſtle of Stirling, 

with 
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King's property. 

ith the King's lands about it. 6, The caſtle of Dum- 
ton, with the lands of Cardroſs and Roſneth. 7mo, 
he haill earldom of Fife, with the palace of Falkland. 
50, 1 he earldom of Strathern, with the houſe and lord- 
jp of Breichen. quo, The houſes and lordſhips of In- 
erneſs and Urquhart; tne lordſhip of Aberncthy, the wa- 
er- mails of Inverneſs, and the baronies of Urquhart, 
lourquhan, Boneich, Bonochar, Annach, Ardman- 
ch, Petty, Brachly, Strathern. tome, The Red caſtle, 
und lordſhip of Roſs pertaining thereto. 1455.41. The 
arldom of Roſs annexed to the crown, but with power to 
mol the Kings to ſettle the ſame as a proviſion upon a 
younger ſon. 1476. 71. Annexation to the crown of the 
arldom of March, the baronies of Dunbar and Col- 
ban spath, and lordſhip of Annandale ; declaring all alie- 
nations of the ſame, otherways than by a diſſolution in 


ought expedient, that the lands and lordſhips belonging 
o the King not formerly annexed, ſhould be now annexed 
to the crown for ſupport of the ſame, both in peace and 
jar, the following lands are accordingly annexed. Imo, 
The lands and lordſhips of all the iſles, ſouth and north. 
200% The two Kintyres, with the caſtles pertaining there- 
0. 31io, The lands and lordibip of Orkney, Zetland, and 
the iſles pertaining thereto. 479, The lordſhip and caſtle 
of Douglas. ste, The lordſhips of Crawfurd-Lindſay 
and Crawfurd-John. Gtoe, The lands and lordſhips of 
Boukill, Preſton, and Tamtallon. 7mo, The lands of 
Dunſire. 8 9, The lordſhip of Jedburgh-foreſt. gs, 
The lordſhip of Kerymure. 10omo, The ſuperiority of the 
euldom of Angus, and all lands which pertained to Archi- 
bald Earl of Angus the time of his forfeiture. Imo, 
That part of the lordſhip of Glames which holds not of the 
ik. 12979, The lands of Baky, Belmuketies, Tannadice, 


12s WPrumglies, Lang Forgun, and Balhelvie. 1 3ti9, The 


d tncs of Racleugh, White-Camp, Over and Nether How- 
21 Mceugh. 147% The lordſhip of Avandale. 1 rt, The 
par-Wordihip of Liddſdale, with the caſtle of Hermitage. 
theW16's, The lordſhip of Bothwel, with the tower thereof. 


1540. 84 Annexation of the following lands to the 
own. imo, The lands of Cromar and Braemar. 2d, 
The lands of Hinderland. 3tio, The barony of Eaſt- 
Weems. qto, The lands of Buckhaven. 1 540. 11 5: 


"Co nnexation to the crown of the lands of Beaufort, the 
wün lands 


perliament, to be void and null. 1487. 112. It being 
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King's property. 


lands of Pittendreich, - the lands of Cowl, the lands One! King 
the lands of Fettercairn, the lands of Teiling and Pole, rope 
vie, the lands of Colbrand's-path, ' the earldom of Marg Mate 
the lands of Trabeach and Teringzean, the lands of Cr farm 
rict, Leſualt, and Menneybrig ; the lands of Cowell, the WM: io: 
lands and lordſhip of Galloway above and beneath Cree: his V 
the lands of Duncow, the caſtle and lands of Lochm. hic! 
bene, the lands of Glencharny and Glenmoreſtown, te ail ! 
lands of Diſcher and Toyer, the lands of Kinclewin, ue dato: 


| lordſhip of Monteith, the lands of Roſneith, the lands ꝗ made 


Bute, the lands of Ruthvens in Cromar, the aſſize her. M caſtle. 
ring in the eaſt and weſt ſeas, the lordſhip of Dumbar, h Clarec 
lands of Normangill, Quhitgill, and Southwood; the land 1507. 
of Dundonald, the King's wark in Leith, the King's ſ gitts, 
ble, the King's meadow, the palace, yards, and park of caſtor 
Halyroodhouſe ; the lordſhip of Linlithgow. 1 592. a cifo!: 
Annexation to the crown of the lands and others belong to an) 
ing to the Earl of Gowrie, and of whatever he might hare roll a 
ſucceeded to as apparent heir to any of his predeceſſor, All al 
1600. 2. ſedatie 

Annexation to the crown of all and ſundry the feu-maik declar 
and blanch-duties of all lands, lordſhips, and baronie to the 
which pertained of old to whatſomever benefice within tb perty. 
realm, though erected into temporal lordſhips before oo Act 
ſince the act of annexation 1587. 1594. 211. AnnexationMf nexed 
to the crown of the teinds of all kirk- lands; as alfo of tie kings, 
temporal lands of the abbacy of Dunfermline, excepting infettr 
thoſe lying on the north ſide of Forth, and excepting tie lamen 
lordſhip of Muſſelburgh, formerly diſponed to John Lade The 
Thirleſton, and lately reſigned in his Majeſty's hands for ſcopac 
new infeftment to the Queen in liferent, and to the ſid part v 
John Lord Thirleſton in fee. 1593. 192. The carldom of obtain: 
Orkney, ana lordſhip of Zetland, with their pertinent, to be] 
again annexed to the crown. 1669. 13. Dumbarton caſtle, N jeliy's 
and haill fortifications thereof, annexed to the crown ff being 
1704. 2. | Yea! 


Certain forfeited eſtates annexed to the crown; a me- king 
thod eſtabliſhed for managing the fame, and for applying Stirling 


the rents and profits towards civilizing and improving the annexe 


highlands of Scotland. 25. Geo. II. 41. the go 
All gifts of the King's annexed property, rents and pro- 158 4. 
fits thercof, declared null, and to remain with his Ma- Sher 


jeſty until his age of twenty-one years; and that all tees FF excheq 
be paid to officers in moncy, and not by aſſignation of the calualti 
King's 


King's property. 


nel ring's rents. 1489. 10. All alienations of the annexed 
og property, bygone or in time coming, to be holden of his 


Majeſty ward, or. any other manner of way than in feu- 
Cu. am allenarly, declared to be null and void, by way of 
the action or exception; excepting always alienations made by 

ree; ¶ bis Majeſty: or bis predeceſſors by way of excambion, by 

umz. which his Majeſty's rental is not diminiſhed. 1597. 234. 

the All heritable alienations, in feu- farm or otherways, aſſe- 


tie dations, rentals, penſions, gifts, or diſpoſition whatever, 
ds f made by bis Majeſty or bis predeceſſors, of his palaces, 
her. M caſtles, parks, meadows, coal-heughs, and others, de- 
te clared to be null and void, by way of action or exception. 
auch 1 507. 23 5. All alicnations, rentals, aſſedations, penſions, 
tt. cifts,. c. of the annexed property, and ſpecially of the 
k of cuſtoms, great and ſmall, made and given before lawful 
180 WM difolution in parliament, or after diſſolution, but contrary 
ogg to any of the conditions of the fame, are declared to be 
have nell and void, by way of action or exception. I 597. 236. 


All alienations, in feu-farm or otherways ; all rentals, aſ- 
ſedations, and diſpoſitions whatever of the ailize-herring, 
declared to be null and void; becauſe this caſualty belongs 
to the King as a branch of his cuſtoms and annexed pro- 
perty. 1597. 241. | 

Act declaring all acts of diſſolution of the King's an- 


2 Of 
tion nexed property made during the minority of any of the 
the kings, to be null and void; even though theſe acts, and 


infeftnent following thereupon, bave been ratified in par- 
lament after the King's majority. 1594. 207. | 
The court of ſeſſion, upon the re-citabliſhing of Epi- 


for iſ ſcopacy, having, at the King's interceſſion, contented to 
fad part with the quots of teſtaments in favour of the biſhops, 


obtained in lieu thereof the ſum of L. 10,000 Scots yearly, 
nts, to be paid to them aut of the firſt and readicſt of his Ma- 
(tle, jeſty's cuſtoms, which to that extent were diſſolved from 
vn. being a part of the annexed property. 1609. 11. 


Yearly falaries of money and victual allocated by the Rents alloeated 


me- king for keeping his caities of Edinburgh, Dumbarton, 


thei annexed perpetually to the ſail caſtles, to be enjoyed by 
the governors thereof, and declared to be unalienable. 

r0- 1 53.4. 8. 

Ja- Sheriffs, ſtewarts, c. appointed to compear . yearly in 

ces enchequer, and account there for the King's rents and 

the calualties. 7 540. 96, That ſheriffs count yearly in ex- 

g's 2 chequer 


f 12 Fs : 5 F of the King's ca- 
ing Stirling, and Blackneſs, particularly ſpecified in the act, guss as dlicir alas 
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King's property. 


chequer for eſcheats intromitted with by them. r 587, 5, 
Chamberlains, ſheriffs, bailies, and ſtewarts, muſt find 
caution in exchequer for making their accounts yearly i 
exchequer at the appointed diets, under the certification 
being denounced rebels. 1587. 65. 1587. 81. 1592. 126 
I 594- 220. 1663. 15. Becauſe the charge of receiving th 
monks portions, firſt fruits, and fifth penny of benehices 
is committed to the treaſurer ; therefore he ts appointed i 
make up an exact rental of the ſame, and to charge hin 
ſelf therewith {1 his accounts. 1592. 128. When any d 
the King's feuers, or others liable in any caſualty due 1 
the King, are put to the horn for neglecting to pay thei 
mails, farms, and duties, letters ſhall be directed to charge 
the ſheriff of the ſhire, ſtewart of the ſtewartry, and 
bailic of the regality, reſpectivè, within whoſe bounds the 
perſons dwell or lands lie, to take and apprehend thei 
perſons till they make payment, or to poind their readieſ 
goods and gear; otherways to inſtruct ſufficient and exad 
diligence for the ſame within twenty-one days after the 
are charged, under the penalty of being themſelves liable 
1663. 15. That no æque be fitted in exchequer by his 
Majeſty's vaſſals for any blanch or feu duties under th 
{um of L. 10 Scots; but the ſheriff burdened with the 
uplifting of theſe duties, and to count for the ſame in ex 
chequer : That æque's be made yearly; and that for a 
the lands contained in one charter belonging to one her 
tor, there be made but one æque. 1672.16. The ſheriff 
in fitting æque's in exchequer for vaſſals of kirk-lands 
whoſe valuation is L. 200 or under, ſhall not be intitle 
to above the twentieth part of the feu-duty. 1690. 32 
Sheriffs, ftewarts, bailies of bailieries and regalities, and 
chamberlains of his Majeſty's proper rents, appointed t 
fit their æque's yearly in exchequer, under the pain 0 
loſing their offices. All feuers, and other vaſſals of hi 
Majeſty's property, who neglect to fit their æque's year! 
in exchequer, ſo as that two years have run together un 
paid, and they be charged and denounced for the fame 
mall be liable in double. Sheriff-clerks, ſtewart-clerks 


ec. injoined to ſend lifts from time to time to his Maj 
ſty's officers, of all wards and marriages, as they fall dug 
within their reſpective juriſdictions, under the certificatioi 
of loſing their offices. 1685. 9. 
The King may cauſe ſummon his tenants to ſhow the! 


chaiters and cvidents, that he may thereby know wha 
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King's Advocate 279 


yertains to him. 1424. 9. The feuers of church - Iands an- 
exed to the crown, ordained to produce to the treaſurer 
f augmentations their infeftments and titles, to the end 
at the duty which each of them ought to pay to his Ma- 
ety may be known, under a certification of nullity. 1597. 


* 240. The like appointment made with regard to bis Ma- 
* eſty's vaſſals in the highlands and iſles. 1597. 266. 1663. 


7 hat his Majeſty's caſualties ſhall not be given away in Gifts of the 
meat; for example, the caſualties of a whole country, King's caſualties. 
x confirmation of the whole feus of a prelacy, or the pe- 

wlties arifing from any ſpecies of crimes. 1587. 70. Gifts 

f heritable chalmerlainries, and all free gifts and diſchar- 

ves of the King's property, or any part thereof, declared 

0 be null and void; ſo that the King and his comptroller 

her ray intromit with the ſame, as if the ſaid gifts had never 

been made. 1597. 242. Alienations of the feu-duties be- 

lmging to the King, whether upliftable out of the tempo- 


Nact 
+: aity of benefices, or out of any part of the patrimony 
nnexed or unannexed, difcharged.and annulled. 1597. 243. 


dee Cuſtoms and exciſe, 8 
Annexation church- lands to the crown, See Kirk- 
ptrimony, | 

Craig, I. 2. d. 10. 5 2. obſerves, that to validate tacks 
re croun- lands or caſualties, both the King and Com- 
eri roller behoved to ſubſcribe, and alſo the privy ſeal be 
ended; and ſuch tack aſter all could not ſubſiſt in law, 
d granted to continue above three years. 


32 King's Advocate. 


dt King's Advocate intitled to plead within the bar. 1 537, 
n 08” - | 
bi King's Advocate inſiſting ad vindi.Tam publicam, is not 
ar jure communi liable in expences, becauſe he is not pre- 
un med to purſue calumniouſly. See 1 557. 62. | 
mei Concurrence of the King's Advocate requiſite in a pro- 
ks of uſury; and the King's Advocate may purſue ſingly, 
ae tough the private party refuſes to concur. 1597. 251. 
eu The King's Advocate cannot refuſe to concur in actions 
tion improbation; but declared, That he is not thereby 
red from compearing, for his Majeſty's intereſt, to de- 
heifÞ*2d againſt ſuch actions. A. S. 31. Fanuary 1633. 


aint 22 King's 
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Kirk and Kirk-yard. Kirk-government. 
King's Solicitor. 1690. 23. 1693.4. 


Kirk and Kirk-yard. 


The act of council * appointing pariſhioners to ty 
themſelves for repairing the kirk, having taken no effec; 
by the backwardneſs of people to tax their neighbours 
therefore appointed, That the archbiſhop, biſhop, ſuper 
intendent, or commiſſioner of the kirk, ſhall, in the ting 
of their viſitation, nominate and appoint perſons i in every 
pariſh for maxing the taxation, and for Oy th 
fame. 1572. 54. 

That every pariſh build and repair their kirk-yard dieß 
with ſtone and mortar, to the height of two ells ; and th 
Lords of Seſſion to direct letters and charges chereipn 


1597. 232. 


Kirk government. 


The laic patron delaying for four months to preſent ; 


qualified perion, the biſhop may ſupply the vacancy. . 


J. 1. c. 2. Declared to be the privilege of the crown, that 
the King may give preſentations to benefices, without be. 
ing limited in time ; and that there is no jus develutum 
to the Pope, in caſe the King fail to preſent within fi 
months. 1481.84. That none purchaſe from the Pope 
beneficia vacatura, in prejudice of the King's privilege d 
preſenting to vacant bene 5 under certain penalties 
1481.85. 1488. 4. 1493. 32. Becauſe the nomination d 
biſhops and abbots belongs to the King, therefore it * 
declared to be treaſon for any perſon, during a vacancy, 
to ſeize upon a biſhop's .ciſile, or to take poſſeſſion of a 
abbacy, vithout the King s authority. 1540. 125.. Tit 
Pope's authority and j Juriſdiction abolithed. 1 567. 2. 
That the examinatic n _ admiſſion of miniſters be in 
the power of the kirk: Thet the patron preſent a qualific 
perſon within fix mouths after the death of the former in- 
cumbent comes to bis knowledge, otherways the kirk t0 
have power to diſpo ne the fame: J hat if the patron 1 . 
ſent a qualifies perfor, failing of cne, preient al 
other within the fix months, there ſhall lie an appcal ficm 


and, 


See the act cf ccun:il in che Appendix. 
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the ſuperintendent who! refuſes to admit him, to the ſuper- 


intendent and miniſters of the province, and from them 


to the general afſerably, whoſe deciſion ſhall be final. 
1407. 7. That every. pariſh have its own paſtor, with a 


ſ5.cient ſtipend; and that h irks annexed to biſhopricks be 


m i vided of mniffcient miniſters. 1481. . That preſen- 


fee, cine be io a of able and qu: ified miniſters, under 
urs; che Pain of nullity. 1581. 102. Sentence of Jeprivation 
ape. ob nänüters, the direct effect of which is only to exclude 
tine tot: trum their office, declared to have the further ef 
ven ect to es cle them from their benefice; and the patron, 
1 intimation of the ſentence of deprivation to him, 

rail be bound to pr cent qualified perſon to the kirk with- 
ike WW in * nonths: anda che certification, that if he failzie, 
1 th WY the 11h t of ſupp! ing the vacancy ſhall devoive upon the 


po. Wi peel tery pro bh, ice: ard if the preſpytery ſhall refuſe 
ſhall be Jawſul to the patron to retain = whole fruits of 
the benefice in his own hands. 1592. 11. Common kirks 
declared to be of the ſame nature with parſonages and 
vicarages, and to be conferred by a preſentation of the 


nt 4 : 
1 WR {ful patron, ſeeing they are benefices of cure. 1594. 
tber 199. Preſentations to benefices formerly directed to the 
be. biſhops, to be directed in time coming to the preſbytery; 


with full power to the preſbytery to give collation there- 
upon ; and that the preſbytery ſhall be bound and aſtrict- 


ed to receive and admit whatever qualified miniſter is pre- 


be directed to the biſhops. 1612. 1. Where the Arch- 
bilkop refuſes to admit into a vacant benefice a qualified 


direct letters of horning, charging the ordinary to do his 


u vole fruits of the benefice in his own hands. 1612.1. 
Ed Herely, Popery, falſe and erroneous doctrine, blaſ- 
1. pkbemy, fornication, common drunkenneſs, non-reſidence, 
o plerality of benefices, ſimony, and dilapidation of the 
bert, of the bene fice, declared to be ſufficient grounds of 
nM deprivation of miniſters, as well from their function in the 
en miniſtry, as fron: their 'bencfices: and it is declared d ul 
fieient qualification of non. reſidence, that the miniſter ab- 
ents from his pariſh four Sundays in the whole year, 
tte | without 


to admit the re miniſter preſented by the patron, it 


ſented by the King or laic patron, 1592. 146. Again to 
perſon preſented by the patron, the privy council, upon 
a complaint to them by the pariſh, or by the patron, ſhall 


duty in receiving and admitting the perſon preſented ; and 
the patron in the mean time is impowered to retain the 
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| King's ſpecial authority, under the penalties directed 3. 


Kirk-government. 


without lawful cauſe and impediment allowed by the c. 
dinary. Miniſters being orderly convict of any capity 
crime, ſuch as treaſon, ſlaughter, mutilation, adultery, 
inceſt, theft, common oppreſſion, uſury, perjury, 
falſehood, and for the ſame cauſe being orderly deprizg 
from their function in the miniſtry by the eccleſiafticy 
judge, are by the ſaid conviction and declaration declared 
to loſe their benefices. 1 584. 132. 1587. 32. Sentence af 
deprivation of miniſters, the direct effect of which is only 
to exclude them from their office, declared to have the 
further effect to exclude them from their benefice. 159, 
117. 

Declared to be treaſon to decline his Majeſty or his 
privy council in any matters, whether ſpiritual or tem. 
poral, 1584.129.; but this not to derogate from the pri. 
vileges of the miniſters of the church concerning heads d 
religion, matters of hereſy, excommunication, collation, 
deprivation of miniſters, or ſuch like eccleſiaſtical cenſure, 
1 592.116. That none preſume to convocate, convene, 
or aſſemble together, to treat, conſult, and determine in 
any matter of ſtate, civil or eccleſiaſtical, without the 


gainſt thoſe who unlawfully convocate the King's lieges 
1584. 131. | 

Gencral aſſemblies ratified and approved; declaring it 
lawful to the kirk and miniſters to hold general aſſemblies 
every year, and oftener, pro re nata; his Majeſty or his 
commiſſioner having power to name the time and place 


of meeting of the ſaid general aſſembly; and in abſence} 


of his Majeſty or his commiſſioner, it ſhall be lawful for 
the general aſſembly itſelf to appoint the time and place 
of its next meeting. 'The ſynodical or provincial afſem- 
blies alſo ratified and approved, to be holden twice in the 
year; as alſo the preſbyteries and particular ſeſſions. The 
ſynod or provincial aſſembly impowered to handle, order, 
and redreſs all things omitted and done amiſs in the parti 
cular preſbyteries; and to depoſe the office-bearers of the 
province, cauſa cognita. And in general it is declared to 
have the whole power of the particular eldcrſhips whereot 
it is made up. "The preſbytery's buſineſs is, that kirks be 
put in good order, to inquire diligently of naughty anc 
ungodly perſons, and to travel to reform them by admo- 


nition, or threatening of God's judgments, or by cor- 


recizon. It appertains to the clderſhip, to take heed, - 
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Kirk-government. 


OM... word of God be preached in purity within their bounds, 
ita i... ſacraments rightly adminiſtered, diſcipline kept up, 
e Nad eccleſiaſtical goods uncorruptly diſtributed. 1 592. 11 6. 
erpe indiction of the general aſſembly declared to appertain 
» o his Majeſty by his royal prerogative. 1612.1. 

ic 


That vacant biſhopricks ſhall be filled by his Maje 


red N it actual preachers and miniſters, or with ſuch who ſha 

© of ike upon them to be preachers and miniſters : That per- 

ay "ns ſo provided to biſhopricks ſhall have vote in parlia- 
e 


ent; but as to ſpiritual policy and government of the 


led by the King, with advice of the general aſſembly. 
1597. 231. Archbiſhops and biſhops reſtored to their for- 
mer juriſdiction, efpecially to the juriſdiction of commiſ- 
wiots, and of adminiſtrating of juſtice by commiſſaries 
pointed by them within their reſpective dioceſes ; the 
efitution of the ſaid juriſdiction to be with expreſs reſer- 
ation of the King's fupremacy in all cauſes, eccleſiaſtical 
nd civil, within this realm; and with the reſervation to 
the Earl of Argyle of his heritable right of commiſſariot 
ithin the bounds of Argyle. 1609. 6. The power of the 
rchbiſhop and biſhops in the policy and diſcipline of the 
kirk, ſettled as follows. Imo, That the biſhop ſhall be 
moderator in every ſynod. 249, That no ſentence of ex- 


gi ommunication, or abſolution therefrom, be pronounced 
ies Without the L of the biſhop. 311, That all 
his preſentations be directed to the archbiſhop or biſhop ; 
ace 


ith power to them to fill vacant churches fure devoluto. 
Wt, Depoſitions and ſuſpenſions of miniſters to be by the 
diſhop, with the conſent of the miniſtry of the bounds 
there the delinquent ſerved. $5to, That every miniſter, 
t his admiſſion, ſhall ſwear obedience to the biſhop of 
he dioceſe in all lawful things. 6e, That the viſitation 
of ilk dioceſe be by the biſhop himſelf, or by ſome worthy 
miniſters choſen by him. And, laſilyj, That the con- 
rentions of miniſters for exerciſe ſhall be moderated by the 


the biſhop being preſent ; and in his abſence, by any other 
2 niniſter whom he ſhall appoint at the ſynod. 161 2. 1. 
ye Form of clecting archbiſhops and biſhops. 1617. I. 


The conventual brethren and canons of the monaſtery 
af St Andrew's wearing out, who were the ancient chapter 


end council of the archbiſhop thereof, power is granted to 
we he then archbiſhop to ele&t and nominate ſeven clergy- 
4 men at leaſt, within his dioceſe; who, and their ſucceſ- 
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hurch, the intereſt of biſhops therein remitted to be ſet- 
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fors in their livings, ſhall be the perpetual convent, corp, 
.cil, and chapter of the archbiſhoprick ; relerving to the 
archbiſhop and his ſucceſſors their ancient privilege, thy 
the common ſeal of the chapter ſhall lei ve tor their ey, 
ſents, without their ſubſcriptions. 1507. 8. ele cler. 
-gymen fixed. 1017. 2. That no member of a ciapter 
being aa officer or dignitary, be ſupprelicd, ot! erways 
than by authority of parliament. 1 1.11. 

Since the juriſdiction and judicatures of the kirk in ge. 
neral, and fynodal aſſemblies, preſbyterics, and iel 
Jar ſeſſions, are eſtabliſhed in this Kingdom ; and in- regard 
the ſentences and decreets of the church are daily eg: 
temned, eſpecially in landward pariſhes, where there à 
little or no concurrence of magiſtrates to puniſh tie ob. 
ſtinate and diſobedient; therefore enacted, et, in daf 
of diſobedience to any ſentence or decrect of tie lark, 
the judicature- pronouncer of the ſentence ſhall dire tei 
beadle to the perſon or perſons diſobedient, charging then, 
in the name of God and the King, to obey; Which charm 
being contemned, the miniſter of the pariſh ſhal! threeſs 
veral Sundays from the pulpit charge and commun then 
to obey. And, laſtly, The aſſembly or i dicature wich 
pronounced the ſentence or decreet, ſhall - apply to tie 
court of ſeſſion, who ſhall cognoſce the cauſe, after citing 
of the parties; and if they appear not, letters of horrins 
ſhall be iſſued cut againſt tiiem. 1:93. 164. 

Epiſcopal form of government aboliſhed ; and all ci 
power conferred upon eccleſ;uſtical; perſons, declared un- 
Jawful. 1640. 4.  Archbiſhops and bithops reſtored to their 
former authority and juriſdiction, both civil and eccleſ. 
aſtical ; particularly to the juriſdiction of commilariots 
1662.1. Act for eſtabliſhing a convocation or national 
ſynod. 1663. 5. Declared, That his Majeſty hath th 
ſupreme authority and ſupremacy over all perſons, and in 
all cauſes eccleſiaſtical, within this kingdom; and that, by 
virtue thereof, the ordering and diſpoſal of the external 
government and policy of the church, doth properly be- 
long to bim, as an inherent right of the crown ; and that 
he may enact and emit ſuch conſtitutions, acts, and ct. 
ders, concerning the adminiſtration of the external goverte 
ment of the church, and the per ſons employed in the ſame, 
and concerning all ccclcliaſtical meetings and matters to be 
propoſed and determined therein, as he ſhall think fit 
1669, 1. Reſcinded. 1690. 1. Theote who give or receive 
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erdination, otherways than according to the appointment 
of the law, to be puniſhed by confiſcation of moveables, 
baniſhment, &c. 1672.9. Reſcinded. 1090. 27. 

Prelacy, and all ſuperiority of any office in the church 


| above preſbyters, aboliſhed. 168g. 3. Acts ratifying the 


confeſſion of faith, and ſettling Preſbyterian church-go- 
vernment. 1690. 5. 1700. 2. 1702. 3. 1703. 2. 1707. 6. 
The power of preſenting miniſters taken from the pa- 
trons ; and in place of it, the free teinds within every pa- 
riſh ſettled upon them, under the condition of ſelling the 
ſame to the heritors at fix years purchaſe. 1649. 3y. Pa- 
trons reſtored to the poſſeſſion of their advocations, dona- 
tions, and patronages. 1662. 3. The patron's right of 
preſenting miniſters diſcharged, and made void ; and en- 
ated, That in caſe of a vacancy of any particular church, 
and for ſupplying the ſame with a miniſter, the heritors 
being Proteſtants, and the elders, are to name and pro- 
poſe the perſon to the whole congregation, to be either ap- 


| proved or diſapproved by them; and if they diſapprove, 
| that the diſapprovers give in their reaſons, to the effect the 
| affair may be cognoſced by the preſbytery, by whoſe de. 


termination the calling and entry of miniſters are to be or- 
dered and concluded ; and if application be not made by 
the elderſhip and heritors of the pariſh to the preſbytery, 
for the call and choice of a miniſter, within ſix months 
after the vacancy, that the preſbytery may proceed to 
provide the ſaid pariſh, and plant a miniſter in the church, 
tanquam jure devoluto ; declaring, That this act ſhall be 
vithout prejudice of the calling of miniſters to royal burghs 
by the magiſtrates, town-council, and kirk- ſeſſion of the 
burgh, where there is no landward pariſh, as was in uſe 
before the year 1660 ; and where there is a conſiderable 


part of the pariſh in landward, that the call be by the ma- 
giſtrates, town-council, kirk- ſeſſion, and heritors of the 


landward pariſh. 1690. 23. This act repealed, fo far as 
the ſame relates to the preſentation of miniſters by heritors, 
and others therein mentioned; and declared lawful to pa- 
trons who have not ſubſcribed a formal renunciation of 
their right, to preſent a qualified miniſter, whom the preſ- 
bytery is obliged to receive and admit, in the fame man- 
ner as thoſe preſented before the making of this act ought 
to have been admitted. 10. Ann. 11. Where the patron 
delays, for fix months after a vacancy, to preſent a qua- 
lified miniſter, the right of preſentation ſhall accrue to the 

4 4 preſbytery, 
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preſbytery, who are to preſent a qualified perſon for thy den 
vacancy, tanquam jure devoluto. to. Ann. 11. If a pro 
tron ſhall preſent any perſon to à vacant church, who; brins 
not qualified by having taken the oaths to the govem or ot 
ment, or ſhall preſent a perſon who is miniſter of aq ect 
other church or pariſh, or a perſon who ſhall not accepi¶ tbeir 
or declare his willingneſs to accept of the preſentation any 
charge to which he is preſented, ſuch preſentation ſhall ng 
be accounted any interruption of the courſe of time 4. 
lowed to the patron for preſenting ; but the jus devolutun 
ſhall take place, as if no ſuch preſentation had been df. conl 
fered. 5. Geo. I. 28. 


EKirkmen. 


That miniſters enjoy their old privileges and freedoms; 
and that no man hinder them to ſet their lands and teindz 
under the pain of the ſpiritual law and temporal. 14 24.1, 
1466. 1. 1469. 25. | 

That kirkmen live honeſtly upon the rents of their be. 
nefices, and be not huſbandmen, ſhepherds, or merchants r 
Stat. William, c. 34. Miniſters difabled to be judges 
whether in civil or criminal courts, commiſſioners, adro 
cates, clerks in any court, or notaries, except in making 
of teſtaments, under the pain of deprivation from ther 
benefices, livings, and function. 1584. 133. That the 


court of ſeſſion hereafter conſiſt of temporal judges, and the k 
that none of them be ſpiritual. 1640. 26. That 

Invading a miniſter, or putting violent hands upon him, for t 
for inflicting church- cenſure, or demanding his ſtipend, to 25 


be punithed by eſcheat of moveables, though no ſlaughter 
or mutilation follow. 1587. 27. This act ratified ; with lmce 
the following addition, That thoſe who invade miniſter, the | 


and lay violent hands upon them, or command or direct infef 
others ſo to do, for whatever cauſe or occaſion, other Hent 
than by order of law, ſhall incur the pains contained in Cant 


the foregoing act. And the ſame is extended to all arch- 
biſhops, biſhops, and miniſters whatever, having pover 
by lawful warrant to preach and adminiſter the facraments 
1633. 7. 1669. 5. 1685. 37. Attempting the lives of mi- 
niſters, robbing their houſes, or actually attempting tic 
ſame, ſhall be puniſhed with death and confiſcation of 
moveables. 1670. 4. 1685. 37. 

Horning againſt eccleſiaſtics for their ſhare of the tax 


tlon 
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r tha dcn impoſed by parliament, not to paſs in time coming; 
a p. provided the clergy find ſome other ſecure method for 
who io bringing in the ſaid tax. 1555. 55. Poſſeſſors of benefices, 
or other eccleſiaſtical rents, loſe the liferent of theſe ſub- 


＋ lets, by being year and day at the horn, as laics do of 

cen, Wi their lands. 157 2. 49. 

IN and : < 

all ng Kirk-patrimony. 

oy Prelates may not annailzie their lands without the King's Churchmen have 
en of. conſent. N. MH. 2. Co 23. * 3 = ali · 


If church lands or poſſeſſions be wrongouſly annailzied, 
they ſhall be reſtored again by proceſs of law. 1424. 26. 
| Eccleſiaftic denefices beſtowed upon ſecular perſons, Church+benefices 
called commends, diſcharged, except ſo far as granted by cannot be beſtow: 
the ordinary or biſhop for ſix months. 1466. 3. All gifts © Pon Jaics. 
and diſpoſitions of benefices of cure, under prelacies, gi- 
ren to thoſe who are not in the function of the miniſtry, 
declared to be null and void. 1592. 123. 

That no parſon or vicar, or other eccleſiaſtic, ſet in feu Churchmens 
of long tack their manſes or glebes, without the King's power of admint 
ſpecial licence in writ. 1563. 72. That it ſhall not be n 
lawful to any miniſter to feu his manſe or glebe, or ſet 
the ſame in tack, in prejudice of his ſucceſſor. 1572. 48. 

That no perſon who has taken a feu or long tack of kirk- 
lands ſince the 6th of March 1558, be intitled to remove 
the kindly tenants of the fame before Whitſunday 1566: 
That no kirkman, of whatever degree, ſet any kirk-lands 
for the ſpace of three years next to come, viz. until 
Whitſunday 1566, without obtaining the Queen's conſent 
in writing. 1563. 77. Infeftment of kirk-lands obtained 
ſince the 8th March 1558, declared to be void, without 
the King's confirmation: and the King's confirmation of 
infeftments of kirk- lands, at whatever time theſe infeft- 
ments have been obtained, declared to be as effectual as if 
granted by the Pope. 1564. 88. F All feus of kirk- lands 
not confirmed, whether granted before or after the 8th 
March 1558, muſt be preſented to the treaſurer betwixt 
and the 1ft September 1585, to be confirmed; and all 
luch feus not confirmed, declared to be null and void. 
1584.7. To explain the dubiety of ſome late ſtatutes, 
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which ſeem to require, that all feus of kirk-Iands ſhould 
be confirmed, whereas it was only intended, that feus q 
kirk-lands granted ſince the 1558 ſhould be null without 
confirmation; it is declared, That all feus of kirk-langz 
authoriſed by the ſubſcription and privy. feal of James ). 
or of any of his predeceſſors, ſhall be valid and effectul 
to bruik and poſſeſs, purſue and defend, &c. 1593. 199, 
Churchmen under biſhops prohibited to dilapidate their he. 
nefices, or to ſet a tack with diminution of the rent] 
under the pains of nullity, and of deprivation. 158 1. 191, 
All eccleſiaſtical perſons preſented by the King to any jj 
ving, mult find caution to leave their benefice, at their de. 
ceaſe or demiſſion, without diminution of the yearly rent; 
and if by feus, tacks, penſions, or changing of victual fer 
money, the rent of the benctice ſhall be impaired, l 
ſuch deeds declared to be null and void. 1585.11. Tha 
no beneficed perſon, under a prelate, in time coming, 
ſet longer tacks of their teinds, or other pertinents of their 


ſpace of three years allenarly. 1594. 203. The act 11, 
parl. 1585, ratified ; with this addition, That it fhall not 
be lawful for biſhops to diſpone, or give in penſion, ary 
part of the patrimony of their biſhopricks for longer ſpace 
than their own right to the biſhoprick continues: and de. 
clared, That no biſhop may feu or ſet in tack any par 
of the patrimony of his biſhoprick, without conſent of 
the majority of the chapter; but biſhops allowed to ſet 
tacks of teinds, long or ſhort, under the foregoing limi. 
tation, notwithſtanding any ſtatute to the contrary. 1606, 
3. Biſhops appointed to give in rentals of their benefices 
to the clerk-regiſter, which in time coming are not to be 
impaired. 1606. 3. Archbiſhops, biſhops, and other 
preiates, reſtrained from ſetting tacks of any part of their 
patrimony for longer ſpace than nineteen years; and other 
beneficed clergymen reſtrained from ſetting ſuch tacks for 
longer ſpace than their own life, and five years over and 
above, under the pain of deprivation from office and be- 
nefice, and the contravener to be repute infamous, and 
incapable of any public function in the church. And for 
the better diſcovering of ſuch tacks, ordained, That all 
tacks granted fer longer ſpace than above allowed, {ball 
be recorded in a book to be kept by the clerk-regjfter ; 
under the certification, that they ſhall be otherways nul 
and void. 1617. 4. Tacks or grants of the quots of te- 
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hou ments, or of anv other caſualty belonging to prelates; 
us of eclared to be void in time coming; except fo far as they 
thou May ſubſiſt during the granter's incumbency. 1617. 5. 
lang Arne act 4. parl. 1617, explained; and the meaning of it 
es V. eclared to be, That biſhops and prelates cannot lawfully 
ectul t tacks for longer than nineteen years, even with con- 


-nt of their chapters; and that other beneficed clergy- 
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190. 

ir be men cannot lawfully, even with conſent of the patron, 

ental, Wet tacks to endure above five years beyond their own 

101, Mires. 1621. 15. Liberty granted for three years to bi- 

ny i hops, who have lands holding ward of them, to change 

ir de. the ſame to feu-holding, with conſent of the chapters; 

rent; ¶ provided the feu- duty be equal to the retoured duty of the 

al for lands. 1621. 9. | 

„ al The vaſſals of friars and nuns appointed to hold of Annexation of 
That me crown, after the deceaſe of their ſaid ſuperiors, and icy ts 


ning, to pay their reddendo's to the crown. 1 57 1. 38. Annexa- 
their uon of the whole church- lands of Scotland to the crown, 
the chich, at the date of the act, were remaining in poſſeſſion 
t 1 f eccleſiaſtics or beneficed perſons. Certain lands ex- 
not cepted from the ſaid annex ation. Teinds belonging to 
ary {W:ny parſonage or vicarage excepted out of the annexation, 
(pace MWunleſs where the teind and ſtock is feued out together; 
| de. Nin which caſe the titular of the teind ſhall have the tenth 
pan penny of the feu-duty, and of the other caſualties of ſu- 
nt of MW pericrity. The principal manſion-houſes of archbiſhops 
) ſer Wand biſhops, abbots, and other poſſeſſors of great bene- 
limi- ¶ fces who have vote in parliament, excepted from the an- 
606. MW ncxation, to remain with them and their ſucceſſors for 
fices ¶ their reſidence and habitation. Miniſters manſes and glebes 
o be Mexcepted. Church-lands diſponed to colleges and ſchools 
ther N excepted. Lands diſponed to hoſpitals and maiſens-dieu 
their N excepted. Lands belonging to whatſomever benefice, 
ther WM great or ſmall, being of laic patronage, excepted ; pre- 
for Ml ſerving entire the right of the vaſſals and tenants ; decla- 
and I ring, That the vaſſals ſhall hold of his Majeſty, without 
be- ¶ neceſſity of taking out new infeftments ; that the heirs of 
and I the faid vaſſals ſhall be entered by precepts forth of the 
for WW chancery. Burghs of regality and barony, formerly hold- 
tal ing of churchmen, now of the King, ſhail enjoy their 
Hal WM vonted privileges. Heritable bailies and ſtewarts ſhall re- 
er ; N uin their former privileges and jurifdiftion. 1587. 29. 
wil! WF All erections of church- lands and teinds into temporal 
c- ¶ lidſhips ſince the act of annexation, declared to be null 
and 
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and void ; excepting erections of church. lands into temp, 


ral lordſhips and baronies, in favour of ſuch who, ſings 


the act of annexation, have been admitted lords of pa 


lament by the ſolemn form of belting, and have been jy! 
rolled as temporal lords of parliament. 1592. 121. All th 


lands belonging to the abbacy of Dunfermline ly ing q 
the north ſide of Forth, the baronies of Burntiſland an 
Newbirne excepted, annexed to the crown. 1593, 19: 
The act of annexation 1587 reſcinded, fo far as it relaty 
to the benefices of biſhops; and theſe benefices, ba 
temporality and ſpirituality, reſtored to the biſhops. 1606 
2. The dean, and other members of the chapters of e 
thedral churches, reſtored to their manſes, glebes, rent 
and other patrimonies belonging to them. 1617. 2. Th 
act 29. parl. 1587, ratified, ſo far as it annexes to the 
crown the regalities which belonged to abbots and prior, 
and other beneficed perſons ; with this regulation, That 
the heirs of vaſſals within ſuch regalities ſhall be enterel 


by brieves forth of the chancery, to be directed to the 


provoſt and bailies of the burghs of the ſaid regalities 
without prejudice to the heritable bailies and ſtewarts of 
the ſaid regalities, whoſe right ſhall be preſerved entire 


without any change, fave that of holding of the King 


in place of the church. Further, all grants of ſuch reg 
lities are declared to be null and void; and that all ſuch 
regalities ſhall for ever remain with the King. But all re 
galities belonging to biſhops and archbiſhops are excepted; 
theſe being to remain with the biſhops and archbithops, 
And the barony of Brughton is alſo excepted, which was 
gifted by the crown to Robert Earl of Roxburgh. 1633 
13. The ſuperiority of all church-lands, excepting what 
belong to biſhops and archbiſhops, erected into temporal 
lordſhips, with the feu-duties and other duties belonging 
thereto, annexed to the crown for ever; reſerving to the 
lords and titulars of erection who did ſubſcribe the general 
ſurrender, the feu- duties, till they ſhall receive ſatisfaction 
for the ſame, at the rate of 1000 merks for each 100 
merks, and for each chalder, of feu-duty. 1633. 10. 
1633. 14. And the vaſſals in the mean time are appointed 
to pay their feu- duties to the lords and titulars of erection. 
1661. 30. Superioritics formerly pertaining to biſhops and 
their chapters, now aboliſhed, declared to belong to the 
King and his ſucceſſors. 1641. 51. All grants of the {v- 
periority of church- lands contrary to the act 1633, di. 
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aged in time coming; excepting the ſuperiority of the 
bbacy of Kilwianing, granted to the Earl of Eglintown, 
reſpect the vaſſals of the abbacy had petitioned the par- 
ment to be allowed to hold of the Earl. 1647. 33. The 
ath act, parl. 16; ;, ratified ; with this exception, That 
iy who have got, or ſhall get a new infeftment of ſupe. 
brity of kirk-lands, the ſame ſhall ſtand good as to ſuch 
aſſals who have given their conſents to the ſaid right of 
periority; in regard that ſuch a conſent, as to his Ma. 
ty, is of the nature of a reſignation of their property 
g favour of the ſuperior to be holden of the King. 1661. 
z. The right of ſuperiority of lands and annualrents 
den of bencficed perſons, thall belong to the King in 
| time coming; reſerving to the patrons the feu-farms 
nd feu-mails of the ſaid ſuperiorities, ay and while they 
xceive payment and ſatis faction from the King of the price 
ereof, at the rate of 100 merks for each chalder of 


iniſter's modified ſtipend, or where the miniſter has been 
poſſeſſion thereof for ten years, or where he has the full 
benefice ; in which caſes they are to be irredeemable. 
1690. 23. That all ſuperiorities which formerly pertained 
to prelates, biſhops, and other beneficed perſons, ſhall in 
vl time coming pertain to the King; declaring, That it 
ſhall not be lawful to interpoie any other ſuperior betwixt 
the King and the church-vaſſals. 1690. 29. Conſidering, 
that,, by the ſeveral annexations of kirk- lands to the 
crown, the feu- duties are reſerved to the lords of erection, 
redeemable by payment of 1000 merks for each 100 merks 
or chalder of victual, and that this reverſion has been of 
no profit to the crown, but a hindrance to all tranſactions 
betwixt the lords and feuers; therefore the ſaid feu-duties 
ae diſſolved fiom the crown, to the effect the ſame may 
remain with the lords of erection irredeemably and for 
nerlWrer ; declaring this act ſhall not preclude the crown from 
tion de right of ſuperiority of the ſaid erections, or of any du- 
loo tes, caſualties, or ſervices, preſtable by the lords of e- 
_ 10-WWreftion for the ſame. 1707.11. 


ntedſ The third part of all benefices appointed to be paid to Proviſion for mi- 
niſters after the 
reformation, 


tion the clergy as an interim provition ; the ſuperplus to belong 
and Wo the King. 1567.10. Becauſe the thirds of benefices 
the g vere allocated for ſuſtentation of the miniſters, and for 
{v- cefraying the charge of his Majeſty's houſehold, and that 
dil the practice was, to make the yearly modification out of 


icual ; except where the ſaid feu-farms are a part of the 
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. Lawburrows. 


the ſaid ſubject for the miniſter's ſtipend 3 therefore: 
grants of any part of the ſame for longer ſpace than a yen 
after ſufficient proviſion made for the miniſter's ſtipeng, 
and for the charge of his Majeſty's houſehold, declare 
to be void and null. i<92. 123. 1597. 245. That bene 
fices of cure, being of laic patronage, provided to min 
ſters ſerving the cure, and making reſidence at the prop 
kirks of the benefices, ſhall not be ſubjected in time e 
ming to the payment of any thirds, but the thirds to be x; 
tained by them as a part of their ſtipend. 1592. 161. Pe 
ſions given out of the thirds of benefices, and all tacks an 
aſſedations of the fame, ſet in diminution of the rental 
declared to be null and void. 1597. 244. Benefices 
cure, under the rank of prelacies, declared in time c 
ming to be free from the firſt year's fruits, which were du 
to the Pope, and fifth penny of their benefices, which 
was due to the King. 1587. 26. That miniſters ſtipend 


or impoſitions whatever. 1593. 166. 
Mmiſters ſtipend. See Pariſh. 


Knight Baronet, 1633. 28. 


Lawburrows. 


The form of lawburrows was anciently by a briere 
from the chancery, called the brieve of peace. R. M. l. 2 
O23 Crs. * | 
If any of the King's lieges has doubt of his life, either 
by deed, or menace, or violent preſumption, of which he 
can give evidence by his oath, or other ſufficient proof, 
the ſheriff, upon a complaint made to him, ſhall oblige 
the party to find ſoverty not to injure the complainer; 
and the ſherift”s negle& in this matter ſhall ſubject him to 
a penalty of L. 4o to the King, and aſſythment to the 
complainer. 1429. 129. If any perſon dreads another, 
let him paſs to the ſheriff, or other officer to whom ii 
efteirs, ſwear that he dreads harm, and the officer ſhall 
take burrows of peace from the perſon againſt whom the 
complaint is made, according to the acts made thereupon 


before. 1449. 13. 1457. 8 2. 


gee the tenor of this brieve in Fitzherbert, p-. 177. 
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Laws of Scotland. 
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be following tenor; charging the perſons complained on 
to find ſicker ſoverty and lawburrows, that the com- 
plainers, their wives, bairns, tenants, and ſervants, 
$ (hall be harmleſs and ſkaithleſs in their bodies, lands, 
| tacks, poſſeſſions, goods, and gear; and no ways be 
| moleſted or troubled therein by the perſons complained 


r 

1 upon, or others of their cauſing, ſending, hounding out, 
be command, aſſiſtance, and ratihabition, whom they may 
pen ſtop or let, directly or indirectly.” 158 . 117. 

cs an That no letters of lawburraws be granted in time co. 
ent Ming, containing warrant to charge complices in general, 


out naming any particular perſon as a complice; 


es 0 

e c lich put it in the power of the complainer and executer 
e du t the letters to vex the lieges. 1587. 86. | 
vhichM Penalties fixed for breach of lawburrows, according to 
dende quality of the complainer or complainers ; and this to 
tion; dure till the next parliament. 1466. 5. In criminal 


roceſſes before the council or juſticiary, the judges im- 
powered to oblige the pannels to find caution in lawbur- 
rows for what ſums they think expedient. 1491. 27. The 
penalty of breach of lawburrows for every earl. or lord, 

2000; for every great baron, L. 1000; freeholder, 
looo merks; feuer, 500 merks; yeoman, 100 merks; 
for every unlanded gentleman, 200 merks. 1593. 170. 

The penalty of breach of lawburrows belongs to the 
King, when the Jawburrows are taken by his officers. 
Lords of regality and barons, who have privilege by their 
nfeftments to take lawburrows, are intitled to the penal- 


ther tes within their juriſdictions. 1466. 5. The penalty of 
h be breach of lawburrows, which formerly accrued to the 
oof ling, and for that reaſon was generally overlooked, ap- 
lige pointed now to be divided betwixt the King and the party 
ner: leled. 1579.77. 

n to The party who is charged to find caution in lawbur- 
the wos, and refuſes to find caution, but allows himſelf to 
her, te denounced, ſhall be liable to the pains of contraven- 


ton, in the ſame manner as if he had found caution. 
1597. 273. 


Laws of Scotland. 


That the King's lieges be governed by the laws of this 


jeam, and not by the Iaws of other countries, nor by 
ha B b particular 


That letters of lawburrows in time coming ſhall be of 
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the u hole united kingdom, but that no alteration be madd 


Leaſing-mabing. 


particular laws of their own. 142 5. 48. Six wiſe men Hntrue 
be choſen out of each of the three eſtates, to ſee and en 
mine the books of law; that is, Regiam Majeſtatem, nM" * 
Quoniam Httachiamenta. 1425. 54. Regiam Majeſtata th 
acknowledged to be the ſtandard law. 1471.47. 1 475.0 ker, 
1487.98. 1487. 115. Leges Burgorum referred to as ay ander 
ſtatute law. 1474. 53. That all the lieges, and partiﬀſ*"© 
larly the inhabitants of the iſles, be ruled by the comma bat 
laws of the realm, and by no other laws. 1503. 79. - 
That the laws concerning the regulation of trade, 5 a 

WS c 


ſtoms, and exciſes, be the ſame in Scotland, from an 
after the union, as in England: That all other laws in uf 
within Scotland do remain in force after the union, hu 
alterable by the parliament of Great Britain; with thi 
difference betwixt laws concerning public right, policy 
and civil government, and thoſe which concern private 
right, I bat the former may be made the ſame throughay 
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in tlie latter, except for evident utility to the ſubiec i ne 


within Scotland. 18. art. un. 


League and covenant. See Solemn league and core hall | 
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Leaſing- making. 


The inventor of ſtories and rumours which may occt: 
fion diſcord betwixt the King and his people, ſhall be in. 
priſoncd until the King declare his will. Stat. Rob. I. c. 20.8 
Makers and tellers of lies, which may breed diſcord be. 
twixt the King and his people, to forfeit their lives and 
goods to the King. 1424. 43. Leaſing- makers who gi 
evil report of the King to his lieges, ſhall be puniſhed in 
the fame manner as they who make leaſings to the King 
upon his lords, barons, and lieges. 1540.83. Speaking 
evil of the Queen, and murmuring againſt her, or again 
the French ſent to her aſſiſtance, the hearing and not re. 
vealing {uch evil-ſpeaking and murmuring, to be puniſhed . 
according to the fault, upon the perſon and goods of te > 
delinquent, at the Queen's will. 1545. 60. That none 
preſume, privately or publicly, in ſermons, deciamations 
or familiar conferences, to utter any falſe, ſlanderons, o 
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* 3. Edward I, c. 33 


unde 


Leaſing-making. 


untrue ſpeeches, to the reproach and contempt of his Ma- 
eſty and his proceedings, or to the diſhonour of his pa- 
ents and progenitors, or to meddle in affairs of ſtate, un- 
ger the pains contained in the acts of parliament againſt 
akers and tellers of leaſings. And all who hear ſuch 
anderous ſpeeches, and report not the ſame with dili- 
rence, ſhall be ſubjected to the ſame pains. 1584. 134. 
That none preſume publicly to declaim, or privately to 
peak or write any thing reproachful or ſlanderous of his 
Majeſty's perſon, eſtate, or government, or to deprave his 
uus and acts of parliament, or miſconſtrue his proceed- 
ge, under the pain of death. 1585.10. The former 
ts againſt leaſing- making ratified ; with this addition, 
hat whoever hears the ſaid leaſings, calumnies, or flan- 
ferous ſpeeches or writs, and apprehends not the authors 
hereof, if it lie in his power, or reveals not the ſame to 
tis Highneſs, or to one of his privy council, or to a ma- 
viſtrate, ſhall incur the like pain or puniſhment as the 
principal offender. 1594. 209. The deviſer, utterer, or 
publiſher of falſe, ſlanderous, or reproachful ſpeeches or 
libels againſt the ſtate, people, or country of England, 
hall be puniſhed by impriſonment, baniſhment, fine, or 
corporal pain, as the quality of the offence ſhall be found 
to merit, at his Majeſty's pleaſure : and he who conceals 
nd reveals not the ſame to his Majeſty's officers, ſhall un- 
dergo the ſame puniſhment. 1609. 9. Becaule of the ge- 
rerality of the foreſaid laws, and the various conſtructions 
which they may admit, whereby capital puniſhment for 
ſuch crimes may be of dangerous conſequence ; therefore 
enacted, That the crimes above mentioned ſhall for there- 
ater be only puniſhed arbitrarily, by fining, impriſon- 
ment, or baniſhment; or, if the offender be poor, and 
unable to pay a fine, to be corporally puniſhed ; life and 
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Nie inb to be always preſerved. 1703. 4. 

"0 
King L | 5 : 7, 
nn (Lee! diligence. See Perſonal execution. See Adjudi- 
t rel cation, Poindings, Arreſtment, &c. 


ine f er: : 

- Hl ESI. K. A. I. 2. c. 37. L. B. c. 124. When 
none the relic, by contract of marriage or otherways, is ex- 
jon, luded from her ſhare of the moveables, the teſtament 
„ Of 

0 


* 77 


Feta, J. 2. e. 57. 5 10. 


B b 2 | ſhall 


44 AV 


199 


— . 


. 


CE 


ot 


— — 2 


ö 
r — N deer 
— —— . —— E 8 22 — anoy — — — — 8 . 
— m a — —— — 


— SI Es. 


- - ph —— 2 
Le roomy 


perpetual baniſhment. 1551. 27. 


Leproſy, Libel, &c. 


ſhall be confirmed, without making my diviſion at 
her account. 1669. 19% 


Legitimation by ſubſequent marriage. See Baſtar 
Lent. See Religion. : 


Leproſy. 


Regulations touching thoſe who have the leproſy. 147 with 


105. with 
peace 

Letter of flains. 1592: 157. 1593- 173. * 
treaſc 

Letters conform. See Perſonal execution. 
c 

Letters of four forms. See Perſonal execution. - 
| | | Maje 

, ned t. 

| Libel. Le 

In actions of injury, before whatever court, the ye: = 
day, place, and manner of the injury, muſt be cont: a 
ſcended on in the libel; as alſo the quantity of the d . 
mage. Stat. Rob. I. c. 13. 2. 4. c. 80. Touching th * 
crimes of foreſtalling and regrating of markets, thong That 
there be no ſpecial dittay, but the party only accuſed . c1.. 
* common forettalling and regrating, ſo repute and hold . 
* en,” the libel fo general ſhall ſtand relevant. 1 592. 1% be h. 
In criminal proceſſes, the libelling of art and part declaW.c 4 
to be relevant. 1592. 153. Tt 

That all ſummonſes of reduction of retours be forme. 

in Latin by an advocate, ſubſcribed by the King's Adio ah 
cate, and written out by the director of the chancery upol fon 

parchment, under the teſtimonial of the great ſeal. 4. treſp 

31. July 1630. Fre 

Summons muſt be rs before executing the ſun of I 

See Execution. mii 
; ders 

Liberty of the preſs. com 
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That no bock be printed without a licence from th 
King, under the pain of confiſcation of moveables an 


Libert) 


""* Liberty of the ſubject. 


Baſt That no man take revenge at his own hand for any in- 
jury done him. 2. tat. Rob. I. c. 15. That peace be 
kept among the lieges; and that no man in time coming 
make war againſt others, under the pain of a full amer- 
ciament. Stat. David IL c. 31. 1424. 2. F Levying of 
forces, or bands of men, for war, and riſing up in arms, 
without licence of the ſovereign in writ, to be puniſhed 
with death. 1563. 75. The power of arms, of making 
peace and war, and of treaties and leagues with forci 
princes, is the King's prerogative ; and declared to be high 
treaſon for any of the ſubjects of this kingdom to riſe in 
ums, to maintain any forts, ſtrengths, or garriſons ; to 
make peace or war, or to make any treaties or leagues 
with foreign princes, or among themſelves, without his 
Majeſty's ſpecial authority and approbation firſt interpo- 
ned thereto. 1 661. 5. 

Leagues and bands among the lieges forbidden, and de- 
cared to be null. 1424. 30. That none preſume to con- 
rocate, convene, or aſſemble together, to treat of any 
matter of ſtate, civil or eccleſiaſtical, without the King's 
ſpecial authority; under the penalties directed againſt thoſe 
who unlawfully convocate the King's lieges. 1584. 131. 
That no leagues or bands be made among his Majeſty's 
ſubjects, of any degree, upon whatever colour or pretext, 
without his Majeſty's conſent thereto ; under the pain to 
be holden as movers of ſedition. 1585.12. Theſe two 
laſt acts ratified and approved. 1661. 4. 

That no man travel with a greater retinue than in pro- 
portion to his condition. Upon complaint made, the of- 
fers of the law may arreſt and oblige them to find cau- 
tion, till the King declare what ſhall be done with ſuch 
treſpaſſers. 1424. 5. 1535. 28. 

Freeholders and others diſcharged to reſort to the courts 
of law with any retinue but their ordinary ſervants and 
familiars. 1457. 82. 1487. 104 f The conſtituent mem- 
ders of the three eſtates promiſe and ſwear, that, in time 
coming, they ſhall not ſupport, defend, or ſtand at the 
dar with open traitors or common murderers, thieves, 


147 


1 th 

8 an = | 
52. Henry III. c. 1. 

F See Craig, l. 3. d. 7. § 11. at the end. 

ert 2. Eduard III. c. 3. 


robbers, 
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1555. 41. The parties obliged to find caution for that 


Liberty of the ſubje#. 


robbers, or other treſpaſſers; reſerving to them, in; 
ſober manner, to ſtand with their relations and friends in 
defence of them and their honeſt actions; and if the 
fail, they ſhall be puniſhed according to the laws in being, 
1487.98. In criminal cauſes, the pannel muſt bring with 
him no more than fix friends to the bar, and the purſuer 
muſt have along with him no more than four friends, 


effect. 1584. 140. At an cleQtion of the ſixteen peers of 
Scotland, the peers ſhall come to the mceting with their 
ordinary attendants only, under the penalties infſicted by 
the laws of Scotland againſt thoſe who repair to the court 
of juſtice with numerous retinues. 6. Ann. 22. 

That none paſs into England in time of war without 
licence, under the pain of treaſon. 1455. 50. | 

Any who decline to accept of the office of magiſtrates 
juſtices of peace, conſtables, officers of the militia, or a. 
ny other employment laid on them by the King or counci, 
ſhall be fineable for their contempt, unleſs they can pro. 
pone ſuch reaſonable excuſes as may ſatisfy the Lords of 
the Privy Council. 1685.11. Reſcinded: 1690. 28. 

That the ſecretary, or his deputes, keepers of the 
ſignet, paſs no letters to charge any perſon to comper 
ſuper inquirendis, or to enter his perſon in ward, or to 
do any deed, under the pain of treaſon or rebellion, 
wherevpon, in caſe of failzie, the perſon lies open to de. 
nunciation, without calling the party, and previous trial; 
notwithſtanding his Majeſty's ſubſcription, or the ſub- 
ſcription of any- number of his council, except the letters 
be ſubſcribed by at leaſt four of the chief officers of ſtate, 
whercof the Chancellor, Treaſurer, or Secretary, to be 
one. 1585. 13. Proclamations commanding obedience 
under the pain of treaſon, declared to be unlawful; and 
that no perſon can be declared a traitor, but either by the 
parliament, or by the ſentence of the judge-ordinary, 
1640. 28. It being declared by the claim of right, thit 
the impriſonment cf perſons, without expreſſing the res- 
ſens thereof, and delaying to put them to trial, are con- 
trary to law; therefore enacted, That all informers ſhal 
ſon their informations; and that no perſon ſhall be im. 
priſoned for cuſtouy, in order to trial, for any crime or 
offence, without a warrant in writ, expreſſing the parti 
cular cauſe for which he is impriſoned; of which warrant 
the meſſenger, or executer thereof, before impriſonmen!, 
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Liberty of the ſubjeck. 


in 4 r the keeper of the priſon receiving the ſame, ſhall im- 


Is in ediately give a juſt double under his hand to the priſoner 
they ſelf; declaring all warrants for impriſonments on ac- 
1 aunt foreſaid, either proceeding upon informations not 
Wi 


ſcribed, or not expreſſing the particular cauſe, ſhall be 
oid and null; and the judge, or officer of the law, and 
thers ſubſcribing the warrant, as alſo the executer there- 
f, and keeper of the priſon who ſhall receive and detain 
e perſon ſo wrongouſly ordered to be impriſoned, or 
refuling a double, as faid is, ſhall be liable in the punitſh- 
ent of wrongous impriſonment. Further enacted, That, 
yon application of any perſon impriſoned, in order for 
al, to any judicature competent for trying the crime 
br offence ; and upon production of the ſaid double of the 
zarrant of his impriſonment ; the judge, under the pain 
f wrongous impriſonment, ordained within twenty-four 
ours to give out letters or precepts direct to meſſengers, 
or intimating to his Majeſty's Advocate or procurator- 
ſcal, and party appearing by . the warrant to he con- 
emed, if any be within the kingdom, to fix a diet for the 
tial within ſixty days after the intimation ; which not 
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Pen e priſoner at liberty, without delay, under the pain of 
* rongous impriſonment : and if a diet for the trial be 
ed, the ſame muſt be brought to a concluſion within 
o de. Norty days, if before the juſticiary, and within thirty days, 
rial; N ; . | i | 

Fry if before any other judge. Proceſs being raiſed, if the 


proſecutor do not appear to inſiſt in the trial at the day 
pointed, the diet is to be impliciter deſerted ; and if 
proceſs be not raiſed, the judge, upon application of the 
priſoner, after elapſing of the time for concluding the 
proceſs, muſt within twenty-four hours grant warrant for 


ters 
ſtate, 
o be 
ience 


„ tting him at liberty, under the pain of wrongous impri- 
we Wonment ; and the keeper of the priſon to be liable in the 
** ame penalty, if he does not forthwith obey the warrant; 


without prejudice to the keeper of his dues. The priſon- 
er being liberated in manner foreſaid, it ſhall not be law- 
ful to impriſon him again for the ſame crime, under the 
penalty of wrongous impriſonment, unleſs new criminal let- 
ters be raiſed before the court of juſticiary, and duly exe- 


rea- 
con- 
(hall 


im- 


7 cuted; in which caſe he may be impriſoned of new; but 
pt the proceſs muſt be finiſhed within forty days; failing 
e bich, the priſoner is to be liberated as aforeſaid, and for 


jent, 
05 


rer thereafter to be free from all queſtion or proceſs for 
the 


ing complied with, the judge muſt give warrant to ſet 
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the ſaid crime. Provided, That, in caſe of impriſonne 
for treaſon, the priſoner ſhall not have acceſs to api 
for fixing of a diet for proceſs, until forty days after li 
impriſonment; which time is allowed for preparing 
the proceſs; after elapſing of which, a diet for trial m 
be fixed, as in other caſes; and in caſe of not inſiſting 
proſecuting the proceſs, the priſoner ſhall be liberated, y 
on ſufficient bail to compear at any time when called vic 
in twelve months, and for his good and peaceable ben 
viour in the interim; the bail not exceeding the - douhl 
of the bail in other crimes. Impriſonment of perf 
diſobedient and contumacious to church-cenſures, of u 
gabonds and maſterful beggars, , of. perſons found ain 
in tumults, for drunkenneſs, Sabbath-breaking, and fey 
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| ing; uncleanneſs, pickeries, and thieving ; and for in Tl 

| dignities done to inferior magiſtrates and judges, except all 

| out of the act; in which caſes it ſhalt be lawful to p roy 

| ceed as formerly; the perſon impriſoned having alway") 

| his relief by offering bail, and demanding trial, as abo force 

q | As alſo provided, That, in the caſe of imminent or acuuf nd! 
1 invaſion, rebellion, or inſurrection, commitments my Li 
i proceed, by order of the privy council, upon ſuſpicion i gitra 
i acceſſion thereto; the perſon impriſoned having alway” ye 
5 his relief by trial or liberation, as aforeſaid. And iti red. 
| | enacted, That the pain of wrongous impriſonment ſhall out o 
{4 rent « 


L. 6000 for a nobleman, L. 4000 for a landed gentl 
man, L. 2000 for every other gentleman and burgels, an 
L. 400 for every other perſon ; and if a priſoner be de 
tained after elapſing of the reſpective days, in manner 
bove preſcribed for obtaining his liberty, the judges an Af 
magiſtrates, or others wrongouſly detaining, ſhall „ Rant 
liable in the pains following; L. 100 cach day for a no judic: 
bleman, 100 merks for a landed gentleman, 50 merks fai den 
other gentlemen and burgeſſes, and 10 merks for othef ind 

erſons; further, to loſe their offices, and to be incagh Put t. 
pable of public truſt, and the penalty to belong to ti ce 
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perſon impriſoned. And declared, That theſe penaltie axed 
ſhall not be modified by any power or authority whaterem Ct. 
1701.6. After the 25th of March 1748, no perſon ſhah inc, 
be committed to priſon for cuſtody, in order to trial, fo relax 
any aſſault, battery, or ſmaller crime, without a warran_ ® Þ 


or order in writing, expreſſing the cauſe of impriſonment; 
which warrant or order ſhall be entered at large in a book 
to be kept for that purpoſe ; and extracts thereof —_ 


Lifereuter. Litigious. 


{ent every ſix months to the ſheriff or ſtewart court, there 
Wo remain on record. 20. Geo. II. 43. 


That no perſon be tranſported forth of this kingdom, 
except with his own conſent, given before a judge, or by 
kgal ſentence, under the pain of wrongous impriſonment, 
and being deprived and declared incapable of all public 
truſt. 170 1. 6. | 

Manner of applying for perſonal liberty upon offer of 
bail, See Bail. 


Liferent-eſcheat. See Eſcheat. 


Liferenter. 


The ſuperior, when lands fall in his hands by ward; 
25 alſo liferenters, muſt find caution not to waſte or de- 


roy the ſubject, but to leave every thing entire as when 


they entered to the poſſeſſion. 149 1. 25. This ſtatute in- 
forced, and a method laid down for obliging ſuperiors 
and liferenters to find caution. 1535. I 5. * 

Liferented houſes within burgh being ruinous, the ma- 
gitrates may decern the liferenter to repair the ſame with- 


n year and day; failing of which reparation, it is decla- 


red to be lawful to the proprietor to turn the liferenter 
out of poſſeſſion ; paying only to the liferenter the yearly 
rent of the houſe as it is worth at the time. 1594. 226. 


Litigiou 8. 


After denunciation, no aſſignation or other evident 
granted by the rebel, ſhall be ſuſtained as valid, in pre- 


judice of the creditor upon whoſe diligence the denuncia- 


tion followed. 1592. 147. The perſon who is charged to 
find caution to underlie the law for manſlaughter, and is 


put to the horn for not finding caution, or for not- appear- 


ance after finding caution, may obtain himſelf to be re- 
axed upon his appearing within year and day, and finding 
caution de novo for the double: but if he fails a ſecond 
time, his liferent-eſcheat ſhall fall as if he had not been 
relaxed. And it is declared, That all deeds done by him 


a prejudice of the ſuperior's right. of liferent-eſchear, 
" See Craig, I. 2. d. 22. & 12. 


8 grant a 
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Macer. 


granted after denunciation, ſhall be null and void, not. 
withſtanding the intervening relaxation. 1555. 31. 


Lords Auditors. 1477. 79. 1535. 26. 1540. 90 
1587. 63. 1587. 82. 1597. 275. 


Lord Lieutenant. 1438. 3. 1449. 10. Black ach 
1438. 3. 1481.81. 148 3. 89. 1489. 11. 


Lords of the articles. 148 3. 95. 1483. 96. 1489. 10. 
1489. 11. 1489. 16. 1489. 17. 1489. 20. 1489. 2. 


1491. 20. 1491. 49. 1493. 40. 1493. 41. 1535.3 
155 1. 10. 155 1. 23. 1587. 34. See Parliament. 


Lunatic. X. M. I. 1. c. 30. $ 4. 


Lyners within burgh. IL. B. c. 102. c. 123. 


Macer. 


Macer. 1537. 48. 50. 52. 58. 1587. 46. Macers be 
ſworn to execute their office diligently ; and ſhall revel 
nothing of what paſſes among the Lords, under the pain 
of deprivation and infamy. 1537. 62. Dues of macers 
regulated. 1537. 63. Bills, warrants, and charges fabfcri 
bed by the Lords, which paſs not the ſignet, Land which 
are to be executed within the burgh of Edinburgh, or two 
miles round, muſt be directed to the macers, and exe. 
cuted by them, and not by meſſengers. A. S. 9. Neven. 
ber 1596. 


Macgregor. The name ſuppreſſed 1633. 30. 169% 


c. 39. 
Maintenance. 1555. 43. 


Mair. 1426.99. 1429. 111. 1436. 140. 1540. 74. 
Maltmen. Lee Police. 


Man- rent. Sce Pactum Hllci un. 
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Manſe. 


That the miniſter have the principal manſe of the par- 
fon or vicar, with a proportion of land annexed; other- 
ways that a ſuſficient manſe be built to the miniſter, adja- 
cent to the kirk, by the poſſeſſor of the parſon or vicar's 
manſe. 1563. 72. That the manſe neareſt the kirk, whe- 
ther pertaining to the parſon or vicar, be given to the mi- 
niſter, together with four acres of the glebe neareſt the 
manſe; and this whether the manſes and glebes be ſet 
in feu or in tack, or otherways ; unleſs the feuer or tackſ- 
man will undertake to build a manſe equally convenient 
for the miniſter. 1572. 48. Form of the deſignation of 
the manſe and of the glebe. 1572. 48. That the acts for 
providing manſes and glebes to miniſters, be extended to 
all abbeys and cathedral kirks where there is no manſe or 
olebe belonging to the parſon or vicar, ſo that the mi- 
niter may have a ſufficient manſe within the precinct of 
the abbey where he ſerves, together with four acres of 
land belonging, or which at any time did belong to the 
abbey, lying contigue or neareſt to the manſe ; with this 
proviſion, That it ſhall be in the power of the abbots to 
whom the cathedral or abbey belongs, either to provide 
the miniſter with a manſe within the precincts of the ab- 
bey, or other ſufficient manſe equally commodious, adja- 
cent to the pariſh-church. 1592. 118. That the feuers, 
ackſmen, and poſſeſſors, out of whoſe lands manſes and 
gebes are deſigned, have their relief off the other feuers, 
polſeſſors, and tackſmen of kirk-lands within the pariſh, 
fro rata. 1594. 202. Archbiſhops, biſhops, and other 
eccleſiaſtical perſons, ordained to build manſes for them- 
ſelves, and 10 repair and ſupport the fame when built. 
2d), If an incumbent allow his manſe to go to ruin or 
liſrepair, his ſucceſſor ſhall have action againſt his exe- 
cutors for the ſame. 93ti9, Where a manſe, by long courſe 
of time, has gone to decay, ſo as to make it neceſſary 
to repair or rebuild the ſame, the executors of the in- 
cambent who has ſo rebuilt or repaired the ſame, ſhall 
have a claim againſt the next ſucceſſor; provided, that 
is claim do not exceed L. 1000 Scots in the caſe of a 
prelate, and 500 merks in the caſe of inferior miniſters. 
1612.8. Where there is no houſe within the parith for- 
wacrly belonging to eccleſiaſtic perſons, or where the ſame 
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rcadieſt of the vacant ſtipends. 1649. 45. 1663. 21. 


Manſlaughter. 


is mortified to an univerſity, ſchool, or hoſpital, another 7b. 
houſe ſhall be deſigned as a manſe to the miniſter my 
commodious and neareſt the pariſh-kirk, with relief to the 
heritor out of whoſe lands the ſame is deſigned. 1644. 31, ly 
Where competent manſes are not already built, the her. 7. Ar 
tors of the pariſh, at the ſight of the biſhop of the dioceſe, Mikeſcir 
or ſuch miniſters as he ſhall appoint, with two or three of 7. A. 
the moſt knowing and diſcreet men of the pariſh, ſl WM Th 
build competent manſes to their miniſters ; the expences tte la 


thereof not exceeding L. 1000, and not being beneath Milſndin 
500 merks. And where competent manſes are already ay 
built, the heritors muſt relieve the miniſter and his exe. Wbhithir 


double 
is lif 


cutors of all coſt, charges, and expences, for repairing 
the ſame; declaring, That manſes being once built and 


repaired, ſhall thercafter be upheld by the incumbent mi. WM; 555, 


clared 
kirk-y 
movea 


king, 


niſters, and by the heritors in time of vacancy, out of the 


Manſlaughter. 


| | For 
The perſon who is accuſed of murder, which is man-{Wſfuts f 
laughter upon forethought felony, if he appear not to nicide 
underlie the law, ſhall be baniſhed for life, his moveables nd re 
eſcheated, and the liferent of his lands. Stat. Reb. II. c. ume 
In the caſe of manſlaughter, the criminal muſt be purſued Wdenou: 
from juriſdiction to juriſdiction, till he be brought back tofMnicide 
the place where the deed was committed, 1426. 89. : andſerful 
if he eſcape, he ſhall be declared fugitive at the head death. 
burgh of every ſhire through which he has been purſued ;{W:nd o- 
and it ſhall be alſo declared, That no man receive or har ninal 
bour him, under the pain of life and goods, 1426. 90% nitter 
Theſe acts renewed. 1469. 35. Extended to thoſe who bairns, 
arc guilty of demembration. 1491. 28. Tha 
The perſon ſuſpected of manſlaughter who abſents him cited, 
ſelf, and cannot be apprehended, ſhall be charged, bylentenc 
open proclamation at the market-croſs, to appear withinMin thai 


fix days, and find caution to underlie the law, under tha te mi 
pain of being denounced a rebel, and his goods eſcheated {tall di 


and advertiſement be given to the next ſheriff, of the per lis it 


fon being fo denounced, that he may follow the ſamq bung i 
courſe. 1.487.100. ned, ti 

Manſlaughter puniſhed with the loſs of lands for lifeſſ the ſen 
M. T. C. c. 43. § 3. c. 66. A man fugitate for murder ii dately 


forfeits his moveables, and the liferent of his lands. * nels, wy 
. 2 


Manſlaughter. 


Lob. II. c. 4. Manſlaughter upon forethought felony ſhall 
je capitally puniſhed. 1426. 89. 1491. 28. Murder under 
to be puniſhed as treaſon. 1 587. 51. To be deemed 
ly a capital offence, and to be puniſhed accordingly. 
Ann. 20. Aſſaſſination declared to be treaſon. 168 1. 1 ö. 
Reſcinded, and declared only to be a capital offence. 
Ann. 20. | 
"The perſon who is charged to find caution to underlie 
he law for manſlaughter, and is put to the horn for not 


eath Winding caution, or for not appearing after finding caution, 
ach ny obtain himſelf to be relaxed upon his appearing 
exe- Wvithin year and day, and finding caution de novo for the 
ring Wouble to underlie the law; but if he fails a ſecond time, 
and his liferent-eſcheat ſhall fall as if he had not been relaxed. 


1555- 31. A perſon being either denounced rebel, or de- 
cared fugitive, for ſlaughter committed in any kirk or 
kirk-yard in the time of divine worſhip, not only his 
moveables, but alſo his liferent, ſhall be eſcheated to the 
king, without delay of year and day. 1592. 120. 

For removing doubts that may ariſe in criminal pur» 
ſuits for ſlaughter, declared, That caſual homicide, ho- 
micide in lawful defence, homicide committed upon thieves 
and robbers breaking houſes in- the night, homicide the 
time of maſterful depredation, homicide in the purſuit of 
denounced or declared rebels for capital crimes, and ho- 
micide of thoſe who aſſiſt and defend the rebels and ma- 
ſerful depredators by arms, ſhall not be puniſhed by 
death, Provided, That, in the caſe of homicide caſual, 
and of homicide in defence, it ſhall be lawful to the cri- 
ninal judge, with advice of the council, to fine the eom- 
nitter in his means, to the uſe of the defunct's wife and 
bairns, or neareſt of kin, or to impriſon him. 166. 22. 

That all perſons found guilty of wilful murder be exe- 
W cuted, according to law, on the day next but one after 
ſentence paſſed, unleſs the ſame happen to be Sunday; and 
in that cafe on the Monday following: and the body of 
the murderer ſhall be delivered to ſuch ſurgeon as the judge 


(ſs it be a part of the ſentence, that the criminal ſhall be 
bung in chains; but that in no caſe is the body to be bu- 
ned, till it be diſſected and anatomiſed as aforeſaid : That 
the ſentence ſhall be pronounced in open court, imme- 
Utely after conviction, before proceeding to other buſi- 
cls, unleſs the court ſhall ſee a reaſonable cauſe for poſt- 
poning 


ſhall direct, in order to be diſſected and anatomiſed; un- 
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Manufattures, 


poning the ſame ; and in. the ſentence ſhall be expreſſed, 
not only the uſual judgment of death, but alſo the time 
appointed for the execution, and the marks of infamy 
hereby directed, in order to impreſs à juſt horror on the 
mind of the offender, and on the by-ſtanders ; and that 
after ſentence is pronounced, execution may be ſtayed 
upon any reaſonable cavſe : That, after ſentence, the cri. 
minal ſhall be confined to ſome cell,; or 'other proper and 
ſafe place within the priſon, ſeparate and apart from the 
other priſoners ; and none to have acceſs, except the gaoler 
and his ſervants, without Iicence under the hand of the 
judge, or of the ſheriff; but that, in caſe of a reſpite of 
execution, the judge, by a licence in writing, may relax 
any of the ſaid reitraints during the time of ſuch reſpite: 
That, after ſentence paſſed, the criminal ſhall be fed with 


bread and water only, except in caſe of receiving the ſa 


crament, and of any violent fickneſs or wound; in which 
caſe ſome known phyſician, ſurgeon, or apothecary, may 
be admitted to adminiſter neceſſaries: That the neglect of 
any of theſe regulations ſhall to the gaoler be a forfeiture 
of his office, with a fine of L. 20 Sterling, and impriſon. 
ment till the ſame be paid. And, laſtly, Nothing in this 
act ſhall extend to, repeal, or alter the act 11. Geo, I. for 
diſarming the highlands. 25. Geo. II. 37. 
Murder of children, See Preſimption. 


Manufactures, 


For encouragement of manufactures, certain privileges 


and immunities granted to every perſon who ſhall ſet up 
any manufacture within this kingdom. 1661. 40. That 
none entice, receipt, or entertain any of the ſervants or 
apprentices of a manufacture, under the pains contained 
in the acts of parliament againſt colliers, ſalters, and their 
receipters. 1601. 40. The fame privileges and immunt- 
ties granted to thoſe who enter into ſocieties for making of 
linen and woollen cloth, which are granted to ſocieties fot 
fiſhing. 1661. 42. Stock employed upon manufactures 
ſhall be free from all private and public taxes whatever, 
and all quartering and levying of ſoldiers ; and the fer- 
varts of the ſaid manufactures ſhall be free from watch- 
ing, warding, militia, or levies, for the ſpace of ſeven 
years after the date hereof. 1681. 12. Salt-works decla- 


red to be free and public manufactures, and endowed with 


all 
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Manufacturer. 


12 privileges and immunities thereof. The prices of 
7 + - | 
vreign falt imported, regulated. 1 68 1. 27. The Green- 


n d fiſhing declared to be a manufactory; and all ale or 
1 ü 

e binking· beer made uſe of by the ſhips ſent to Greenland, 
1 Nad a butt of brandy for each ſhip, to be free from cu- 


4 Won or exciſe, 168 5. 41. The trade of founding and 
caſting of bells, cannons, &c. declared to be a manu- 
i adure, and for the ſpace of nineteen years to enjoy all 
be he privileges granted to the other manufactures newly e- 
er eded. 1686. 31. That all perſons undertaking the ma- 
ing of falt upon falt, ſhall have the privilege of manu- 
aftures- 1696. 44. All linen cloth of Britiſh manufac- 
ure made of hemp or flax, whether fine or coarſe, may 
be exported free from all duties. 3. Geo. I. 6. 

Lint prohibited to be ſteeped in lochs and burns, un- 
der the penalty of 40 s. toties quoties, and confiſcation of 
the lint to the poor of the pariſh ; becauſe it infects the 
water, kills the fiſh, is prejudicial to the cattle, and noi- 


bad lintſeed or hempſeed be imported : That lint or hemp 
de not watered in moſs-holes, or, for two years ſucceſ- 
(yely, in any ſtanding pool. 13. Geo. I. 25. 

Yarn appointed to be fold by weight. 1641. 36. That 
al yarn be fold by weight; and that no reel be ſhorter 
than ten quarters, under the penalty of confiſcating yarn 
brought to the market of a ſhorter reel ; the one half to 
tie King, the other half to the informer. 1661. 43. 1693. 
29. Linen-yarn muſt be fold in haſps; each haſp con- 
taning twelve cuts, and each cut containing fix ſcore 
tireads, under the pain of confiſcation. 1693. 29. 13. 
hat C. I. 25. The reel muſt be ninety inches in circum- 

or Werence. 13. Geo. I. 25. 
ned Linen cloth of 10 d. the ell or upwards, to be of an ell- 
heir Wreadth ; all under to be of the breadth of three quarters; 
uni- Nuder pain of confiſcation of the linen cloth. 1641. 37. 
g of aiding appointed to be of no leſs breadth than of three 

for Warters of an ell, under the pain of confiſcation; and to 
ures e prelented to the market in folds, not in rolls. 1641. 59. 
ver, erges not to be made under the breadth of an ell and a 
ſer-W*, perpetuana's and ſempiternums not under the breadth 
th MW! threc quarters and a half, and no woollen cloth under 
even ell and a half. A penalty of L. 20 againſt the contra- 
ecla-Neners, beſides confiſcation of the ſtuff; the half to the 
with, the other half to the informer. 1661. 42. That all 

all | linen 


ome to the neighbourhood. 1606. 13. 1685. 20. That no 
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certain lengths, ſpecified in the act, under certain penal 


Manufa@ures. 


linen brought to the market for public ſale, be made up 
of pieces containing twenty-four ells, and of half. pieces 
containing twelve ells, neither more nor leſs, under the 
pain of confiſcation : That all fingram, plaiding, linen and 
woollen druggets, ſhall be of the breadth of three quar. 
ters and a nail; all ſerges an ell and two inches: That 
they be made up in pieces containing fifty or fifty. tuo 
ells, and of half - pieces containing twenty-five or twenty. 
ſix ells; and that the ſaid pieces, whether linen or wod. 
len, be taken up in folds, ell or three quarters long, un. 
der the pain of confiſcation. 1681. 12. That all linen 
cloth made for export, and fold in fairs and markets, be 
of certain breadths, contain a certain number of threads 
and be made up in pieces of certain lengths, ſpecified in 
the act. 1693. 29. All linen cloth made in Scotland tg 
be of certain breadths, and to be made up in pieces of 


ties. 10. Ann. 20. Act regulating the lengths and breadth 
of table- linen, and quarter-pieces of plain white linen 
12. Ann. parl. 5. fell. 1. 19. Acts for aſcertaining the 
breadths, and preventing of frauds and abuſes in manu 
facturing ſerges, plaidings, and fingrams. 6. Geo. I. 12 
10. Geo. I. 17. That linen cloth be of certain ſtandarc 
lengths and breadths mentioned in the act; and that thi 
weaver run a coarſe thread through every 200 threads 0 
the warp, and another through every forty threads. 1} 
Geo. I. 25. Act for the more effectually preventing th 
ſtealing of linen, fuſtian, and cotton goods, in places uſed 
for printing, whitening, bleaching, or drying the ſamg 
18. Geo. II. 27. AQ for the more effectual preventing 
of frauds and abuſes committed by perſons employed i 
the manufacture of hats, and in the woollen, linen, f 
ſtian, cotton, iron, leather, fur, hemp, flax, mohair, an- 
ſilk manufactures. 22. Geo. II. 27. An Act amending an 
explaining the ſame. 24. Geo. II. 

Bleaching with lime diſcharged, under the penalty 
L. 20 Scots toties quoties, and confiſcation of the ciotl 
1641. 37. 1661. 43. 1693. 29. Bleaching with lime © 
pigeon-dung diſcharged, under a penalty of 20 8. Sterlin 
for each piece; the half to the informer, the other he 
to the poor of the pariſh. 10. Ann. 20. That no peri 
make ule of lime, pigeons dung, or fope-dregs, for white! 
ing linen cloth or linen yarn ; under the certification 
forfciting the cloth or yarn, and allo the ſum of L. 5 Ste 
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Manufacture. 

ing to the informer. If the cloth or yarn be not found, 
the juſtice of peace, or magiſtrate within burgh, before 
whom the complaint is made, may ſet a further fine upon 
the offender, not exceeding L. 5. 13. Geo. I. 25. 

That a ſworn metſter be appointed in every burgh to 
mete all goods ſold by meaſure. 1425. 58. That woollen 
doth be mete by the rig, and not by the ſelvage. 1469. 31. 
That linen cloth be taken up by the ſelvage, and not by 
the rig- 1661. 43. 1693. 29. 

That 2 ſtamper be appointed in every burgh to ſtamp 
doth for ſale ; who ſhall be puniſhed in his perſon and 
goods, if he put his mark upon inſufficient cloth. 1 540. 
112. 1693. 29. All linen cloth, before expoſing the ſame 
to fale, muſt be ſtamped by ſtampmaſters appointed for 
that purpoſe, under the penalty of 5 s. Sterling for each 
unſtamped piece. 10. Ann. 20. The magiſtrates of each 
royal burgh in Scotland, and the juſtices of peace of each 
county, directed to cauſe ſtamps be made, and to appoint 
ſampmaſters to ſtamp linen made according to the regu- 
ations. 10. Ann. 20. That the ſtampmaſter mark the juſt 
length and breadth of every piece. 13. Geo. I. 25. Act to 
prevent affixing of counterfeit ſtamps to linen. 17. Geo. II. 
Y 
g That no weaver ſet up before giving ſecurity to work 
according to the regulations. 1 3. Geo. I. 25. 

Acts for regulating the manufacture of ſtockings in that 
part of Great Britain called Scotland. 6. Geo. I. 12. 10. 
uſe Geo. I. 17. 
amo That his Majeſty may appoint truſtees for overſeeing 
ng the linen and hemp manufactures ; who ſhall licenſe fit 
ed ißß perſons in convenient places to examine, lap up, and 
, ful amp all linen cloth to be expoſed to ſale. 13. Geo. I. 25. 

an That the yearly ſum of L. 2000 Sterling, commencing 
au 1719, to be paid. out of the exciſe and cuſtoms in Scot- 

land, and redeemable by parliament, upon payment of 
L. 40,000 Sterling, ſhall be wholly applied towards the 
100 encouraging and promoting the fiſheries, and ſuch other 
e Fmanufactures and improvements in Scotland as may moſt 
ling conduce to the general good of the united pas gn 5. 
bag Geo. I. 19. That if the rate of 3 d. per buſhel charged 


en; upon malt made in Scotland, ſhall produce a greater ſum 
ICY than L. 20,000 Sterling yearly, clear of all charges of 
n Qnanagement, the ſurplus ſhall be wholly applied towards 
Steſſ encouraging and promoting the fiſheries, and fuch other 
a | | manutactures 
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Manu factures. 


manufactures and improvements in Scotland as may moſt 
conduce to che general good of the united kingdom, in 


ſuch manner as ſhall be ſettled and directed by parliamen; MW In 
12. Geo. I. 3. To the end that the above funds may be aſpoſ 
regularly applied, enacted, That it ſhall be lawful for hig minor 
lajeſty to lay down a particular plan, and fix proper our ; 
rules, and name truſtees, not exceeding twenty-one, for heir re 
managing and directing the application of the ſums, ac. out cc 
_ cording to the pian that ſhall be ſettled. - And the truſtees poſſeſſ 
are authoriſed yearly, at Chriſtmas, to lay before his Na. rior 
jeſty, his heirs and ſucceſſors, ſuch alterations and add. would 
tions as to them ſhall ſeem neceſſary or expedient, to bal ding | 
approved of or rejected by him as he ſhall think fit. aan be 
Geo. I. 29. After the expiration of the term for which from 


bounties on the exportation of Britiſn and Iriſh coarſe i pay v 
nens are granted, the annual ſum of L. 3000 Sterling i tage; 


to be paid for nine years out of the duties in Scotland, for land t 


encouraging the manufactures of linen in the highlandsMW If 
26. Geo. II. 20. | ſuperi 
Act prohibiting the uſe and wear of printed, painted died t. 
ſtained, or died calicoes, in apparel, houſehold-ftuff, fur feu, 
niturc, or other ways. 7. Geo. I. 6. 9. Geo. II. 44 A beld e 
prohibiting the wearing of buttons and button-holes madeli alway 


of cloth, ſerge, or other ſtuff. 7. Geo. I. 11. WearinoM 1661. 
and importing of cambricks and French lawns prohibited An 


18. Geo. II. 36. 2 out. c. 
Foreign manufactures prohibited, for encouragement off to do 
our own manufatiures. See Commerce, | perio1 


Premiums and bounties given for encouraging the ex lis er 
portatiion of our manufuctures. bid. | 
Duties laid upon foreign goods, for encouraging our nad] of an 


nufattures. See Cuſtoms. | for, 
| nor's 

Marcheta mulierum, K. Al. I. 4. c. 31. LY the f 
c. 19. * | | ling h 

A 


Mariſhal. » 701. 6. Tranſgreſſions committed within with 
the verge of the King's court ſhall be determined before ferce. 


the mariſhal and conſtable. Sat. Malcolm, c. 6. F % 
Marriage, See Huſband and wife. ! 
| 

See Craig, I. 2. d. 3. 531. 4 


+ 28. Law. I. c. 3. 


Marriage, 


moſ Marriage, caſualty of. 
1, in f . 
In military feus, it is the privilege of the ſuperior to 


ment, 
y bel dipole of, in marriage, the heir of his defunct vaſſal, being 
r his minor, provided it be done without diſparage or ditho- 
roper nour ; and to take the portion to himſelf #. If the minor 
, fol heir refuſes the offered match, and marries another, with- 
„ ac. out conſent of the ſuperior, he ſhall not be intitled to the 
aſtcesli poſſeſſion of his lands, after the ward is out, till the ſupe- 
Ma rior uplift the double of the value of the portion which 
add. would have accrued from the offered marriage, or accor- 


ding to the eftimation of honeſt men +. But as no man 
can be forced to marry, the heir, if he abſtain altogether 
from marriage during his minority, ſhall only be liable to 
pay what the ſuperior might have got by a reaſonable mar- 
rage; and this ſum he muſt pay before he receive his 
and from the ſuperior. Q. A. c. gt. 93. 4 

If a minor heir ſucceeds to different military feus, the 
ſuperior from whom the firft feu is derived, ſhall be inti- 
ted to the marriage, without regard to the extent of the 
feu, Q. A. c. 94+ ; unleſs one of the military feus be 
held of the King or of the Prince; in which caſe they are 
aways preferrcd in the marriage to every other ſuperior, 
1061. 58. 

An heireſs in a military feu cannot lawfully marry with- 
out conſent of the ſuperior ; for the huſband being vbliged 
todo homage for the land belonging to his wife, the ſu- 
perior ought not to be compelled to receive homage from 
his enemy, nor from an unworthy perſon. Therefore, 
where a military vaſſal has only daughters, if he difpoſes 
of any of them in marriage, without conſent of the ſupe- 
rior, it is a forfeiture of his feu; but if he aſk the ſupe- 
ror's conſent, he may freely marry his daughter, unleſs 
the ſuperior condeſcend upon a reaſonable cauſe for refu- 
lng his conſent. K. M. I. 2. c. 48. $ 4. 5. C. 7. 8. * 

A widow muſt give ſecurity that ſhe will not marry 
without conſent of the ſuperior of whom ſhe holds the 
tore ferce. Stat. Alexander II. c. 23. Hf. | 


Mag. Ch. c. 6. 

＋ 20 Henry III. c. 6. 

t 20 Henry III. c. 7. 

13. Edw. I. c. 16. Craig. 4. 2. d. 21. 6 14. 

% 3. Edw. I. c. 22. Crag, l. 2. d. 21. 88. 

it Mag. Ch. c. 7. 17. Edw. II. c. 4. | 
re, Dd 2 if 
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Member of parliament. | 


If lands holding ward of the King or Prince ſhall by , 
greement be changed into a perpetual feu, the fſubjet.ſy, 
perior of whom other lands are held ward, ſhall not take 
any benefit by ſuch campoſition, or be intitled to the mar. 
riage of the vaſſal, more than he was formerly. 1661. 55 

Caſualty of marriage aboliſhed. See Ward. 


Maſters of the game. 1685. 20. 1707. 13. 
Maſter of the houſehold. 148 3. go. 
Maſter of requeſts. 1641. 29. 


Mayor. 1685. 20. 


Mayor and Aldermen. L. 3. c. 133. 


Member of parliament. 


That no member of parliament attending ſhall be im. 
priſoned or confined, upon any account whatever, during 
a ſeſſion of parliament, without a warrant of parliament; 
reſerving to the high conſtable and mariſhal their privileges 
and juriſdictions in time of parliament as formerly. And 
if any member commit a capital crime, or if there be 2 
manifeſt hazard of the peace, any magiſtrate may attach, 
for ſecuring of the peace, and deliver the member to the 
cuſtody of the high conſtable, in order to the parliament's 
cognition the next ſederunt. 1701. 6. 

Any perſon may commence and proſecute, in Great 
Britain or Ireland, any ſuit in any court of record or e- 
quity, or of admiralty, and all cauſes matrimonial and 
teſtamentary in any court having cogniſance, againſt any 
Peer of Great Britain, or againſt any of the knights, citi- 
zens, and burgeſſes of the houſe of Commons of Great 
Britain, or againſt their menial or other ſervants, or any 
other perſon intitled to the privilege of the parliament of 
Great Britain, immediately after the diſſolution or proro- 
gation of any parliament, until a new parliament {hall 
meet, or the fame be reaſſembled ; and immediately after 
any adjournment of both houſes for above fourteen days, 
until both houſes ſhall reaſſemble. Where any plaintiff 
Mall, by privilege of parliament, be ſtayed from proſecu- 
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Meſſenger. Mill. 


by 2. Ing any ſuit commenced, ſuch plaintiff ſhall not be bar- 
. ſu· Ned by any ſtatute of limitation, or non- ſuited, diſmiſſed, 
take or his ſuit diſcontinued for want of proſecution ; but 
mar. ral, upon the riſing of the parliament, be at liberty to 
1. 5 Poceed to judgment and execution. 1 1. Geo. II. 24. 


Meſſenger. 


Treaſurer impowered to deprive the King's officers un- 
ger heralds who refuſe to go his errands. 1 540. 1 26. 
hat the number of officers at arms be reſtricted to 200; 
der which number are to be comprehended the Lion, 
d his brethren the heralds, macers, and purſuivants, in 
umber ſeventeen perſons ; and that there be a certain 
wmber of meſſengers in every ſheriffdom, as appointed in 
the act: That every meſſenger have a blazon of ſilver: 
That every meſſenger find caution faithfully to excrciſe his 
office. 1587. 46. That every officer at arms ſhall find 
mtion, at his admiſſion, to keep a ſufficient horſe for the 
enice of the lieges; and alſo find caution for all the 
lamages that ſhall enſue by his fault or negligence. 1587. 


ent; Officers at arms committing falſchood or oppreſſion in 
605 the execution of their office, thall ſuffer the pains of death. 
And i 587. 84. 3 | 
be 2 Meſſengers wages eſtabliſhed at a merk per day, ſum- 
ach, ner and winter over head. 1587. 73- 


the Power given to ſheriffs, ſtewarts, bailies of regality, 
ent's MWuſtices of peace, and magiſtrates of burghs royal, re- 

peAive, within whoſe bounds any legal diligence is uſed, 
reat Wt modify the prices and charges craved by the meſſenger 
re. ¶ or executing of his office, upon a complaint either of the 
perſon for whom, or of the perſon againſt whom the meſ- 
enger is employed. 168 5. 35. 


Metals. see Regalia. 


Militia. See Forces. 


by Mill. 
%, MW Regulations concerning mills and multures. Stat. Wil. 5 
atiti Wham, c. g. * | 

Craig, 1.2, d. 8. $ 9. 10. 
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Minor. 


A temporary interdict for continuing the poſſeſſion 9 
aqueducts to mills. Black acts 1433. 150. 
Deſtroyers of mills to be puniſhed as thieves. 1587. 8, 


Mines. See Regalia. 


Minor. 


The heir in a military feu is of perfect age when hei 
twenty-one years complete, and no longer under the a 


gel, | 
| vile 


ſtody of his ſuperior . The heir-female is of perfe* ap - 
after fourteen years complete T. The heir of a ſoce 15 
man, or other free tenant holding blanch, is of perfect g 4 ge 
after paſſing fifteen years. The heir of, a burgeſs is q EC . 
perfect age when he is fourteen years complete, or whe "el 
hae can number and tell filver, or meaſure cloth. N. M. |, TH 
c. 41.4 . er ob 
An heir is not bound to pay annualrent during his . one 
nority upon debts due by his predeceſſor. Stat. Rob. IM... .. 
C215 . 
A 2 5 cannot bind himſelf without conſent of his mm 
rators. . M. l. 1. c. 30. $5. aal 
In multiple-poindings, it ſhall not be lawful to the ph Con 

ty ſummoned who compears not, to bring a reduction oil, mar 
the preference awarded to his competitor, unleſs he caſt... 
ſhow a neceſſary cauſe for his abſence ; nor at any WM es 
ſhall he have any claim for bygones bona fide intromiti ing, 
with by his party. If the party failing to compear be nin ©. 
nor, he ſhall have no claim for the loſs ſuſtained by hin 180 
through his not- compearance, but againſt his tutors An fue 
curators allenarly. If he has no curators, he may be Mid a 
ſtored in integrum in common form. 1584. 3. 691.1 


Act declaring all acts of diſſolution of the King's 
nexed property, made during the minority of any of Me be! 
kings, to be null and void; even though thoſe acts, ani 
infeftment following thereupon, have been ratified in pat 
lament after the King's majority. 1594. 207. 


A minor againſt whom an appriſing is led, intitled to i I ha. 
deem the ſame within his perfect age of twenty-five ycufniued 
eſs he 
* Fifteen was once the perfect age of a military vaſſal, as well as of * 
foccoman. L'eſprit des loix, tom. 1. J. 18. c. 26. 
f Croig, I. 2. d. 20. 5 4. 18. 21. Tdig, 
+ Craig, l. 2. d. 20. & 17. A m 
L 20. Henry III. c. 5. 5 ritiſſ 


complete 


Minor. 


mplete. If the minor die within the ſaid time, the mi- 
ho ſucceeds to him intitled alſo to redeem within his 
fect age of twenty-five years complete. If the heir be 
jor, he has no longer time to redeem than what remains 
the ſeven years unexpired ; but if a minor do not re- 
cm within the legal, the creditor is not accountable for 
rents intromitted with by Eim after the expiry of the 
gel, though the minor ſhall afterwards make uſe of his 
ivilege to redeem within the quadriennium utile. 1621. 
A minor againſt whom an adjudication is deduced up- 
his renunciation to be heir, being afterwards reſtored 
integrum, he and his heirs are admitted to redeem the 
'ndication, in the fame way as they are admitted to re- 
tem a compriſing. 1621.7. The act 6. parl. 1621, ra- 
ed; and the true meaning thereof declared to be, That 
minor having right to the legal reverſion ſhall be no fur- 
Der obliged, during his minority, and until he be twen- 
one years of age, but allenarly for the annualrent of the 
ms contained in the compriſing ; and that, during his 
nority, he loſe not the right of the ſurplus of the mails 
nd duties of the lands, ſo far as the ſame exceed the ſaid 
nnualrent. 1663. 10. 
Conſidering the great abuſes to which minors lie open, 
making them ratify upon oath deeds elicited from them, 
hereby they are deprived of the benefit of a reſtitution 
v integrum; therefore ſuch oaths diſcharged in time co- 
ting, and the deeds to be null notwithſtanding; the per- 
n who exacts the oath to be infamous: and it is decla- 
ed competent to any perſon related to the minor, to ob- 
kin ſuch deed where an oath is adhibited to be declared 
od and null, by way of action, exception, or reply. 
681. 19. 
A W accuſed of felony, not bound to anſwer till 
e be major; but muſt find ſufficient caution to anſwer 
en. R. M. IJ. 2. c. 42. I 11. 
That no minor within the years of pupillarity be liable 
0 caption or warding for any debt or civil cauſe. 1696. 41. 
Ihat no perſon, of whatever quality or degree, be ad- 
itted to fit and vote in parliam ent or privy council, un- 
es he be twenty-one years complete. 6. At 1649. 22. 
Infancy, pupillarity, minority; the period of each. 
rats, I. 2. d. 20. Ha. & acmceps, | 
4 minor cannet be elected a cer or Commoner for the 
itiſß parliament, See Parliament. 
Minor 
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Mob, &c. 


Minor non tenetur placitare ſuper l 
riedlitate paterna. 


R. M. J. 3. c. 32. C. 4. c. go. 99. Stat. William, e. 
The minority of one heir-portioner benefits the reſt yh 
are majors. 2. „lat. Rob. I. c. 17. A minor not bound 
anſwer in a proceſs of perambulation. Stat. David II. c. 


99. 


M iſericordia regis. See King's mercy. 
Mob, 

Convocating of the lieges within burgh diſcharged, u 
der the pain of confiſcation of moveables, and the lives 
the tranſgreſſors to be at the King's will. 1457. 77. 140 
34. Convocations or meetings in arms within bug 
without licence from the King or magiſtrates, to be puniſh 
ed with death. 1563.83. Thoſe who convocate and : 
ſemble themſelves within burgh, without licence of th 
provoſt and bailies, are declared to be factious and ſe 
tious, and to be puniſhed in their bodies, goods, and gex 
with all rigour, conform to the laws of this realm. 160 
17. | 
The inhabitants of every burgh ordained to give read 
aſhſtance to the magiſtrates and officers in quieting tumult 
under the pain of being held as foſterers and ſupporters o 
ſuch tumults. 1606. 17. 
burgh anſwer and obey the officers of the ſame, in dt 
fence of the realm and lieges, and for the common goo 
and welfare of the burgh in adminiſtration of juſtice and 
law, under the"pain of confiſcation of moveables, and tit 
lives of the tranſgreſſors to be at the King's will. 1491. 34 
That all inhabitants within burgh do readily aſſiſt and con 
cur with the magiſtrates and officers for quieting of ta 
mults within burgh ; under this certification, That othe! 
ways they ſhall be puniſhed in their perſons, and unlav 
ed in their goods, at the arbitriment of the magiſtrate 
and council. 1606. 17. 


If any perſons, to the number of twelve, being unlav 
fully aſſembled, to the diſturbance of the peace, and being 


required by any magiſtrate or conſtable, by proclamatio! 


That every man dwelling with 
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Money. 


1 the King's name, to diſperſe themſelves, and depart to 
cir habitations or lawful buſineſs, ſhall riotouſly conti- 
nue together for the ſpace of one hour after ſuch procla- 
mation, ſuch perſons ſhall incur the pain of death and con- 
ſcation of moveables. Upon proclamation as aforefaid, 
e magiſtrate or conſtable, after commanding all the lie- 
ves to be aſſiſting, ſhall be impowered to ſeize the rioters, 
ind carry them before the juſtices of peace, in order to 
their being proceeded againſt according to law. And if, 


hall be indemnified” Hindering proclamation to be made 
s aforeſaid, ſnall infer the pain of death and confiſcation 
of moveables ; and if the rioters, knowing that the pro- 
camation was hindered to be made, ſhall notwithſtanding 
continue together for an hour, they ſhall ſuffer the pain of 
death and confiſcation of moveables. Profecution muſt 
be commenced within twelve months after the offence 
committed. 1. Geo. I. 4. | 


Moleſtation, action of, how to be proceeded in. 
See Proceſs. | 


Money. 


That gold and ſilver of the coin of England paſs cur- 
rent here. Stat. David II. c. 35. The current coin not 
to be exported, without paying to the King for every 
pound half a merk. Stat. David II. c. 37. Forty pennies 
to be paid for every pound exported. Sat. David II. c. 49. 
Kegulation of the moncy. Stat. David II. c. 46. Weight 
of the current coin. Stat. Rob. III. c. 22. Stat. David J. 
c. 1. The current coin ordained to be mended, and to be 
ruck of like weight and fineneſs with the coin of Eng- 
land. Stat. David II. c. 38. 1424. 23. Act for regula- 
wg the moncy. 1451. 33. The value of foreign coins 
ed that are to paſs current here; the value of ſome of 


1467. 18. 1467. 22. . %% q6- 147 5- 07+ - Feat mere 
Haug be coined copper money to paſs in ſnall payments for 
rae bread and ale, and other neceſſaries, and in great mer- 
candife to be taken to the extent only of 1 s. in the pouns. 

Lav 1460, 9. That no copper money be current here, but the 
cog copper coin of the kingdom. 1469. 40. Becaule the re- 
wo ulation of money is a matter ſubtile, and of great conſe- 
Ee quence, 


i reſiſting, any of them are killed or hurt, the actors 


our own coins raited, others lowered. 1456. 58. 1.466. 9. 
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1597. 253. Silver of the fineneſs of eleven deniers tuo 


the coin. Sce Delinquency. 


Monopoly. 


quence, it is thought expedient, that the three eſtates com 
mit their power to certain wiſe diſcreet perſons, to th 
number of ten or twelve, to adviſe and ſet the courſe 
money, and to deviſe new money, as they think moſt pry, 
per. 1474. 50. Value of coined money. 1475. 64. Ih und 
certain gold and ſilver coins be ſtruck; and that the Raf t. 
have the uſual profit upon the ſame. 148 3. 93. Tide or 
placks called down, and a new ſilver penny to be coined i 
place of them. 1483.97. Act for regulating the money 
and coining new money. 1488. 2. Act for coining of (| 
ver, and for fixing the ſtandard thereof. 1489. 17. The 
King impowered to cauſe coin gold and ſilver of like fin 
neſs with the coin of other countries: That layed mongfi 
be not coined thereafter, without authority of parliame 
1567. 17. Regulations about the coin. 158 1. 106. 1597 
253. That foreign coin have no longer courſe in thi 
realm, but be brought as bullion to the mint to be coined, 


zublic: 
wrints 
roprit 
book | 


grains, declared to be the ſtandard of this kingdom inal 
time coming. 1686. 24. Regulations with regard to th 
mint, the ſalaries appointed to be paid to the officers o 
the mint, the weight and fineneſs of the pieces to be coin 
ed, &c. 1686. 24. 1690. 36. 1695. 17. 

That ſilver and gold paſs in payments, though crackel 
or flawed. 150g. 97. 

That certain men he choſen within every burgh of this 
realm, before whota the whole coin of the kingdom ſul 
be brought ; and whatever falſe money is found, ſhall be 
clipped and deſtroyed. 1567. 19. 

That, from and after the union, the coin ſhall be of the 
ſame ſtandard and value throughout the united kingdom s 
in England; and that a mint ſhall be continued in Scot- 
land, under the fame rules as the mint in England. 16 3 
art. un. 

Counterfeiting the coin. See Falſehood, Melting dow 


Monopoly. 


All patents for monopolies purchaſed or to be purchaſed pod 
for the benefit of particular perſons, in prejudice of the 
public, to ceaſe in time coming. 164 1. 63. Excluſive pft. 
vilcge of printing books given to the authors and their a 
ſigns for the term of fourteen years, commencing from tie 

| | publication 


Mortmain. Mortuary. Moveables. 


ublication. Any perſon who, within the time limited, 
rints or imports any ſuch book, without conſent of the 
roprietor, or expoſes the ſame to fale, ſhall forfeit the 
hook to the proprietor, and one penny for every ſheet 
ound in his cuſtody ; the one half to the King, the other 
alf to whoever ſhall ſue for the ſame. But theſe penal- 
ies only to take place, provided, before publication, the 
ook be entered in Stationers hall. And declared, That, 
iter expiration of the ſaid term of fourteen years, the ex- 
bſive privilege of reprinting ſhall return to the authors, 
alive, to continue for another term of fourteen years. 
roſecution of offences committed againſt the ſtatute li- 
Writed to three months. 8 Ann. 18. 


| ortanceſtry. See Brieve of mortanceſtry. 
| ortgage. Sce Mortuum vadium. 


Mortification. See Irritancy. 


Mortmain. 


Statute of mortmain, reſtraining the mortifying of 
lands to religious houſes. 2. „lat. Rob. I. c. 1. * 


Mortuary. 


A fee paid to the church for carrying the croſs or ban- 
ner before the corpſe at interment. R. M. J. 1. c. 19. $ 7- 


Mortuum vadium, 4 e. a proper wadſet. K. M. 
J 3. c. 2. J 5. e. 5. 


Moveables. 


That no man buy till the ſeller find him borgh of hame- 
bad. If the goods be challenged, the borgh who finds 
not the ſeller ſhall give to the challenger the triple of tłe 
goods, and to the King eight kine, for his treſpaſs. R. M. 
I. c. 18. No man ſhall buy within burgh, unleſs the 
{ler find him ſufficient borgh of hamehald ; except meat, 


the * Mag. Ch. 6. 36. | 
tion " 1 * | drink, 


8 rr ä — 
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Muirburn. 


drink, cloaths, and ſuch other ſmall merchandiſe: and! 

he otherways buys, though in open market, he ſhall lo 

what he buys, if challenged by the proprietor. L. B. c. 19, 

All who have occaſion to buy and ſell, muſt frequent til In 

market of their own ſhire, under the pain of tinſel of Ay fu 

goods carried to a different market. 2. ſtat. Rb. I. c. be! 
It being the ſtanding law, when thieves are taken and e fox 

ecuted for theft, or declared fugitives, that their whole hall 

eſtate and ſtolen goods alſo are eſcheated to his Majelh, with 

or to lords of regality, or other juſticiars ; for remeid d 

this unreaſonable practice, ordained, That ſtolen good Mu 

ſhall be reſtored to the owner, or the juſt value there 

out of the readieſt of the thief's goods, with the expence Mu 

wared out in the purſuit, he always purſuing the the 

uſque ad ſententiam ; reſerving to the ſheriff, or other 

magiſtrates, and taker of the thief, the expences ware 

out by them in taking, and putting the thief to executin Se. 

164 1. 46. 1061. 20. to be 
Moveables muſt firſt be taken in execution before la 

can be attached, See Diſcuſſion. 


Muirburn. 


That there ſhall be no muirburn after the month 0 
March, under the penalty of 40 s. to the lord of the land, 
Stat. Reb. III. c. 11. Muirburn prohibited after th 
month of March till the corns be cut down, under the 
pain of 40s. to the lord of the land, or otherways 0 
forty days impriſorment ; and failing the lord of the land 
power 1s given to the Juſtice-Clerk to bring the treſpaſſe 
before the juſtice. 1424. 20. Muirburn diſcharged fro 


Nat 
Nat 
Nez 
Nei 


the laſt day of March until Michaelmas-day, under the 2 
pain of L. 5 againſt thoſe who are convicted in the juſtice- 
air. 1477. 75. Muirburn in forbidden time declared to be __ 
a point of dittay : That the perſon who commands the ep 
thing to be done, ſhall be liable in an unlaw of 40 s. to the mh 


King; and he who does the thing to be liable in ancthi - 

unlaw. 1491. 48. That the unlaw for mvirburn be L. 5 Pr 
1 F EE en en dee 

1503.71. The vnlaw cf muirburn, for the firſt offence, 


: jal d. 

5; for the ſecond, L. 10; and for the third, L. 20 > 

— 3 3 : 1 1 
1535. 11. NMuirburn forbidden after the laſt of March "op 
i 4 j . þ Fs i} 

and the maſters to be liable for all upon their lands. 


Multiple 


1685. 20. 


Multi ple- poinding. M unlation. Nonentry. 221 


Multiple-poinding. 


In multiple-poindings, it ſhall not be lawful to the par- 
y ſummoned who compears not, to bring a reduction of 
the preference awarded to his competitor, unleſs he can 
ſhow a neceſſary cauſe for his abſence ; nor at any rate 
ſhall he have any claim for bygones 6sna fide intromitted 
with by his party. 158 4. 3. 


Murder. See Manſlaughter. 


Mutehill of Scone. Stat. Malcolm, c. 1. § 2. * 


Mutilation. 


See 1 540. 118. 1579. 76. Mutilation or demembration 
to be puniſhed as manſlaughter. 1491. 28. Stat. Rob. II. c. 11. 


National covenant. 1662. 2. f. 
Naturalization. See Foreigner. 
Neareſt of kin. See Executor. Sce Dead's part. 


New Style. See Police. 


N onentry. 


In burghs of regality and barony. 1587. 29. 

When lands formerly held of the crown by tenure of 
ward, converted now into a blanch holding, fall in non- 
entry, they ſhall be no longer ſubjet to the retour- duty, 
but inſtead thereof, ſhall be ſibject to the annual payment 
of L. 1 Scots for every L. 100 Scots of valuation, and in 
proportion for a leſſer valuation; and no further ſum ſhall 


acc be exigible for nonentry preceding the citation in the gene- 
of al declarator of nonentry. 20. Ges. II. 50. 
4 Nonentry of an heir to an infe{tment of annuairent, 


nds ee Retour, 


* Sec Craig, J. 3. d. 7. § 19. 
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Notar. See Public officer. 


Oaths. 


db 


dal m 
* 3 | FR j | 
Novel diſſeiſin. See Brieve of novel diſſeiſin. 9. 0 


* m 
Set 
0 las 
uſe 
ſciate 
Me 
hapl: 
ke 
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Ejection. 


Oath of abjuration. 6. Au 13. 22. 10. 4m. 1.6 


Oath of allegiance. 1661. 1. 11. 36. 38. 166, 
4. 1672. 1. 1685. 17. 1689. 2. 1690. 4. 7. 8. 14. 1, 


35. 1693. 6. 22. 1693. 37. 1693. 20. 1702. 1. 6. An 
22. 8. Ann. 13. 10. Ann. 6. 


Oath de fideli adminiſiratione required 


juſtices of the peace. 1617. 8. 1661. 38. 
Oath de frdeti given by conſtables. 1617. 8. 1661.38 


Oath of parliament. 1661. 1. Oaths to be tz Neri 


ken by electors of members of parliament after the u. Nome 
nion. 22. art. un. O. Ann. 22. I. Geo. I. ſeſſi. 1. ne 


7. Geo. II. 5 to tak 
f | ths 
Oath of ſupr Emacy. 6. Ann. 22. e 


Wi 
yon, 
drcul 
quirec 
perſo1 
tiicat 


Oath of truſt to be taken by electors of members 
of parliament. 12. Ann. F. 7+ Geo. II. 


Oaths. 


Oaths to be taken by magiſtrates and counſellors of 
royal burghs. 16. Geo. IT. ment 

Oaths to be taken for preventing bribery and corrup- Mz, 
tion in electing members of parliament. 2. Geo. II. 24 MW 7} 
16. Geo. II. II. banks 

Who ſhall be bound to take the oaths to the govern- Fx 
ment. 1. Geo. I. 12. 13. Geo. I. 28. 2. Geo. II. 31. 9 Mites 
Geo. II. 26. 11. Geo. II. 31. All candidates for the church, Welerj; 
before obtaining licence to preach, muſt take the oaths, I bond 
and record a certificate of the ſame in the ſheriff or ſtew- Nof th, 


art's books, under the pain of fix months impriſonment, of th 
ans 


Oaths. 


d being incapable of any benefice. Preachers in Epiſco- 
al mecting-houſes muſt take the oaths, and pray in ex- 
els words for his Majeſty King George. 5. Geo. I. 28. 

9. Ceo. II. An act more effectually to prohibit paſtors 
jr miniſters from officiating in Epiſcopal meeting-houſes 

Scotland, without duly qualifying themſelves according 
0 law ; and to puniſh perſons for reſorting to mecting- 
uſes where ſuch unqualified paſtors or miniſters ſhall of- 
ſciate. 19. Geo. II. 38. 21. Geo II. 34. 

Maſters and teachers of private ichools in Scotland, and 
haplains, tutors, and governors of children or youth, to 
ke the oaths ro his Majeſty, and to regiſtrate the ſame. 
g. Geo. II. 39. 21. Geo. II. 34. 

No bailie or other perſon ſhall, after the 25th March 
148, officiate as judge in any baron or other court, with- 
ut firſt taking the oaths appointed to be taken by perſons 
offices of public truſt, and cauſing a certificate of the 
ime to be entered or regiſtered in a book to be kept for 
bat purpoſe by the clerk of the ſhire, ſtewartry, or burgh, 
where ſuch perſon ſhall reſide, under the penalty of L. 10 
dterling; the half to the King, the other half to the in- 
former ; with impriſonment for ſix months, unleſs the 
Ie be paid. 20. Geo. II. 43. Sheriff- ſubſtitutes required 
o take and ſubſcribe, openly in the ſheriff- court, the ſaid 
aths, to be there recorded, before entering upon their 
fice. 20. Ges. II. 43. 

Writers, agents, or ſolicitors, before the court of ſeſ- 
on, court of juſticiary, whether at Edinburgh or in the 
crcuits, court of exchequer, and all inferior courts, re- 
qured to take the oaths appointed by law to be taken by 
perſons in offices, civil or military; and to cauſe a cer- 
iicate be entered in the reſpective courts where they ſhall 
offciate, under the penalty of L. 20 Sterling; the half to 
the King, the other half to the informer ; with impriſon- 
nent for ſix months, unleſs the ſame be paid. 20. Ges. II. 
4% | | 
2% Thoſe who exerciſe any employment in either of the 

benks, muſt take the oaths. 21. Ges. II. 34. 


Ns I. 6, 
1602 


4. 17 
. Am. 


ed 0 


51.35. 
be tz. 


the u · 
J. 12. 


nbers 


"cn oy Extracters, the clerks of the Lords and of the advo- 


"9 Wettes, the firſt ſervant to any of the principal or under 
clerks of ſeſſion or juſticiary, the keeper of the regiſter of 
ths, bonds or other regiſters, the collectors and ſub- collectors 
tew- af the fees of the Lord Regiſter and clerks of ſeſſion ; all 
en"; Nef them to take the oaths. 21. Geo. II. 34. 
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Oath of calumny, Oath of party, &c. 


Oath of calumny. 


That parties and their advocates be obliged to give oat 
of calumny in the beginning of the cauſe. 1429, 12 
A party is not bound to give an oath of calumny in fac 
proprio et recenti, ſeeing upon the matter the fame reſolyg 
in an oath of verity. A. S. 13. 7anuary 1692. Oath 0 
calumny, if required, muſt be given upon ſpecial facts a 
ledged to be true by the party who requires it, or whe. 
ther he does not know a fact alledged by himſelf not ty 
be true. A. S. 13. January 1692. 


Oath of party. 
Uſury may be proved by the oath of party, and by the 


inſtrumentary witneſſes. 1597. 251. 1600. 7. The crimes 
of cutting and deſtroying of planting, breaking of dore 
houſes, ſtealing of bees, ſlaying of red and black fi 
making of muirburn, keeping of cruives and yairs in for 
bidden time, &c. competent to be proved by the oath df 
party. 1617.8. The contravention of the act prohibit 


ing ſalt to be made uſe of in brewing, competent to b Th 
proved by the party's oath, or any other way prout dfſtepon 
jure. 1696. 43. The defender's oath declared to be Witte co 
competent mean of proof in a proceſs of repetition of nnd tr 
ney won at play. 9. 4. 13. No man obliged to deponq that h. 


againſt himſelf in a capital crime, however the puniſhment 
be reſtricted. 1689. 13. 

Merchants, maſters, and mariners, in matters of the 
King's cuſtoms, not bound to give oath. 1661. 57. Proof By 
admitted by oath of party, both in the exciſe and c under 


ſtoms. 1669. 12. ſeifin 
a ä incffet 

Oath of purgation. 12.0 

f Obl 


I any man is challenged for theft in the King's court þecie, 
or in any court, it is in his option, whether he will defend Se P. 
himſelf by battle, or by the clenging of twelve leil men 
Q. J. c. 61. * When any man is challenged of theft Och 


and no proof offered againſt him, he ſhall purge himtci 


by the oaths of twenty-ſeven men and three thanes. 4 


* Oath of purgatien derived from the canon law. Decretal, J. 5. t. 34. $! 


he 


Obligat jon. 


ebe cleanſed by theſe men, he ſhall be aſſoilzied; but 
he be filed by them, juſtice ſhall be done upon him as 
pon a proven thief. R. M. l. 4. c. 21. Stat. David II. 
4. If the King accuſes any man for felony of life and 
ind, he ſhall acquit and purge himſelf by the oaths of 
venty-four leil men dwelling within the ſhire where the 
time is alledged to have been committed; and if they 
purge him not; judgment ſhall be done upon him : but if 
the King challenge for any leſſer injury, the party ſhall ac- 
wit and purge himſelf by the oaths of twelve leil men. 


0. 4. c. 75. 

A perſon challenged who is paſt the age of battle, ſhall 
purge and acquit himſelf by the oaths of twelve men his 
peers, L. B. c. 24. 

In a proceſs for payment of debt, if the purſuer have no 
proof, the de fender denying the debt, muſt acquit and 
purge himſelf by his own oath, and by the oaths of five 


y the 


"rimes 


doe nen. Q. A. c. 5. 0 5. 8 

« 6 Where a thief eſcapes out of priſon, the maſter of the 
n fo brion ſhall ſwear with twenty-ſeven men, and with three 
ath oftines, that the thief eſcaped againſt his will and conſent. 


ibi Stat. David II. c. 1. 8 6. 
The form of the purgation is thus: The defender, after 
deponing upon his innocence, ſhall ſwear that he brings 


he compurgators along with him to make and ſwear a leil 


that his oath is true, and not falſe. Q. A. c. 5. < 7. * 


Obligation. 


By the conſuetude of the realm, a donation of land is 
underſtood to be a hecht or bare promiſe only; ſo that if 
ſciln be not taken in the donor's lifetime, the donation is 
neffectual, and creates no action againſt the heir. R. M. 
2. c. 18. $ 4. 5. 6. + . 


ſecie, or as it was when the obligation was contracted. 
Ke Periculum. 


Ochiern. Stat. Alex. II. c. 15. 


he 15 1 Olfnce, 


nd true oath, and not a falſe oath ; then they ſhall ſwear, 


Obligations to be diſcharged, whether with the current 
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Patio. Pactum ilncitum. 
Office, heritable. See King's prerogative. 
Officers of ſtate. 1690.3. 
Old Style. See Police. 
Outfang thief, X. M. I 1. c. 4. 5 2- 


Ou tlawr V. See Proceſs. See Perſonal execution, 


Paction. 


Difference betwixt paction and pollicitation or promi 
R. M. I. 1. c. 28. The old form in making contracts wa 
to ſtrike hands. R. M. J. 1. c. 28. $ 5. Pactions real ant 
perſonal. N. M. J. 1. c. 29. Pactions about things impo 
{ible to be performed, have no effect. R. M. I. I. c. 30 
§7. 10. All pactions to be kept which are about matter 
lawful. R. M. J. 1. c. 31. { 2. 4. 


Pagum illicitum. 


A paction about a thing unlawful or ſinful has no eſfed 
R. M. |. 1. c. 30. 5 8. 9. 10. | 
That no premium be taken for changing of gold. 15: 


5 To 
| Leagues and bands within burgh to oppoſe the King = 
officers choſen in the burgh, forbid. 1503. 87. % ” 
Bonds given to thieves for returning to them, decker 1 4 
to be null; and the thieves who charge upon the ſaid bond en 1 
liable to the pains of treaſon. 1 567. 21. r 
That no inhabitant within burgh be found in man: rent 8 
under the pain of confiſcation of moveables, and his lite i * ey 
be in the King's will. 1457. 77. 1491. 34. The gi * 
and taking of bands of man. rent and maintenance, deck oh — 
red to be null, and diſcharged, under the pain of imp! = 
ſonment during the King's pleaſure. 1555. 43. * FM b 
In contracts or obligations for ſums of money, con{ CE 
taken to a charge at the market-croſs of Edinburgh, an A ft 


Craig, I. 2. d. 5. §. 8. 


tha 


Pactum 1llicitum. 


at upon ſo few days, as the charge cannot probably 
ome to the debtor's knowledge; 24ly, Conſent to de- 
ounce at the market-croſs of Edinburgh, inſtead of that 
f the head burgh of the ſhire; and in general all ſuch 
ard conditions declared to be null and void, as preſumed 
xtorted from neceſſitous debtors. 1 592. 140. 
Members of the college of juſtice, or of inferior judica- 
res, diſcharged to buy any lands, teinds, rooms, or poſ- 
ions, depending in controverſy betwixt parties by pro- 
eſs, under the certification of loſing their office. 1594. 
£16, * | | 
A pernicious practice having crept in, of factors and 
>ſmen of bankrupt eſtates buying in and compounding 
the debts, this practice diſcharged in time coming; under 
ertification, that ſuch tranſactions, whether by factors or 
ackſmen, or by interpoſed perſons for their behoof, ſhall 
held a formal extinction of the debts, both quoad the 
ds and quoad the debtor ; and ſhall afford no credit in 
cccounting for the rents or tack-duties. A. S. 25. Decem- 
er 1708, When a factor or tackſman of a ſequeſtrate 
ſate paying money by warrant to any creditor, obtains an 
batement or gratuity, the benefit ſhall accreſce to the 
ommon debtor and his creditors. A. S. 25. December 
1708. 

That none purchaſe any lordſhip in oppreſſion of his 
zighbours, under the pain of confiſcation of moveables, 
and his life to be at the King's will. 1457. 77. 1491. 34. 

To evade the meaſures ſettled by act of parliament, the 
practice having crept in, when victual was purchaſed, to 
ſtipulate a certain quantity over and above the number of 
bolls agreed on, all ſuch bargains diſcharged for the future, 
Wunder a penalty. 1621. 17. 

That no ſerjeand be attorney againſt any man in the 
court where he is ſerjeand. Stat. Rob. I. c. 27. 

Gift of eſcheat granted before eſcheat be fallen by de- 
mnciation, declared to be null. 1567.23. An evil prac- 
tice having crept in, about the time of the reformation, of 
fopiſh prelates, in danger of being turned out, demitting 
their offices, with a reſervation of their own liferents, 
hereby they retained the profits without ſerving, when 
the perſon who ſerved had nothing; enacted, That 
o gift or proviſion of a prelacy ſhall be available, unleſs 


tha I 13, Edw. I. c. 49. 
F Ff 2 the 
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Pactum illicitum. 


the benefice be vacant by deceaſe, forfeiture, or ſumpl 
demiſſion of the poſſeſſor. 1584. 1. 25 

Diſpoſing of fines or forfeitures before ſentence, is coy 
trary to law. 1689. 13. | . 

Butchers diſcharged to take land for graſing above om 
acre, under the penalty of L. 100 Scots totes quotie, 
beſides forfciture of the whole graſing cattle ; the half t 
the King, the other half to the informer. 1703. 7. 

Playing at cards or dice in public houſes prohibited 
under the penalty of L. 40 Scots, to be exacted from the 
keeper of the public houſe, for the firſt fault, and loſs vel: 
his privilege of keeping a public houſe for the ſecond. 24, None 
Gaming in a private houſe alſo prohibited, unleſs wher be e 
the maſter of the family is engaged in the ſame. zj ue. 
All money won at cards or dice above 100 merks vit he! 
the ſpace of twenty-four hours, or at wagers upon hork- Mi main 
races, above the ſaid ſum of 100 merks, ſhall be giveny Al 
the poor of the pariſh; and to that effect power and con-Willf the \ 
miſſion is given to magiſtrates of burghs, ſheriffs, and i. ders 
ſtices of peace, to convene before them the perſons co). 4: 
cerned, and to grant decreet to the poor for the ſim P- 
due. 1621. 14. That, from and after the 1ſt of My P. 
1711, all obligations ſhall be null and void where any par 
of the conſideration is money, or other valuable thing 
won by gaming, or betting at game; or where the obl- 
gation is for repayment of money knowingly lent for ſuch 15 
gaming or betting : That, where the ſecurity is given ip. dom 
on lands, the ſecurity ſhall devolve upon the heir of te conf 
granter; and all grants and conveyances made to prevent WM book 
the ſaid heir from enjoying the eſtate upon which the ſecu-f mov 
rity is granted, ſhall be deemed fraudulent and void: That nary 
the perſon who at one time loſes the ſum or value of L. 10% bend 
Sterling at game, or by betting at game, and pays tte catic 
ſame, thall be at liberty within three months to ſue for, ting 
and recover the money or goods ſo loſt, with coſts of fuit; MI thre: 
and in caſe the loſer ſhall not, within the time foreſach time 
rcally and bona fide bring his action, it ſhall be lawful tor faye 
any perſon to fue for the ſame, and triple value thereof prea 
with ccits of ſuit ; the one half to his own uſe, the other or c 
half to the uſe of the poor of the pariſh where the offerceſ any 
was committed: That the perſon who uſes any fraud or of th 
deceit in gaming, ſhall forfeit five times the value of the able: 
mency or thing won at play, to any perſen who ſhall ſue M fore 
tor the ſame; hall be deemed infamous, and ſuffer ſuc lier, 
corporal puniſhn.ent as is inflicted in the cafe of will 

perjuly : 


Papiſte 

ſimple perjury * That whoſo aſſaults and beats any perſon, or 
challenges and provokes him to fight, upon account of 
is con 
Ponal cate, and ſuffer impriſonment for two years. This 
act not extendes to gaming within any of the King's pa- 
laces, during the ing's a*tual reſidence there. g. Ann. I 3. 
18. Geo. II. 3. Tae perſon who cannot make it appear 
to the juſtices of peace, that the principal part of his ex- 


ited N pence is not maintained by gaming, ſhall be obliged to find 
m the Wſuſicient ſecurity for bis good behaviour for the ſpace of 


twelve months; during which period, if he be found, at 
one ſitting, to plzy:or bett above the value of 20 8. it ſhall 
where de {cerned a breach of his good behaviour, and a forfei- 
zt are of the recogniſance. In default of his finding ſecurity, 
within bei to be committed to the common gaol, there to re- 
horle- I main till he find ſecurity. . Ann. 1 3. | 
ven to All wagers to be laid upon any contingency relating to 
com. che war then ſubſiſting, to be utterly void, and the offen- 
nd ju-W ders to forfeit double the ſum for which ſuch wager is laid. 
cor). Ann. 1 5. | | 
\ ſums Purchaſing of benefices from the Pope. See Baratry. 
May Purchaſing of penſions from the Pope, See Penſion. 


thing Papiſt. 


sah That all profeſſed Papiſts be obliged to leave the king- 
11 p. dom within a limited time, unleſs they will ſubſcribe the 
F thei confeſſion of faith; and that none ſell or diſperſe Popiſh 


even books, under the pain of baniſhment, and confiſcation of 


ſecu· moveables. 158 1. 106. That profeſſed Jeſuits and ſemi- 
That WF nary prieſts found in any part of this realm, ſhall be appre- 
„ 108 hended, purſued, and incur the pain of death and confiſ- 
s tte cation of moveables : That whoever willingly and wit- 


fou tingly receipts or ſupplies any of them for the ſpace of 


fuit; i three days and three nights together, or ſeverally at three 


ela, WM times, ſhall incur the tinſel of their liferents : That all 
al for layers and hearers of maſs, all who refuſe to reſort to the 
rel, WF preaching of God's word, and all who ſhall, by reaſoning, 
other or diſperſing of books or letters, endeavour to perſuade 
ence any of his Majeſty's ſubjects to decline from the profeſſion 
id oF of the true religion, ſhall incur the tinſel of their move- 
the ables and of their liferents. 1 587. 24. The receipters a- 
ee forefaid, for the firſt fault, to loſe their moveables, their 


_ liferent for the ſecond, and for the third to incur the _ 
IUl 0 


money won by gaming or betting, ſhall forfeit his per- 
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their ſingle and liferent eſcheat belong to the King. And 


* mation at the head burgh of the ſhire, and at the market. 


Papiſt. 


of treaſon. 1593. 168. Papiſtical books to be ſearcheg 
for and deſtroyed by the magiſtrates of burghs, with con. 
courſe of a miniſter ; and thoſe who import the ſame t 
be committed to priſon, until they be puniſhed in thei 


uit, | 
at | 
ircun 


perſons and goods at the King's will. 1587. 25. The ; 
ſaying of maſs, receipting of Jeſuits, ſeminary prieſts n 0 
trafficking Papiſts, againſt the King's Majeſty and religia here 
profeſſed within the realm, declared to infer the pain © e 
treaſon, both againſt the Jeſuits, maſs-prieſts, trafficking be of 
Papiſts, and the receipters of them: but in caſe of fat... 
faction given to the King and kirk by the Jeſuits andifiſſÞr;. e 
prieſts, the receipters not to be liable. 1 592. 122. 1607.1, 4 
1661. 8. All wiltul hearers of maſs, and concealers of por 
the lame, to be capitally puniſhed, and their goods add 
gear eſcheated to the King's uſe. 1594. 196. 1607, 11 
Preſbyteries appointed to ſummon before them all Papiſtz hop « 
and thoſe ſuſpected of Papiſtry, in order to ſatisfy the kit eme 
and if they compear not, or refuſe to give fatisfaCtion,ilrd:ir 


they are to be delated to the privy council; who muſt d. 
rect letters, charging the ſaid Papiſts, and thoſe ſuſpectel 
of Papiſtry, to appear before them, and to produce ſuf. 
ficient certificates of due ſatisfaction given to the kirk, un- 
der the pain of rebellion, and of being put to the hom; 
and if they fail therein, that they be denounced, and both 


broac 
back 
par ent 
COMM 
lgious 
privy 


| declar 
whoever receipts, ſupplies, or entertains ſuch perſons, af. on 


ter denunciation as aforeſaid, ſhall alſo incur the penalty of Hanne 
ſingle and liferent eſcheat. 1594. 197. Certain fines im- Mieſtant 
poſed upon thoſe who receipt Jeſuits, ſeminary prieſts hroſec 
excommunicated and trafficking Papiſts. 1600. 18. Sta- Privy 
tutes made againſt Jeſuits, ſeminary prieſts, ſayers andMic fl 
hearers of maſs, and their receipters, ordained to be putMhtents 
to due execution; with the following explanations, That 
the former acts ſhall be extended againſt all hearers and 
ſayers of maſs, without exception; that, after due inti- 


croſs of Edinburgh, every perſon who harbours a Jeuit, 
ſeminary prieſt, &c. ſhall be ſubjected to the penalties oi 
the former ſtatutes, as wilfully incurring the fame, after 
being warned by the faid public intimation. 1 609. 5. A 
premium of 500 merks for diſcovering and ſeizing any 
prieſt, Jeſuit, or .trafficking Papiſt ; or receipter of any 
prieſt, Jeſuit, or trafficking Papiſt, ſo as they may be con- 
victed. 1700. 3. If a man is held and repute to be 7 

Ult, 


Papiſt. 


rched it, prieſt, or trafficking Papiſt, or if it be made out, 
con. Nhat he has changed his name or ſirname, either of theſe 


rcumſtances, with his refuſing to purge himſelf of Pope- 
, ſhall be a ſufficient ground for the privy council to ba- 
i him forth of the realm, never to return, under the 
rin of death, being Papiſt. A man found in any meeting 
ere there is altar, maſs-book, veſtments, Popiſh ima- 
ves, or other Popiſh trinkets, if he refuſe to purge him- 
Hf of Popery, ſhall be baniſhed forth of the realm, under 
hat certification the privy council ſhall think fit. 1700. 3. 
he execution of this act given to the Lords of Juſticiary. 
I. Ann. ſtat. 2. c. 13. | 
For preventing of the growth of Popery, certain fines im- 
poſed upon noblemen and others who ſend their ſons abroad 
ith pedagogues who have not a certificate from the bi- 
hop concerning the purity of their faith. 1609. 1. No- 
tlemen and others, whoſe ſons ſent abroad turn Papiſts, 
ndained to find caution to afford their ſons no ſubſiſtence 
broad, further than what may be neceſſary to bring them 
back to Scotland. 1609. 2. That children under Popiſh 
parents, tutors, or curators, be taken from them, and 
ommitted to the education of ſome well- affected and re- 
lgious friend, at the ſight, and by order of his Majeſty's 
privy council. 1661. 8. This act ratified ; and further 
declared, That it ſhall be competent to any Proteſtant re- 
tion to purſue to have the ſaid children educated in the 
manner preſcribed by the ſaid act; and that, failing Pro- 
ſtant relations, the King's Advocate or Solicitor may 


riry Council or Seſſion impowered to ſettle an aliment for 
e ſaid children out of their means, or out of their pa- 
rents means, to be paid to the perſon intruſted with the 
we of their education. 1 700. 3. 
Whoever debauches and perverts any of his Majeſty's 
Froteſtant ſubjects to the errors of Popery, ſhall be pu- 
uſed as a trafficking Papiſt. A Proteſtant ſervant who is 
errerted, and becomes Papiſt, in a Popiſh family, ſhall 
e puniſhed as an apoſtate from the Proteſtant religion; 
ad the maſter of the family ſhall be obliged to put away 
be ſervant, under the pain of L. 100 Scots; and the a- 
pltatiſing ſervant ſhall not be received in any Popiſh fa- 
ny, under the like penalty. 1 696. 28. | 
That, in time coming, no profeſſed Papiſt who refuſes 
a Je-Wb purge himſelf of Popery, ſhall be capable to purchaſe 
| or 


proſecute the ſaid action by themſelves ; and the Lords of | 
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and that the right ſhall remain with the granter, ſo as ng 


next Proteſtant heir; who is allowed to ſerve heir to th 


rents and profits to belong to the Proteſtant heirs, with 


paid by them, or ſecurities granted for theſe debts, hal 
be real burdens, and affect the cſtate, not reckoning tht 
current annualrents, which are to be paid by the Pro 


Papiſt. 


or enjoy, by any voluntary deed made in his favour, 
in truſt for his behoof, any real right or tack of lands q 
teinds ; declaring ſuch voluntary deed to be null and voids 


even to furniſh an action of warrandice, nor for repetitiq 
of the price, or other onerous cauſe of the deed. 1-6, 
That no profeſſed Papiſt paſt the age of fifteen years ſl 
be capable to ſucceed as heir, nor bruik rior enjoy ay 
eſtate, by diſpoſition or conveyance from any perſont 
whom the ſaid Papiſt is apparent heir, until he purge hin 


ſelf of Popery ; and if he ſucceed as heir, or bruik Here 
diſpoſition as aforeſaid, before he attain the age of fifteen leed 
he ſhall be holden and obliged to purge himſelf of Pope ren 
before he attain to the ſaid age: and in either of thele li ul 
ſes, viz. of the ſucceſſion's opening after fifteen, or u Page 
er 


fuſing to purge at fifteen, the right ſhall devolve to th 


and a 
he d 
equat 
N Pap 


defunct, and to poſſeſs until the Popiſh heirs exclude 
ſhall purge themſelves of Popery; upon which they { 
be reponed to their right and poſſeſſion, in the ſame cans 
dition as at the time of their excluſion ; the intervening 


out being liable to count, with the burden of the cu. 
rent annualrent of the debts. Provided, That the fore 
ſaid excluſion ſhall be without prejudice to the lawful ci 
ditors of the Popiſh apparent heir anterior to the excl 
fion : and declaring, That the proper debts and deeds df 
the Proteſtant heirs ſhall not affect the eſtate ; but debt 


teſtant heir out of the rents. In cafe the Proteſtant he 
do not proſecute bis right by ſervice, or other legal mean 
within two years after the irritancy is incurred, there fla 
be acceſs to the next Proteſtant heir, and ſo on, til! to! 
right be effectually eſtabliſhed in the perſon of a Proteſtant 
heir: and if the Popiſh heir or heirs excluded do not re 
nounce Popery within the ſpace of ten years after the 


teſtant 
1700. 


ritancy is incurred, not reckoning the years of minor Thi 
they and their beirs ſhall be for ever excluded, And wit Soverr 
regard to children, incapable of a ſettled opinion, deck 5 18 
red, That the next heir, though within pupillaritw, an wn 
of Popiſh parents, ſhell be reckoned the Proteſtant heir 5 ing 


if te be under the education of Proteſtants. 1700. ? 
: \ FIX. 
11 


Pa piſt. 


ur, o 
1s or 


for their behoof, ſhall be void and null, ſo far as con- 
cerns the cloiſters, or Popiſh ſocieties ; and the ſame ſhall 
% facto fall and accreſce to the neareſt Proteſtant rela- 
tion of the granter, at the time when the deed is deſtina- 
ted to be effectual. 1700. 3. 

Conſidering, that thoſe of the Popiſh religion do over- 
awe their children and apparent heirs from renouncing 
Popery 3 therefore enacted, That it ſhall not be lawful 
for any profeſſed or known Papiſt to make any gratuitous 


void f 
as Not 
Etition 


prejudice of his apparent heir, but that the ſame ſhall be 
hull and void; declaring, That every ſuch decd ſhall be 
udged gratuitous, unleſs both the granter, and the wri- 
er and witneſſes in the deed, ſhall declare upon oath, 
and alſo quality ſatisfyingly before the judge-ordinary, that 
the deed was made and granted for true, onerous, and ad- 
quate cauſes. 1695. 26. That it ſhall not be lawful to 
a Papiſt to grant any gratuitous diſpoſition of his heritage, 
r any part thereof, or any gratuitous bond, or other gra- 
uitous deed, to the prejudice of his heirs ; declaring. all 
ſuch deeds to be void and null, except ſo far as concerns 
the granter's perſon and moveable eſtate. 1700. 3. 

No adjudication at the inſtance of a Papiſt, or for his 
bchoof, ſhall expire in the perſon of a Papiſt, but ſhall 
only ſubſiſt as a ſecurity ; provided that the adjudication 
o expire within year and day after the ſame comes to be 
ſtabliſhed in the perſon of a Proteſtant heir or aſſigny, 
he ordinary legal being run. Neither ſhall any adjudica- 
lon, or other real diligence, be competent at the inſtance 
of a Papiſt, or to his behoof, upon any gratuitous debt or 
leed whatever. 1700. 3. 

If any perſon profeſſing the true Proteſtant religion ſhall 
Wpoſtatile from the ſame to Popery, he ſhall forfeit his 
ole heritable eſtate to his next heir at Jaw, being Pro- 
teſtant ; without prejudice to his lawful anterior creditors. 
1700. 3. 
ail That none ſuſpected to be a Papiſt be capable to be a 
Ju ernor, chaplain, pedagogue, or ſchoolmaſter, tutor, 
dech r curator, chamberlain, or factor; and that none pre- 
; ume to employ Papiſts, or ſuch as are ſuſpected of Pope- 
bei, in any of the faid truſts, until firſt they purge them- 
Wes of Popery ; under the pain of a year's valued rent, 
In GG g | or 
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That all diſpoſitions, donations, legacies, or other deeds, 
in favour of cloiſters, or other Popiſh ſocieties, or in truſt 


{ed or diſpoſition in favour. of any perſon whatever, in 
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perſons marrying Papiſts, be excluded from, and for em 


Pariſh. 
or 1000 merks, in caſe the valuation be leſs, or the em car 
ployer be not an heritor ; and all ſuch commiſſions, tu. of 
tories, or curatories, to be void and null. Neither (ji of 
it be allowed to any profeſſed or ſuſpected Papiſt, to tea I 
any art, ſcience, or exerciſe, of any fort, under the piu kirk 
of 500 merks: nor ſhall a Papiſt be entertained as a d the 


meſtic ſervant by any Proteſtant, under the like pan 
And the above penalties may be ſued for by any Proteſtat 
ſubje&, for his own behoof, as his reward. 1700. 3. That 
no Papiſt can be King or Queen of this realm, nor ber 
any office whatever therein. 1689. 13. That Papiſts, an 


incapable to inherit, poſſeſs, or enjoy the crown of Gre: 
Britain. 2. art. un. Patrons ſuſpected of Popery obligel 
at, or before ſigning any preſentation, to purge themſelyg 
of Popery, by taking and ſigning the formula; and upon 
refuſal, the preſentation, and the right of diſpoſing the 
vacant ſtipends, ſhall for that time belong to her Majeſy 
10. Ann. Ll. 

Acts to oblige all perſons being Papiſts in that part «f 
Great Britain called Scotland, and all perſons refuling 0 
neglecting to take the oaths to the government, to regilt 
their names and real eſtates. 9. Geo. I. 24. 10. Geo. I. 3. 


Pariſh, 


Five hundred merks, or five chalders of victual, beſide 
the manſe and glebe, declared to be the loweſt ſtipend 
when the teinds of the pariſh will extend ſo far, to be pai 
to the miniſter in money or victual, or part in money he 
part in victual, at the difcretion of the commiſſioner I parl 
and that the higheſt fiipend ſhall not exceed 1000 merkW port 
or ten chalders. 1617. 3- The loweſt ſtipend declared i rect 
be 800 merks, or eight chalders of victual; except wheraſ bers 
there is a juſt and reaſonable cauſe for a leſſer ſtipend i 170 
which is refcrred to the diſcretion of the commiſſioners 
I033.8- 19. 1041. 30. 1640. 45. 

Ihe miniſter's ſtipend to be allocated out of the teind 


of the pariſh; with power to the commiſſioners to pro V 
rogate tacks, or cther temporary rights of teinds, in pro hold 
portion to the burden impoſed. 1617. 3. 1621. 5. Pouch Lene 
given to the commiſſion to ſettle upon biſhops Kirks tit * 

ub 


full quantity of eight chalders victual, or 800 merks, oll 
of the tithes of their own pariſh ; and where the ſame 
| Cann 


. > nag. > Ln a 


Parliament. 


he em cannot be had, then out of the tithes of the other kirks 
ns, tu. of that biſhoprick ; and further to allocate the feu-duties 
er ha} of parſons and vicars glebes to the miniſter. 1641. 30. 
0 teach Power granted to the commiſſioners for plantation of 
e paul kirks to unite ſmall pariſhes. 1617. 3. Power given to 
a do. the commiſſioners, with the conſent of all parties having 
e Pain intereſt, to divide large pariſhes, and erect new kirks. 
dteſtarMW 1621. 5. Power granted to another commitlion to divide 
Thal and unite pariſhes. 1633. 19. Power granted to another 


or bexfM commiſſion to divide and unite kirks, to change kirks in- 
ts, a commodtouſly ſituated, and to place them more centri- 
or e cally ; and to diſmember lands lying diſtant from the pa- 


f Gren riſh-kirk, by uniting them to any other pariſh, to the 
bliged WW kirk of which they are more adjacent. Provided, That 
mſehe there be a recommendation of the preſbytery, ſynod, or 
4 upon gener al aſſembly, to this effect; and that parties be heard 


ng the for their intereſt. 1641. 30. When a {mall pariſh marches . 


\iajefin iſ with a large one, power given to the commiſſion to divide 
them more equally, that the charges may be more equal, 
and the ſtipend of the leſſer pariſh augmented. 1649. 45. 
Power given to commiſſioners to disjoin large and ſpacious 
pariſhes, to cauſe erect and build new kirks, and to diſ- 
member and annex kirks, as they ſhall think juſt. 1661. 61. 
1663. 28. 1672. 15. 1685. 28. 1086. 22. 1690. 30. The 
court of ſeſſion authoriſed and appointed to cognoſce and 
determine in all affairs and cauſes which did belong to the 
beſah uriſdiction of the commiſſions appointed for that effect ; 
ſtipend particularly to disjoin too large pariſhes, to erect new 
be pa churches, to annex ang diſinember churches, conform to 
moneſi the rules laid down by att 19. parl. 1633, and act 30. 
zoners I parl. 1690, fo far as the ſame ſtand unrepealed ; the tranſ- 
merksM porting of kirks, disjoining of too large pariſhes, and e- 
ared i recting of new kirks, being with the conſent of the heri- 
t where tors of three parts of four of the valuation of the pariſh. 
tipend i 1797. 9. 

Loners 


Parliament. 
 teind 
0 pro 
in pro 


Powe general councils, as the freeholders of the royalty do. tuent membersof 
rks th 1449. 26. The free tenants who hold of the Prince, as parliament. 

is, ou Puke of Rotheſay and Steward of Scotland, ſhall be holden 
e ſamd Gg 2 | 7 
cannot 


Where regalities fall in the King's hands, the free- The King's vaſ- 


holders within the ſame ſhall compear in parliaments and fals were o1igi- 
nally the conſti- 
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to compear and anſwer in parliament, until the King 
have a ſon to anſwer for them in parliament. 1489. 16. 
Origin of com- Small barons and freeholders exempted from their x: 
5 eee for tendance in parliament; provided, That, at the head coun 
N of every ſheriffdom, two or more wiſe men be choſet, 
according to the extent of the ſhire, who ſhall be called 
commiſſars of the ſhire, and who ſhall have the whole 
power of their conſtituents to hear, treat, and finally t) 
determine, all cauſes to be proponed in council or parliz 
ment. And by the whole commiſſars ſhall be choſen 
wiſe man, and expert, called the common ſpeaker of the 
parliament, who ſhall propone all and ſundry needs and 
cauſes pertaining to the Commons, in the parliament 
general council. 1427. 101. No freeholder that holds o 
the King under the value of L. 20, he obliged to give at. 
tendance in parliament, unleſs he be a baron, or be he. 
cially called by the King. 1457.75. Barons, freeholder, 
and vaſſals, whoſe lands are within the extent of 100 
merks, exempted from perſonal attendance in parliament 
unleſs ſpecially called by the King's writ ; provided they 
ſend their procurators to anſwer for them. r 503. 38, 
The act of James I. concerning commiſſioners for {hire 
to be ſent to parliament, ratified and approved. Andin 
order for better executing the fame, the commiſſioners for 
each ſhire are appointed to be annually elected, at the fil 
head court after Michaelmas, by ſuch of the freeholder 
as have their actual reſidence within the ſhire, and have: 
forty-ſhilling land holding of the King ; excluding pre 
lates and lords of parliament : That the names of the 
commiſſioners be notified to the director of the chancer 
by the commiſſioners of the preceding year; and when any 
parliament or general convention is to be held, that the 
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commiſſioners be warned to attend by precepts from the n 
chancery : That the Lords of Seſſion yearly direct ler vo 
ters, at the inſtance of the ſaid commiſſioners, for con- ett fo 


vening of the frecholders to chuſe the commiſſioners for tie. ] 
next year; and that the appearance of the ſaid commi. ies, 
ſioners in parliament ſhall relieve the other ſmall bar ons t 
and freeholders from their ſuits and preſence in parlia enter 
ment. 1587. 114. That no baron be received as a com f the 
miſſioner to parliament, unleſs he bring with him and pro Nor 
duce a ſufficient commiſſion granted to him, in a full com eter. 
vention of the barons of the ſheriffdom, ſubſcribed by 87. 


great number of the barons preſent, and by the clerk 5 (tion 
| | the 
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e meeting; and the clerk-regiſter diſcharged to receive 
ny commiſſion that is not ſo duly ſigned. 1597. 276. | 
Creation of lords of parliament by the folemn form of Form of admit. 
xlting. 1592. 121. ting lords of 


: : arliament. 
No ſtranger created a peer to be admitted to parliament, a of 


Kin 
[ 6, | 
elr at. 
court 


hoſen, 


 callednleſs he have at leaſt 10,000 merks yearly of land- rent lords of parlia- 
Whole n Scotland. 1640. 20. | ment. 

uly None intitled to vote at the election of commiſſioners Real qualifica- 
parlia. or ſhires, but thoſe who have a forty-ſhilling land holding bons - peg 
oſen f the King, and who have their actual reſidence within hw: 5 
of tee ſhire. 1587. 114. Beſides heritors who hold a forty- elected members 


ling land of the King, all other heritors, liferenters, of parliament. 
nd wadſetters, holding of the King, and others who held 
eir lands of biſhops and abbots, and now hold of the 
ing, whoſe yearly rent doth amount to ten chalders of 
tual, or L. 1000, feu-duties deducted, ſhall be capable 
vote in the election of commiſſioners to parliament, and 
0 be elected commiſſioners, noblemen and their vaſſals ex- 


ds and 
ent or 
Olds 0 
Ive at. 
e (pe. 
older 
f 100 


amen epted. 1661. 35. That none ſhall have vote in the e- 
d theyMſcction of commiſſioners to parliament but thoſe who at the 
3. % ne ſhall be publicly infeft, in property or ſuperiority, 
ſhiresMWnd in poſſeſſion of a forty-ſhilling land of old extent, 


And in 
ers for 
he fir 
10lders 
have 1 
g ple: 
of the 
ancery 
en any 
at the 
m the 


olcing of the King or Prince, diftin&t from the feu- duties 
n feu- lands; or, where the old extent appears not, ſhall 
de infeft in lands extending to L. 400 of valued rent, 
cbether kirk-lands, or other lands holding of the King or 
rince. 1681. 21. An appriſer or adjudger, during the 
gal, not intitled to vote, but the heritor only; and after 
e legal is expired, the appriſer or adjudger firſt infeft 
hall have the only vote, until the lands be divided, that 
e extent or valuation appear. Proper wadletters inti- 
ed to vote: and theſe rights ſhall not be queſtionable, 
pon pretext of payment, unleſs a decreet of declarator 


ct le. Ar voluntary redemption be produced. But no perſon in- 
con. ett for relief or payment of ſums ſhall have a vote. 168r. 
for tie. Liferenters, and huſbands, for the freeholds of their 
mmi. Mines, or having the courteſy, may claim a vote, other- 


barons 
parlia 


com- 


rays the fiar ſhall have vote; but that both fiar and life- 
enter ſhall not have vote, unleſs they have diſtinct lands 
the extent or valuation forcſaid. 1 68 1. 21. 


d pro- Non. reſidence declared to be no objection againſt a 

Il con-oter. 168 1. 21. A horning for a civil cauſe no objection. 

d by ai 081. 21. That no perſon, during the currency of a pro- perſonal qualifi- 
erk oihection, ſhall be capable to chuſe, or be choſen a member cations. 


the | of. 


238 Parliament. 
of parliament, unleſs he renounce the benefit thereg 50 
1698. 22. a 
Number of com- Conſidering, that, by act 101. parl. 1427, and act 110. 
minor. parl. 1587, the barons and freehoiders may, out of en 


ſhire, ſend two or more commiſſioners to parliament 
therefore, in reſpect of the extent of certain {hires ſpe 
fied in the ſtatute, the barons and freeholders thereof 2 
pointed to add to their former repreſentation the numb 
| | of commiſſioners therein expreſſed. 1690. 11. F 
Court of fre- The freeholders of each ſhire and ſtewartry who ha... 
2 go 1.4. Tight to vote, appointed to meet at the head burghs then Mu 
juſting the roll of of upon the firſt Tueſday of May 1682, and to makey 
electors, and a roll of the freeholders having right to vote; and (i p 
_— e meet at the Michaelmas head court yearly thereatter, Id 
4 "reviſe the roll, and to make ſuch alterations as have «WW 
curred ſince their laſt meeting; which roll ſhall be en 
nually recorded in books kept by the ſheriff or ſtewart f 
that purpoſe. At the election of commiſſioners, either Met 
the Michaelmas court, or at the calling of parliament ic 
convention, the freeholders contained in the roll ſhali me 
at the head burgh of the ſhire or ſtewartry where the Een 
riff or ſtewart court is held, betwixt mid-day and two attire 
noon ; and the firſt or ſecond commiſſioner laſt elected, M. 
in their abſence, the ſheriff or ſtewart clerk, ſhall aſk I 
votes upon the following queſtions, Who ſhall prelidWecct: 
and, Who ſhall be clerk to the meeting? And in caſe of nc! 
any alteration in rhe roll ſince the laſt meeting, the peſ ect: 
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ſons having right to vote ſhall be inſerted in the roll; I. 
no objection ſhail be admitted againſt any inſerted in the ri th 
but what is propounded before beginning to vote for ume 


lection; upon which inſtruments muſt be taken, contanW::!i: 
ing the ſeveral objections againſt admitting any perſon erde 
the roll, or excluding him from it; under this certiticayclde 
tion, That no objection ſhall be competent in parliamem res 
or convention, but what is contained in the inſtrument hat! 
and in cafe the objections be made at the Miciaclmaf th 
court, when a parliament or convention is not called, Me I 
particular diet ſhall be appointed by the meeting to atten e c. 
the Lords of Seſſion for their determination; who ſha th 
diſcuſs the ſame ſummarily upon ſupplication, withouiner 
further citation. If the objection be ſuſtained in pariagWhe v 
ment or convention, the objector ſhall have his expenceſhpf th 
and his party fined in 500 merks. If the objection be refncci: 
| pelled, he ſhall be fined in 500 merks, and pay his party Weritc 
[ | EXPCNce 


Parliament. 


hences. 168 . 21. To the end that ſufficient adver- 
ement be. given, the ſheriffs and ſtewarts ordained to 
ke publication of the call and diet of parliament or con- 


theteo 
act 11 


of exirtion, and of the diet appointed for election, at the 
liamem Wi burghs of the ſhires and ſtewartries, upon a market- 
res pee, betwixt ten and twelve in the forenoon ; and to make 
reot A e like intimation at each pariſh-kirk on Sunday imme- 


num rely thereafter ; the diets for election being at leaſt 


dre days before the meeting of parliament, and eight 


vho ha before the meeting of a convention. 168 1. 21. That 
hs then e election of commiſſioners for ſhires, none be preſent 
make uit the electors, and the clerk of court. 1648. 2. That 
and (hi 


d perſons be removed at the election but whom the free- 
after, Mlders are pleaſed to call. 168 1. 21. 
have 0 


ll be u 
wart 0 
either; 


11Ment 0 


ent, L. C Scots. Preamble to parliament 1427. 


ent, without lawful excuſe admitted by the lords of the 
icles, to be ſubjected to a fine of L. zoo Scots for an 


all men, L. 200 for a lord, L. 100 for a prelate, and 100 

the ſeerks for a burgeſs, 1587. 34.; and for commiſſioners of 

wo aftaWires L. 100 Scots, 1617. 7. Each nobleman abſent the 

cted, ah day of parliament or convention, liable in the penalty 

| aſk L 1200 Scots; each commiſſioner for a ſhire in L. 600 

prelideWects, and each commiſſioner for a burgh in L. o Scots; 

| caſe 0 noblen an, for each diet's abſence, without leave, L. 12 

the perWcots ; a baron, L.6; and a burgels, L. 3. 4. CH. 1690. 1. | 
go a 1 be commiſſioners from ſhires to the parliament intitled — 
the roll ces. 


their ex pences from thoſe who owe appearance in par- 


te for ment; biſhops, abbots, priors, dukes, earls, lords of 


contanW:lian:ent, and bannercts, excepted, whoſe perſonal at- 
erſon Hencance is not diſpenſed with. 1427. 101. That all free- 
certilicoWolders be taxed for the expences of the commiſſioners of 
rliamenWires paſſing to parliament, or to general councils; and 
rumecnnat letters of poinding or horning be directed for payment 
acl the ſums taxed upon a ſingle charge of fix days: That 
alle, e Lords of Seſſion yearly direct letters, at the inſtance of 
) attend 


e commiſſioners, to convene the frecholders for making 
If the taxation. 1587. 114. Expences of the commiſ- 
oners for ſhires modified to L. 5 daily, to be levied from 


ho ſha 
withou 


| pariaWhe whole freebolders, heritors, and liferenters, holding 
penceſſpf the King or Prince; excepting noblemen, and their im- 
n be rogucciate vaſſals. 1641. 18. In reſpect there ale but two 
part) Mperitors in the county of Sutherland who hold their lands 
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The fine of a member not giving attendance in parlia- Fines againſt 
E- members who 


give not due at- 
ry lord, prelate, and burgeſs, who abſents from parlia- 3 
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240 Parliameut. 
of the King, therefore enacted, That the fees of the com. 


miſſioners for that ſhire ſhall be levied from all and ſund 
heritors, feuers, liferenters, and freeholders within the 
ſhire, whether holding of his Majeſty or of other ſuperig, 
1641.19. L. 5 Scots of daily allowance appointed to. 
very commiſſioner, including the firſt and laſt days of the 
parliament, together with eight days for their. coming, and 
as many for their return, from the ſhires of Caithneſs and 
Sutherland; and proportionally leſs for nearer ſhire, 
That the whole frecholders, heritors, and liferenters, hold. 
ing of the King and Prince, ſhall contribute their propor. 
tion, excepting noblemen and their vaſſals. 1661. 35. - He. 
ritors, lifcrenters, and wadſettèrs, ordained to contribute 
for the charges of their commiſſioners, aecording to their 
valuation; except only thoſe who hold of noblemen or 
biſhops, or lands belonging to burghs-royal in burgage; 

and alſo to the expences of the foot-mantles. 168 1. 21, 
Prelates reſtored Appointed, Tiiat vacant biſhopricks be hereafter filled 
105 up n af. by his Majeſty with actual preachers and miniſters; and 
tion aud reſtora. that whoever is provided to the office and dignity of a hi 
tion, ſhop, abbot, or other prelate, ſhall have vote in parliz 
ment, as prelates had formerly. 1597. 231. Excluded 

from parliament. 1640. 2. Again reſtored. 1662. 1. 

Lords of the ar- Lords of the articles. Black acts. Rubric of 1. parl, 
nag James I. That of the lords of the articles there be at 
equal number choſen out of every eſtate, not under fu, 
not above ten. 1587. 37. That the ſame number of com. 
miſſioners for ſhires be choſen as lords of the articles that 
are choſen out of the commiſſioners for the burghs. 158) 
114. For preventing confuſion 'in preſenting of articles 
and ſupplications to parliament, enacted, That, after the 
meeting of a parliament is proclaimed, there be a con- 
vention appointed of four of each ſtate to meet twenty 
days before the pailiament, to receive all manner of ar 
ticles and ſupplications concerning general laws, or con. 
cerning particular parties; which articles and ſupplications 
ſhall be delivered to the clerk-regiſter, and be preſented by 
him to the ſaid convention, to be conſidered by them; 
to the effect that things reaſonable and neceſſary may be 
formally entered in a bock, and preſented to the lords cf 
the articles in the parlianient-time, and all impertinent, 
frivolous, and improper matters, rejected; and that n 
article or ſupplication wanting a ſpecial title, or unſubſcri 


bed by the preſenter, ſhall be received in the ſaid conven- 
| | tion 


e com-. 
ſundry 
in the 
perior, 
| ko e. 
of the 
g, and 
eſs and 
(hires : 
„ hold. 
ropor. 
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2 con- 
twenty 
of u- 
r con- 
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ted by 
them; 
nay be 
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tinent, 
hat no 


abſcri- 
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ton or parliament; with liberty always to his Majeſty to 
preſent what articles he thinks good concerning himſelf 
or the common-weal of the realm, at all times when he 

thinks expedient, 1 594. 218. Reſcinded; and all grievan- 

ces, and other matters to be treated of in parliament, to 

de given in and preſented in open parliament. 1640. 25. 

form of chuſing the lords of the articles. 1663. 1. It 

having been repreſented at the meeting of the eſtates 1689, 

that the committee of parliament called the articles is a 

eat grievance, and that there ought to be no committees 

of parliamer.t, but ſuch as are freely choſen by the eſtates, 

o prepare motians and overtures that are firſt made in the 

houſe ; therefore the ſaid committee diſcharged and abro- 

nated in time coming. And enacted, That this preſent 

and ſucceeding parliaments, and three eſtates thereof, may 

chuſe and appoint committees of what number they pleaſe ; 

there being always an equal number of each ſtate cheſen, 

the noblemen by the eſtate of noblemen, the barons by the 
eſtate of barons, and the burghs by the eſtate of burghs, 

for preparing all motions and overtures firſt made in the 

houſe ; and that they may alter and change the faid com- 

mittees at their pleaſure. Provided, That, in all com- 

mittees to be hereafter named, ſome of the officers of 
ſtate appointed by the King, or his commiſſioner, may be 

preſent ; with power to them freely to propoſe and debate, 

but not to vote; without prejudice to the eſtate of noble- 

men to chuſe ſuch of their own bench as are officers of 
ſtate to be members of the committees, if they think fit. 

1090. 3. 5 


* 


No law made hereafter ſhall be concluded and voted that Manner of pro- 
ſederunt in which it is firſt read; but the ſame ſhall lie on ceeding in par- 


the table till another ſederunt, that the members of par- 


lament may conſider thereon in the mean time. 1696. 10. 


All prelates, barons, and freeholders of the King, who who intitled to 
we bound to give ſuit and preſence in the parliament and vote by proxy. 


general council, are appointed hereafter to appear in pro- 
per perſon, and not by a procurator, without a lawful ex- 
cuſe. 1425. 52. That, in time coming, it ſhall be lawful 
to dukes, marquiſſes, earls, viſcounts, lords, or prelates, 
being abſent from parliament, and lawfully excuſed, to 
vote by proxy. 1617. 7. Proxies diſcharged to be admit- 
ted in parliament. 1640. 20. 


becauſe of an abule crept in, of the ſame man craving Doudte votes diſ- 


nore than one vote in parliament, as being perhaps both a charged. 
H h churchman 
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churchman and a baron, ordained, That each member 
parliament hold himſelf by the title which he principaly 
aſſumes, and content himſelf with one vote. 1587. 34, 
King's powers That the power of calling, holding, proroguing, and 
ee eee to diſſolving of parliaments, and of all conventions and mee: give 
ar wo ings of the eſtates, doth ſolely reſide in the King: That Mn 
acts, ſentences, or ſtatutes, to be paſſed in any parliament War! 
can have the authority and force of laws, without the ſpe.iprir 
cial authority and approbation of the King. 1661. 2. The 
convention of eſtates 1643 declared to be unlawful, and 
all done therein void and null, as being convened without 
the King's authority. 1661. 6. That the King ſhall & 
nothing which directly or indirectly prejudices the liberty of 
free voting and reaſoning of the eſtates afſembled in parliz 
ment. 1587. 40. 
Priority of place That none make diſturbances in parliament, upon at. 
= eee count of priority of place, or of voting, other ways than y te 
parliament. 3 k 
ſupplication to parliament. 1587. 41. ache 
Ratifications in Ratifications in parliament are to be underſtood a4 
parliament. jure cujuſlibet. 1592. 1 32. 1594. 215. 1606. 20. 1607. rc. 
1612. 11. 1617. 23. 1621. 33. 1633. 31. 1661. 63. 166 var 
II. 1663. 30. 1669. 21. 1670. 10. 1672. 23. 1681.281059 
168 5. 46. 1686. 32. 1689. 5. 1690. 44. 1690. 5. 1693 nee 
42. 1695. 44. 1696. 45. 1698. 27. 170 f. 17. 170 ar 
1707.17. All acts of diſſolution of the King's annexed ug 
property made during the minority of any of the kings be; 
declared to be null and void, even though thoſe acts, anden 
infeftments following thereupon, have been ratified in pu- f 
liament after the King's majority. 1594. 207. Becauſe Hel 
there are expreſs ſtatutes prohibiting the alienation of his Inn 
Majeſty's property and annexed temporality of benefices, 8W'%: 
therefore appointed, That no gift or diſpoſition thereof of 
ſhall be valid, though ratified in parliament ; unleſs the ra- Har 
tification and new diſpoſition be made with the expreſs and N 
ſpecial diſpenſation of the ſaid ſtatutes, and by advice of Ide 


— 
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the eſtates to be mentioned therein. 1597. 247. Earl of able 
Mar's commiſſion to be regent, ratified in parliament. thc 
1571. 34. The nomination of the Earl of Morton to be faſt 
regent during the minority of King James VI. confirmed in I Var 
parliament. 1572.44. Forfeiture of the Earl of Gowe - 
for high treaſon confirmed in parliament. 1606. 4. 5 
Publication of The ſtatutes of Robert I. appointed to be openly read * 
N Para- and proclaimed within every juriſdiction, and copies to be 4 


given to the territorial judges, carls, barons, Cc. = 
| 0. 


ned in 
OWrle 


read 
25 be 
Stat: 
Rob, 


Parliament. 


Lb. I. c. 34. That the ſtatutes of this and the two pre- 
ceding parliaments be regiſtered in the King's regiſter, and 
given to the ſheriffs to be publiſhed in the chief place of 
the ſheriffdom, and other remarkable places; who muſt 
give copies upon the expence of thoſe who apply for the 
fame. 1425. 67. Another method of publiſhing acts of 
nrliament. 1457. 89. Acts of parliament appointed to be 
printed and publiſhed ; the clerk-regiſter to chuſe what 
winter he has a mind, provided he have the King's ſpecial 
cence thereto. 1540. 127. The acts of parliament ap- 
pinted to be printed, in order for publication to the lie- 
ges. 1567. 32. That, in time coming, proclamation at 
the market-croſs of Edinburgh be deemed a ſufficient pu- 
tlication of acts of parliament, without neceſſity of pro- 
ckmation at the head burghs of ſhires. 1581. 128. The 
at touching leaſing- making appointed to be publiſhed at 
the market-croſs of the head burgh of every ſhire, and 
ather places needful, that none pretend ignorance. 1584. 
134 Publication of the act for protecting the King's fo- 
reſts, appointed to be publiſhed at the pariſh-kirks and 
narket· croſſes of the burghs next adjacent to the foreſts. 
1592. 130. The act 17. parl. 1606, for ſtaying unlawful 
meetings within burgh, appointed to be publiſhed at the 
market-croſs of each burgh. The a& impoling a tax for 
wgmenting the ſalaries of the Lords of Seſſion appointed to 
be publiſhed at every head burgh. 1633. 22. The act a- 
geinſt Papiſts appointed to be publiſhed at the market-croſs 
of Edinburgh, and other places needful. 1661.8. Statute 
cabliſhing the 29th May as a holiday, appointed to be 
printed, and publiſhed at all the market-croſſes of the 
royal burghs. 16Gr. 17. Statute- touching the murdering 
of children ordained to be printed, and publiſhed at the 
market-croſſes of the head burghs of the ſeveral ſhires, 
and to be read in all the pariſh-churches by the reader of 
the pariſh. 1691. 21. The act impoſing penalties upon 
aſentees from parliament, to be printed, and publiſhed at 
tic market-croſs of Edinburgh. 1690. 1. Act impoſing a 
aſt appointed to be printed, and publiſhed at the ſeveral 
market- croſſes of the head burghs. 1693. 1. 1695. 1. 


An act of parliament concerning diſpoſition of bene- From what time 
fees not exceeding 300 merks, though not publiſhed, de- they take effect. 


clared to have effect from the date thereof. 1 $72. „ Al 
the lieges bound to obedience, forty days being elapſed af- 
ter the publication of acts of parliament at the market-croſs 
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Parliament. 
of Edinburgh. 1581. 128. All rights granted by the Nin 


of prelacies, abbacies, priories, and nunneries, upon dt. 
miſſion of the prior incumbents, reſerving to themſches 
their liferents of the benefices, declared to be null a 
void; and that no ſuch rights ſhall be available, unleſs the 
benefice be vacant by the death, forfeiture, or ſimple d 
miſſion of the poſſeſſor. 1584. 1. Becauſe acts of parly 
ment ought not to have a retroſpe&, the above act is d 
clared only to have effect from the date thereof. 1 593. 8 
But, upon account of the danger of antedating, all fu 
grants are declared to be null which were not paſſed th 
great ſeal before the date of the firſt act of parliamat, 
I597. 278. | 

Convention or That five or fix of the principal magiſtrates of buryh 

general council. be warned to all conventions for concluding peace or ys 
and for levying taxations; and that no war, peace, 0 


lle 


taxation, be concluded upon without ſuch warning. 150 N 
82. That his Majeſty's miſſives before conventions es 
general councils, be directed to the commiſſioners fi 1 
ſhires, or certain of the neareſt of them, as to the com ct 
miſſioners of burghs. 1 587. 114. ter, 
Britiſh parlia- That there be but one parliament for the united kingWoalt 
Os doms, to be called the parliament of Great Britain 1 
3. art, un. a ſh 
Number of re- Of the Peers of Scotland at the time of the union, ſueept 
repre = 1, teen ſhall be the number to fit and vote in the houſe Mb © 
1 Lords, and forty-five the number of the repreſentatives H Veo 
Scotland in the houſe of Commons, of the parliament a infe 
Great Britain. 22. art. un. That the fixteen Peers fi pre 
Scotland - ſhall be named by the Peers of Scotland whom vpe. 
they repreſent, by open election, and plurality of voice lecte 
of the Peers preſent, and of the proxies for ſuch as fn 
be abſent : That, of the forty-five repreſentatives of Scoiſο 
land in the houſe of Commons, thirty ſhall be choſen bone 
the ſhires and ſtewartriee, and fifteen by the royal burg H 
the manner ſpecified in the act. 1707. 8. | ntit 
Papiits and mi- That none ſhall be capable to elect or be elected a Fer elect 
nors exciuded or Commoner for Great Britain, but ſuch as are twentyWtult 
rg yo penn one years of age complete, and Proteſtant ; excluding a wo 


ſuch who, being ſuſpected of Popery, refuſe, when requl 
red, to ſwear and ſubſcribe the formula. 1707. 8. and 


Manner af elect- That, in order to the electing the ſixteen Peers of Scot he ſt 
* the ixteen Jong, 2 proclamation ſhall be iſſued, under the great ſeal Vat. 
cers. x I 5 8 „ 7 
Great Eritain, cmmanding all the Peers of Scotland! *. 
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Mmble, at ſuch time and place as ſhall be appointed in the 
roclamation, to ele& the ſixteen Peers: That the pro- 
damation ſhall be duly publiſhed at the market-croſs of 
Edinburgh, and in all the county-towns of Scotland, twen- 
y-five days before the meeting for election. When the 


peers are met, they ſhall each of them give in a liſt; and 


the clerk-regiſter, or two of the principal clerks of ſeſſion 

appointed by him to officiate, ſhall, after the election is 

made and duly examined, certify the names of the ſixteen 

Peers elected, and ſign and atteſt the ſame in preſence of 

the Peers ; which certificate ſhall be returned by them into 

chancery before the time appointed for meeting of the 

parliament. In caſe any of the fixteen Peers ſhall die, or 

become legally diſabled to fit in the houſe of Peers, a pro- 

ckmation ſhall be forthwith iſſued for electing another 

Peer in his place. 6. Ann. 22. 
No Peer ſhall be capable of having more than two pro- No Peer can have 

xies for electing the ſixteen Peers. 6. Ann. 22. mors than two 
It ſhall not be lawful for the Peers aſſembled for the e- HH © an 6 

lecting ſixteen Peers, to debate or treat of any other mat- Cannot treat of 

ter, except only the election of the Peers, under the pe- other matters 

ralty of Præmunire in 16. Ric. II. cap. 5. 6. Ann. 22. han the election. 
That none be capable to elect or be elected to repreſent Real qualifica- 

2 ſhire or burgh in the parliament of Great Britain, ex- tons of . 

cept ſuch as are now capable, by the laws of this kingdom, haue of Coms 

to elect or be elected commiſſioners to the parliament of mons, and of 

Scotland. 1707. 8. No conveyance or right, whereupon their clectors. 

infeftment is not taken, and ſeiſin recorded, one year be- 

fore the teſte of the writs for calling a new parliament, ſhall, 

upon objection made, intitle the perſon to vote or be e- 

{ited in any ſhire or ſtewartry in Scotland. And in caſe 

any election happen during the continuance of a parliament, 

no conveyance or right whereupon infeftment is not taken 

one year before the date of the warrant for making out a 

new writ for ſuch election, ſhall, upon objection made, 

intitle the perſon to vote or be elected. And any of the 

clectors preſent, ſuſpecting any perſon to have his eſtate in 

trut, and for the behoof of another, may require the pre- 

ics of the meeting to tender to ſuch ſuſpected perſon an 


oath ingroſſed in the act, commonly called the oath of truſt : 
and if ſuch elector refuſe to {wear and ſubſcribe the oath, 
he ſhall not be capable of voting or being elected. 12. Ann. 
Hal. 1. 5. Inſtead of this oath, another oath invented. 
7. Ceo. II. 16. No infeftment taken vpon any redeemable 


right, 
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right, except proper wadſets, adjudications, and appriſings 
allowed by act 168 1, ſhall intitle the perſon to vote or be 
elected in any ſhire or ſtewartry. The right of apparent 
heirs voting in virtue of their predeceſſors infeftmentz 
and the right of huſbands in virtue of their wives infef. 
ments, are reſerved. Provided, That no man ſhall vote in 
virtue of his wife's infeftment, unleſs ſhe be an heireſ 
and has the property of the lands. 12. Ann. 5. No perſon 
Hall be inrolled or intitled to vote in reſpect of the old ex. 
tent of his lands, unleſs ſuch old extent is proved, by, 
retour of a date prior to the 16th of September 168;, 
* 16. Geo. II. 11. No diviſion of the old extent made ſince 
the 16th of September 1681, or to be made in time eo. 
ming, by retour or any other way, ſhall be ſuſtained a; 
ſufficient evidence of the old extent. 16. Geo. II. II. 
Lands holding of the King or Prince liable in public bur. 
dens for L. 400 Scots of valued rent, ſhall in all caſes bez 
ſufficient qualification, whatever be the old extent of the 
lands. 16. Geo. II. 11. | 
Perſonal qualif- No member of the houſe of Commons ſhall be capable 
ee = of being a commiſſioner or farmer of the cuſtoms. 12. 6 
houſe of Com- 13+ Will. III. 10. No perſon who ſhall have in his own 
mons. name, or in truſt for him, any new office or place of pro- 
fit under the crown, created ſince the 25th October 1704 
or hereafter to be created, ſhall be capable of being elected 
as a member of the houſe of Commons. The prohibition 
extended againſt every perſon who is a commiſhoner or 
ſub-commiſſioner of prizes, ſecretary or receiver of prizes, 
comptroller of the accounts of the army, commiſſioner of 
tranſports, commiſſioner of the ſick and wounded, agent 
for a regiment, commiſſioner for wine-licences, any go- 
vernor or. deputy-governor of the plantations, any com- 
miſſioner of the navy employed in the out- ports, and any 
perſon having a penſion from the crown during pleaſure. 
If any perſon being ehoſen a member of the houſe of Com- 
mons ſhall accept of an office of profit from the crown, 
bis election ſhall be void, and a writ ſhall iſſue for a new 
election; provided, ſuch perſon is capable of being agen 
elected. Officers of the navy or army who ſhall receive 
any new commiſſion in the navy or army, excepted fron 
this act. 6. Ann. 7. No perſon having a penſion from the 
crown for any term of years, is capable to be elected a 
member of the houſe of Commons. 1. Geo. I. {eff 2. 20. 
No judge of the courts of ſeſſion or juſticiary, nor baron of 


10 


Jn 0 
the 


Parliament. 
te court of exchequer in Scotland, ſhall be capable of 


being elected a member of the Britiſh houſe of Commons. 


7. Geo. II. 16. No perſon who ſhall be commiſſioner of 
he revenue in Ireland, or commiſſioner of the navy or 
icualling offices, or any deputies or clerks in any of the 
Gd offices, ſhall be capable to be elected a member for the 
houſe of Commons; nor any deputies or clerks in any of 
the following offices, viz. the office of Lord High Trea- 
fer, or commillioners of the treaſury ; the office of au- 
fitor of the receipt of his Majeſty's exchequer, of the 
ellers of the exchequer, of the chancellor of the exche- 
qer, of the Lord High Admiral, or commiſſioners of the 


[:dniralty ; of the paymaſters of the army and navy, of 


the principal ſecretaries of ſtate, of the commiſſioners of 
te falt, of the commiſſioners of the ſtamps, of the com- 
niſſioners of the appeals, of the commiſſioners of wine. li- 
cences, of the commiſſioners of hackney-coaches, and of 
he commiſſioners of hawkers and pedlars ; no perſon ca- 
rable who has any office, civil or military, within Minor- 
© or Gibraltar, except officers of the army. 15. Geo. II. 
12. No ſheriff or ſtewart depute ſhall be capable of being 
defted a member of the houſe of Commons. 21. Geo. II. 19. 


No perſon who has not been inrolled, and voted at for- Manner of ma- 

king up and pur- 
ing the roll of 
ccholders. 


ner elections, ſhall be inrolled, or admitted to vote at any 


dection, except he produce a ſufficient title to qualify f 


tim, to the ſatisfaction of the freeholders formerly in- 
rolled, or the majority of them preſent. 12. Ann. 5. Re- 
ſeinded; and declared, That ſuch perſons as ſtand upon 
the roll laſt made up by the freeholders, whether at the 
Michaelmas meeting, or at the laſt election of a member 
to ſerve in parliament, ſhall be the original conſtituent 
members at the next Michaelmas meeting, or meeting for 
election. 16. Geo. II. 11. If at a Michaelmas meeting, or 
meeting for election, any perſon claiming to be inrolled is 
refuſed to be admitted, or if any perſon upon the roll is 
ruck off, or left out of the roll, it ſhall be lawful for ſuch 
perſon, within four calendar months, to apply by ſum- 
mary complaint to the court of ſeſſion; who ſhall deter- 
mine in a ſummary way, after ſummoning the perſons up- 
on whoſe objections the judgment of the freeholders pro- 
ceeded, to appear upon thirty days: and upon admitting 
ay perſon to the roll, it ſhall be lawful to any freeholder 
upon the roll to move his objections, within four calendar 
months, before the court of ſeſſion, by way of complaint 3 
an 
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and the court, after ſervice of the complaint, on thin 


days notice, upon the perſon ſaid to be wrongfully admit 
ted to the roll, ſhall ſummarily determine : and if no con 


plaint be exhibited within the time aforeſaid, the perſoy 
inrolled ſhall continue upon the roll until an alteration d 


his circumftances be allowed by the freeholders, as a {uf 


cient cauſe for ſtriking or leaving him out of the roll. 1! 
the judgment of the freeholders be reverſed by the court d 


ſeſſion, the ſheriff or ſtewart's clerk, upon preſenting ty 


him the extract of ſuch judgment, ſhall forthwith make the 


alteration thereby directed in the books kept by him; u 


der the penalty of L. 190 Sterling to the perſon in whal 


favour the judgment of the court of ſeſſion is, to be rec 


vered, by way of ſummary action, before the court d 
ſeſſion, upon thirty days notice: and if the judgment a 


the freeholders be affirmed by the court of ſeſſion, th 
complainer ſhall torteit to the objector L. 30 Sterlin 
with full coſts of ſuit. 16. Geo. II. 11. To. prevent fur 
priſe at the Michaelmas meetings, every freeholder why 
wants to be upon the roll, ſhall, for the ſpace of two 
lendar months before the Michaelmas meeting, leave wit 
the ſheriff or ſtewart's clerk a copy of his claim, ſetting 


tion, otherways not to be inrolled. And whoever intend 
to object to any freeholder on the roll, on account of the 
alteration of circumſtances, ſhall, two calendar months be 
fore the meeting, leave his objections in writing with th 
ſheriff or ſtewart's clerk, who muſt furniſh copies to thok 
who demand the fame, upon payment of the ordinary due 
of an extract. 16. Geo. II. 11. No purchaſer or {ingula 
ſucceſſor ſhall be inrolled till he be publicly infeft, and hi 
ſeiſin regiſtered, or charter of confirmation be expede 
where confirmation is neceſſary, one year before the in 
rolment. And no heir-apparent ſhall be inrolled until hi 
predeceſſor's titles are produced, and allowed by the free 
holders. 16. Geo. II. 11. 

The rolls made up at every Michaelmas meeting, and 
meetings for an election, with the minutes of proceeding 
ſhall, by the reſpective clerks of ſuch meetings, be forth 
with delivered to the ſheriff or ſtewart's clerk, gratis, t0 
be inſerted in books kept for that purpoſe ; who ſhall de 
liver extracts to any frecholder, paying the ordinary dues 


and who, at every ſubſequent meeting, ſhall produce the 


books for the uſe of the frecholders : and the _ 0 
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ſewart's clerk who offends in any of theſe particulars, 
hall forfeit the ſum of L. ioo Sterling, to be recovered 
by any freeholder within the (hire or ſtewartry who ſhall 
ue for the ſame before the court of ſeſſion: and if the 
principal books be not produced, an extract ſhall be ſuſſt- 
dient; and the clerk who gives out a falſe extract ſhall for- 
feit L. 100 Sterling to the perſon to whom the falſe ex- 
rat is given, and be for ever incapable of holding or en- 
joying his office. 16. Geo. II. 11. 


court 1743 ꝛt the uſual time; and the day appointed in 
the year 1743 ſhall be the anniverſary for holding the Mi- 
chaelmas head court of the ſaid ſhire or ſtewartry in all 
time coming. 16. Geo. II. 11. 


fre repreſentatives of Scotland in the houſe of Commons, 
ſhall be elected and choſen by authority of the Queen's 
writs, under the great ſeal of Great Britain, directed to the 
ereral ſheriffs and ſtewarts ; who, on receipt of ſuch 
writs, ſhall forthwith give notice of the time of election 
of the commiſſioners for ſhires ; and, at the day appoint- 
ed, the ſeveral freeholders ſhall convene at the head burgh 
of their ſhire or ſtewartry, and proceed to the election of 
their commiſſioner. The clerk of the meeting ſhall im- 
mediately return the name of the perſon elected to the 
ſheriff or ſtewart, who ſhall annex it to his writ, and re- 
turn it with the ſame into the court out of which the writ 
ſued. And in cafe of a vacancy the time of parliament, 
by the deceaſe or legal incapacity of any member, a new 
member - ſhall be elected in the above manner. 6. Ann. 5. 
All ſheriffs and ſtewarts obliged to make the public inti- 
mations required by the law of Scotland at the pariſh- 
churches, at leaſt three days before the diet for electing 
members of parliament, under the pain of L. 50 Sterling; 
one moĩety to the crown, and the other to the perſon who 
ſhall ſue ; to be recovered before the court of ſeſſion by a 
ſummary action, without abiding the courſe of the roll. 
12. Ann. 5. That, at the annual meetings of the free- 
holders at Michaelmas, the Original conſtituent members 
ſhall be ſuch perſons only as ſand upon the roll laſt made 
up, whether at a Michaelmas meeting, or at a meeting 
for an election: and at every election of a commiſſioner 
for a ſhire or ſtewartry, the {ame roll ſhall be made uſe of, 
and called over by the commiſſioner laſt elected, or, in 
T3 his 
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Every ſheriff and ſtewart ſhall hold his Michaelmas head Time of holding 
the Michaclmas 
head court aſcer- 


When any parliament is ſammoned or called, the forty- Manner of chu- 
ſing repreſenta- 
tives for ſhires, 
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his abſence, by the ſheriff or ſtewart's clerk, in order 
the election of preſes and clerk; as alſo by the preſs 
after he is choſen, for the choice of the member, and fo 
determination of all queſtions that ſhall ariſe in ad;uſtin 
the roll, and in courſe of the election, except ſo far as th 
fame ſhall be duly altered by the meeting, in leaving ay 
thoſe whoſe circumſtances are altered, and in adding othe 
who produce proper titles 16. Geo. II. 11. That at eren 
meeting for an election of a commiſſioner, the comm 
fioner laſt elected, or, in his abſence, the ſheriff or ſtey 
art's clerk, receiving the vote of any perſon who does nof 
ſtand upon the roll for the choice of preſes or clerk, ſh 
forfeit the ſum of L. 300 Sterling to every one of the cu 
didates for the office of preſes and clerk, reſpectively, fu 
whom ſuch vote ſhall not be given: and if they ſhall oni 
or refuſe the vote of any upon the roll, they ſhall forfei 
the like ſum to that perſon: and the preſes, after he 
choſen, admitting bad votes, or rejecting good ones, x 
aforeſaid, ſhall be liable in L. 200 Sterling, to be rec 
vered as aforeſaid. 16. Geo. II. 11. The commiſſions 
laſt elected, or, in his abſence, the ſheriff or ſtewart 
clerk, ſhall ſign the minutes of election of preſes and clek 
and deliver the ſame to the clerk choſen by the majoriy 
and if he neglect or refuſe to ſign the minutes, or ſg 
falſe minutes, he ſhall forfeit L. 100 Sterling to the perl 
who is choſen preſes of the meeting. 6. Geo. II. 11. Th 
clerk choſen by the majority of freeholders ſhall return t 
the ſheriff or ſtewart the candidate elected by the major 
If he negle& or refuſe, or return any other perſon, ht 
ſhall forfeit the ſum of L. 500 Sterling to the candidat 
duly elected; and the ſheriff or ſtewart upon producing u 
him an extract of the roll laſt made up, together with tht 
original minutes of the election of preſes and clerk, cul 
ſigned, ſhall annex to the writ the return made to him: 
aforeſaid by the clerk choſen by the majority of the free 
holders ; and if he neglect or refuſe to annex to the wit 
ſuch return, or if he annex to the writ the return mad: 
by any other perſon pretending to be clerk to the election 
he ſhall forfeit L. 500 Sterling to the candidate duly che 
ſen. 16. Geo. II. II. 
Eletors muſt Every freeholder in Scotland, before he be inrolled, o 
take the oaths, if admitted to vote for preſes or clerk, or upon any oth. - 
— queſtion, ſhall, if required, take and ſubſeribe the oat", 
appointe 


i 
— * 
? — 


5 ͤ—— n 
iS . of 2 
"IT 2 y FISTS bY 8 p 
ä er et I os ... ²˙ V CE We TE IITIIEY 0 EEE 
- - 2 ; - 8 1224 e — - 32 — 1 
— — 2 - — — — ñ — ——— — — — — —— — dull . . - - 2 8 
— 


— ou 


| Parliament . 2 5 L 


appointed by law to be taken by electors of members of 
parliament. 7. Geo. II. 16. | 
In caſe of equality of votes in the choice of preſes and Who intitled to 
derk, the commiſſioner laſt elected, in his abſence the the caſting voto. 
ficeholder who laſt repreſented the ſhire, in his abſence the 
feeholder who laſt preſided at an election, in his abſence 
e freeholder who laſt preſided at a Michaelmas meeting, 


order 
e preſez 

and fo 
adiuſting 
Ir as the 
ving out 


Sy nd in his abſence the freeholder preſent who ſtands firſt 
. eee the roll, ſhall, beſide his own vote as a freeholder, have 
3 e calling vote; and the preſes, after his election, ſhall, 


in all queſtions where the votes are equal, beſides his own 
ote as a freeholder, have the caſting vote. 16. Geo. II. 11. 
Any perſon may be inrolled, though abſent at the time A frecholder may 
f inrolment, provided the titles and vouchers of his qua- be A Gag 
bhcation are produced, and laid before the freeholders N rom 
and if any perſon be choſen to repreſent a ſhire or ſtew: ſence, 
utry who is not preſent at the election, he ſhall take the 
path of truſt contained in the act 7. Geo. II. before the 
Lord Steward, or one authorifed by him, before he takes 
his ſeat in parliament, otherways the election to be void. 
10. Geo, II. 11. | | 
It ſhall not be lawful for any number of freeholders to Separate election 
ſeparate from the majority preſent, and ſet up perſons _— 2 
2s preſes and clerk who are not choſen by the majority of 
the freeholders preſent ſtanding on the roll. Every free- 
holder ſo ſeparating ſhall forfeit L. 50 Sterling to the can- 
didate who is choſen by the majority; and the perſon who 
preſumes to act as preſes or clerk, who is not choſen by 
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2 the majority, ſhall forfeit L. 200 Sterling to the candi- 
5 Jan date. 16. Geo. II. 11. | 
igt That, after the 1ſt of September 1745, no perſon ſhall Regulations fot 


be capable to be elected commiſſioner for the ſhire of the ſhire of Su- 
Sutherland, or have right to vote, unleſs he be infeft, and — . — 
in poſſeſſion of lands liable to his Majeſty's ſupplies, and 
other public burdens, at the rate of L, 200 Scots valued 
rent : That the ſame lands ſhall not afford double qualifi- 
cations : That where land in that ſhire is held of the King 
or Prince, the King's vaſſal ſhall only be intitled, and not 
bis vaſſal or ſub-vaſſal ; but if the King's vaſſal be a Peer, 
or other perſon or body-politic, who by law are diſabled 
to elect or be elected, the proprietor of the land, and not 
any of the ſuperiors, ſhall be intitied ; and no after aliena- 
ion of the land in favour of a perſon otherways capable 
io be a member, ſhall deprive the proprietor of his right 
2 © 
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of electing, or of being elected. And laſtly, Land of the 
valuation foreſaid, of whomever held, ſhall be a ſufficient 

qualification. 16. Geo. II. 11. | 
When a parliament is ſummoned, or in caſe of a yz. 
cancy during a parliament, the forty-five repreſentatives of 
Scotland in the houſe of Commons ſhall be elected and 
choſen by authority of the King's writs under the great 
ſeal of Great Britain, directed to the ſeveral ſheriffs and 
ſtewarts; who, on receipt of their ſeveral writs, hal 
forthwith direct a precept to every royal burgh within their 
reſpective ſhires and ſtewartries, commanding them forth. 
with to elect a commiſſioner, as they uſed formerly to 
elc& commiſſioners to the parliament of Scotland, order. 
ing the commiſſioners to meet at the preſiding burgh of 
their reſpective diſtricts, upon the zoth day after the day of 
the teſte of the writ, unleſs it be upon a Sunday, and in 
that caſe the next day after, there to chuſe their burgek 
for the parliament; and the common clerk of the preſs 
ding burgh ſhall, immediately after the election, return 
the name of the perſon elected to the ſheriff or ſtewart, 
who ſhall annex it to his writ, and return it with the fame 
unto the court out of which the writ iſſued. Touching a 
repreſentative for the city of Edinburgh, the ſheriff of 
Edinburgh, on receipt of the writ directed to him, {hall 
forthwith direct his precept to the Provoſt of Edinburgh, 
to cauſe a burgeſs to be elected for that city; whoſe name 
ſhall be certified to the ſheriff by the common clerk; and 
the ſheriff ſhall annex the certificate to his writ, andre- 
turn it with the ſame as above. In caſe of a vacancy du- 
ring a parliament of a repreſentative for any of the four- 
teen diſtricts of the burghs, the burgh which preſided at 
the elccticn of the deceated or diſabled member, ſhall be 
the preſiding burgh at the new election. 6. Ann. 5. Upon 
the calling or ſummoning a new parliament, or in the cak 
of a vacarcy during a parliament, the Chancellor, keep! 
or con miſſioners of the great ſeal, ſhall ifſue out the wiits 
for election of the Scots members with as much expedition 
as may be done: That the writ ſhall be delivered to the 
ſberiffs and ſtewarts to whom the execution thereof doth 
appertain : That, upon reccipt of the writ, the ſherift o 
ſtewart ſhall indorte the day he received the fame, and 
within four days make out a precept to each burgh withi 
his juriſdiction, to cleft a delegate ; and ſhall cauſe the 
ſame be delivered to the chief magiſtrate reſient - 3 
ure: 


7 bur | 
ref1d 


f the Mburgh for the time. The neglect of his duty in any of 

cient Mihcle particulars ſubjects him to L. 100 Sterling, payable 
o any magiſtrate of the burgh who ſhall ſue for the ſame 

1 v. Whefore the court of ſeſſion. The magiſtrate to whom the 


es of Mprecept is delivered as above, ſhall indorſe the day he re- 
d and Miccived the ſame, and, within two days of the receipt of 
oreat the precept, ſball ſummon the council, by giving notice 
s and ipcrtonally, or leaving notice at the dwelling-place of every 


counſellor reſient in the burgh; which council ſhall ap- 
point a perempt«ry day for the election of a delegate, two 
free days intervening betwixt the meeting of the council 


ly to Hund the day for election. The chief magiſtrate failing of 
order. his duty in any of the above particulars, ſhall forfeit the 
oh of ſum of L. 100 Sterling to any magiſtrate or counſellor of 
lay of the burgh who ſhall ſue for the fame. 16. Geo. II. II. 
and in Mrhat, at every election of a delegate, the common clerk - 
urgels Wſhall make out a commiſſion to the perſon choſen delegate 


by the majority, ſign the ſame, and affix the common ſeal 
ff the burgh thereto ; and if he neglect or refuſe this, or 
ake out a commiſſion to any other perſon, he ſhall for- 
eit L. 500 Sterling to the perſon duly elected delegate, 
ſuffer impriſonment for ſix calendar months, and be for 
ver diſabled to hold or enjoy his office: and if any per- 
bn who is not the common clerk of the burgh ſhall take 
pon him to make out a commiſſion to any perſon as de- 
egate, other than the perſon duly choſen, he ſhall forfeit 
L, oo Steriing to the perſon duly choſen, as faid is. 16. 
eo. II. 11. That, at the meeting of delegates for chuſing 
 burgeſs to ſerve in parliament, the common clerk of the 
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ho produce commiſſions authenticated by the ſubſcription 
df the common clerk and common fecal of the reſpective 
urghs, and ſhall return to the ſheriff or ſtewart the per- 
on elected by the major part of the delegates whoſe 
ommiſſions are thus authenticated; and if he neglect or 
efuſe to return ſuch perſon, or return any perſon other 


ecitionWan him who is fo elected, he ſhall forfeit L. 500 Ster- 
to theWing to the candidate duly elected, ſuffer fix months im- 
F dothWrilonment, and be for ever diſabled to hold or enjoy his 
eriff onÞtice : That the ſheriff or ſtewart ſhall annex to the writ 


e, andite return made by the clerk of the preſiding burgh ; 
witkin ich if he neglect or refuſe to do, or if he annex to the 
aſe tiert a return made by any other perſon, ke ſhall forfeit 
in tte 500 Sterling to the candidate duly returned. But pro- 


burgi vided, 


reliding burgh ſhall allow the votes of ſuch perſons only 
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vided, if any perſon to whom no commiſſion is mag, 


out ſhall inſiſt, that he was duly elected a delegate, yg - 
perſon ſhall be admitted to the meeting of the delegates 
to declare for whom he would have voted, had he be p 
commiſſioned ; and the clerk, in the minutes of proces / 
ing, ſhall ingroſs the ſaid declaration. 16. Geo. II. II. po 
Who intitled to If the delegate from the preſiding burgh ſhall be abſen 0 
the caſting vote. from the meeting of delegates for chuſing a repreſentatiz i!” 
or refuſe to vote at the election, the delegate from th 
burgh which preſided at the laſt election, and ſo on, (; 
beſides his own vote, have the caſting or deciſive vu 4, 


16. Geo. II. ii. 
Perſonal qualifi- Tt ſhall be no objection to a delegate for chuſing a by 
carions of dele- geſs, that he is not a reſidenter within the burgh, bearin 
gates. N : 
all portable charges with his neighbours, or that he is nd 
a trafficking merchant therein, or that he is not in po 
ſeſſion of any burgage lands or houſes holding of the bug 
2 16. Geo. II. 11. | 
ee e of such votes ſhall be deemed to be legal which have be 
Commons final ſo declared by the laſt determination of the houſe of Con 
as to the merit mons. 2. Geo. II. 24. 
en Acts for the more effectual preventing bribery and car 
1 ruption in the elections of members to ſerve in parliamen 
corruption 2. Geo. II. 24. 9. Geo. II. 38. 16. Geo. II. 11. 
Rotation of par. Parliaments appointed to be held once every three yem 
laments, 1640. 17. That all parliaments hereaſter to be held {hal 
have continuance for ſeven years, and no longer, to 
accounted from the day it ſhall be appointed to met 
unleſs ſooner diſſolved by the King. 1. Ges. I. eff: 2. 8. 
Soldiers to be re. On notice of an election of a member for Scotland 
— — whether Peer or Commoner, the ſecretary at war, or pt 
ſon acting as ſuch, muſt ſend proper orders in writing fo 
removing ſoldiers billeted in the place of election, to th 
diſtance of at leaſt two miles, the day before the cleCtior 
not to return till the day after. 8. Geo. II. 30. 
Poſtmaſter, Cc. By the acts 12. & 13. Will. III. 10. and 10. Ann. 19 
eee, 4s ©. commiſhoners of cuſtcms, &c. forb:d to meddle in e 
lections. lections. The Poſtmaſter-General, his deputies, or a 
perſon employed under bim, who intermeddles in & 
lections of members of parliament by word or writ, {: 
forfeit L. 100 Sterling, the one halt to the informer, tl; 
other half to the poor of the pariſh where the offence ii 
committed. g. Ann. 9. The like penalty againſt the com 


miſſioners and officers employed in collecting and ny ö 


Patron. 


debts and deeds. Further, where rights or legal diligence ch. 
affecting the predeceſſor's eſtate are found ſettled in tie an 
perſon of ſuch a relation to whom the apparent heir may ne 
alſo ſucceed as heir, the apparent heir's poſſeſſing by ſuch ne 
rights and diligences, ſhall not only be a paſſive title, hut 
the rights and diligences in the perſon of the relation ſhal 


only be ſuſtained to exclude the predeceſſor's creditors, ] 
ſo far as the purchaſe was onerous. 1695. 24. Apparent en, 
heirs who, before the making of the above act, did pur. mi 
chaſe partial rights to their predeceſſor's eſtates, allowed 
to proceed in purchaſing other rights or diligences, 
according to the law in force before the making of the 
ſaid act, without hazard of any paſſive title. 1696. 11. C 
That the neareſt of kin or any other perſon intromit-Wf belt 
ting with the moveables of the defunct, without beige 7 
confirmed executor, and without deriving right before i. Hof! 
tromiſſion from an executor confirmed, ſhall be liable a priv 
vitious intromitter, notwithſtanding that a creditor is con- and 
firmed in a particular debt or ſubject. 1696. 20. TY 
| uni 
Patron. cede 
orde 
When ſmall kirks are united, the patrons are to preſent] and 
alternis vicibus. 1617. 3. degt 
In recompenſe of the right of preſentation taken away of C 
from patrons, the heritors and liferenters of each pariſh, Peer 
and the town-council of each burgh, ordained to pay © L 
the patrons the ſum of 600 merks, proportioned accor-W:ighi 


ding to the valued rent; two thirds by the heritors, and a 
third by the liferenters, deducing the patron's proportion treat 
as an heritor; and that upon the patron's granting a re- 
nunciation of his right of preſentation in favour of the he Per 
Titors, town- council for the burgh, and kirk: ſeſſion. And 
as to pariſhes whereof the King is patron, he ſhall be full 
denuded of his right of preſentation, upon payment of the 
faid 600 merks to the clerk of treaſury. 1690. 23. Pe 
Every patron, at his ſigning a preſentation, obliged ier 
take the oath of abjuration ; otherways the preſentation Hegg, 
be void and null, and the right of preſenting and of dit 
poſing of the vacant ſtipends for that time to belong to beth: 
Majeſty. 10. Ann. 11. Wcacs 
Declared, That patronages which belonged to archbWycilr, 
ſhops, biſhops, or other dignified clergymen, before Withc 
pitcopacy was aboliſhed, do of right belong to her Majelt order 


who 


genceg 
in the 
Ty may 
y ſuch 
e, but 
n ſhall 
ditory, 
parent 
d pur. 
lowed 
ences, 
of the 
I. 

romit. 
| being 
Ore in- 
able as 
$ con- 


preſen 


| away 
pariſh, 
Pay d 
accot- 
and 2 
Dortio 
a fe- 
4 he 
And 

e full 
of the 


iged tc 
tion to 
of dif- 
to he 


archbi 
ore 


lajelty 


who 


Peer. Penalty. 


ho may preſent qualified miniſters, and diſpoſe of the va - 
ant ſtipends for pious ules, in the ſame way and manner 
he may do in the caſe of other patronages belonging to 
the crown. 10. Ann. II. | 

See Kirk-government. See Schools and colleges. See 
papiſt. See Vacant ſtipend. 


Patronage cannot be alienated by the crown without 


conſent of the incumbent miniſter. See Perſonal and tranſ* 


miſſubie. 


Peer. 


Creating lords of parliament by the ſolemn form of 
belting. 1592. 121. 

That the ſixteen Peers of Scotland who ſit in the houſe 
of Lords of the parliament of Great Britain, ſhall have all 
privileges of parliament which the Peers of England have, 
and particularly the right of ſitting upon the trial of Peers. 
23. art. un. That the Peers of Scotland ſhall, after the 
union, be Peers of Great Britain, and have rank and pre- 
cedency next and immediately after the Peers of the like 
orders and degrees in England at the time of the union, 
and before all Peers of Great Britain of the like orders and 
degrees created after the union; ſhall be tried as Peers 
of Great Britain; and ſhall enjoy all privileges as Britiſh 
Peers; except the right and privilege. of ſitting in the houſe 
of Lords, and privileges depending thereon, particularly the 


icht of fitting upon the trials of Peers. 23. art. un. 


Manner of trying Peers of Great Britain committing 
reaſon, murder, or other felony, in Scotland. 6. Ann. 22. 


Penal ſtatutes. See Indemnity. See Delinquency. 


a Penalty. 


Penalty of breach of lawburrows belongs to the King, 
where the lawburrows are taken by his officers. Lords of 


ality and barons who have privilege by their infeftments 
take lawburrows, are intitled to the penalties within 
tir zuriſdictions. 1466. 5. For encouraging the juſtices of 
peace to put the laws in execution againſt thoſe who are 
Jallty of conventicles, irregular baptiſins and marriages, 
Wihdrawing from church-ordinances, and other ſuch diſ- 
orders, the fines which ariſe from ſuch delinquencies judged 
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Penſion. Perambulation. 


by them, except of heritors, ſhall be allowed unto then, 
and be employed for explicating of their juriſdiction, x 
they ſhall think fit. 1685. 16. Reſcinded. 1690. 28. 

Whoever contravenes any law, ſtatute, or act of par. 
liament, made before the iſt March 1542, containing: 
ſpecial pecunial pain and unlaw, he ſhall pay for ilk twelye 
pennies 10s. in the preſent current money of this realn, 
1597. 27 J. | p 

Penalties againſt theſe who are guilty of defaults in pre. 
ceſs, See Proceſs. 


Penſion. 


Among other methods for raiſing money from his Chi. 
ſtian ſubjects, the Pope having aſſumed a power of bur. 
dening benefices with penſions at his pleaſure, which he 
generally diſpoſed of to the higheſt bidders, this was early 
complained of as a grievance, and declared in parliament, 
That purchaſing of penſions, whereby benefices are dif. 
membered, is againſt the courſe of common law. 1424. 14, 
Black acts 1424. 28. But the authority of the Pope being 
great, the parliament afterwards not having the courage to 
prohibit this commerce directly, were ſatisfied to do it in- 
directly, by enacting, That no penſion be purchaſed out of 
a benefice, without conſent of the incumbent. 1466. 4. 

No eccleſiaſtical penſion, however confirmed in parliz 
ment or outwith, {hall be effectual againſt the preſent in- 
cumbent, unleſs the original gift of penſion be produced 
I587. 62. | | 

Eccleſiaſtical penſions not to be prejudged by the act of 
\ annexation, provided they have been made public by de- 
creet or poſſeſſion before the date of the act. 1587. 29 
But all ſuch penſions, whether of the ſpirituality or tem- 
porality, not made public by decrect or poſſeſſion in the 
granter's lifetime, and before the date of the act of an. 
nexation, declared to be void. 1592. 130. 

Penſions granted by prelates. Sce Kirk-patrimony: 


Perambulation. 


. . 5 m 8 

That in brieves of perambulation, no perſons be received 

upon the inqueſt but landed men dwelling neareſt the con- 
troverted grounds, 1579. 79. 


Periculum. 
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Periculum. 


Wadſets to be redeemed with the ſpecie current when 
the wadſet was granted, or value thereof. Other debts 
ind obligations to be diſcharged betwixt and a certain day 
with the ſpecie that was current when the debts were con- 
tracted, otherways to be diſcharged with the new coin. 
1451. 37. All debts and obligations not to be paid in the 
current ſpecie, as then cried up, but according to the 
former value: and in general all money-obligations con- 
aining this clauſe, of uſual money of Scotland,” are to 
be underſtood of money according to its current value at 
the time; and payments to be adjuſted accordingly. 1467. 
19. 1467. 23. 1475. 68. That fines and penalties be ex- 
afted according to the rate that money bore when the ſta- 
tutes enacting the fines and penalties were made. 1587. 71. 

That the ſmith who ſhoes a horſe in the quick, ſhall pay 
the expence of the cure, and in the mean time find the 
man a horſe. 1477. 78. 


Perjury. 


Puniſhment of perjury. R. M. l. 4. c. 29. Puniſhment 
of perjury, confiſcation of moveables, infamy, and impri- 
ſonment for year and day, and longer, at the King's will. 


1551. 19. 
Perſonal and real. 


When lands are ſold under reverſion, the ſeller is de- 
cared to have power to redeem againſt all ſingular ſucceſ- 
lors. 1469. 27. | 


Perſonal and tranſmiſſible. 


Rentals ſet by the King or his predeceſſors to any per- 
ln, without mention of his heirs, declared to be naked 
liferents only, and not to deſcend to heirs. 1587. 69. 
Caution found by landlords and chieftains to preſent to 
juſtice thieves and robbers within their bounds, declared to 
extend againſt the heirs of the cautioners, though heirs be 
not mentioned in the bonds of cautionry. 1587. 99. 

if a pannel die before ſentence is pronounced againſt 

4 2 him 


Periculum, Perjury, Perſonal and real, &c. 259 


Perſonal and tranſmiſſible. 


him for a capital crime, the proceſs cannot be transferred 
againſt his heir, nor will his eſtate forfeit. Q. A. c. g8, 8 
The crime of treaſon committed againſt the King's perſy 
and commonwealth, may be purſued after the committer, 
death. 1 540. 69. 

Parties leſed by the omiſſion or negligence of clerks t 
book and inſert in the record ſuch writs as are preſented t 
them, and which they atteſt on the back to be recorded 
ſhail have action of damages againſt the repreſentatives of 
the clerks, though no action has been commenced again 
the clerks themſelves. 1696. 18. 

Becauſe the crown had been hurt by Novodamus's incly 
ding patronages not formerly pertaining to the propriets 
of the lands, therefore enacted, That all ſuch rights con 
taining any patronage. belonging to the crown, ſhould he 
null and void, as to the alienation of the patronage, unle\ 
ratified by the miniſter incumbent at the time of the gran 


1593. 176. | 


Perſonal execution. 


Warding within Upon a decreet recovered by a merchant within burgh 
burgh, the magiſtates ſhall impriſon the debtor, there to remain 
upon his own expences till he make ſatisfaction. If the 
debtor make not payment within a quarter of a year, hi 
lands and goods, by a brieve from the chancery, ſhall be 
compriſed, and given to the creditor, until he be paid; 
after which, the debtor's perſon and his lands ſhall be 
made free. If the debtor cannot be apprehended perlon 
ally, the King's brieve ſhall be directed to the ſheriff, t 
deliver to the creditor lands and effects belonging to the 
debtor to the extent of the debt; and in this caſe it {hal 
be lawful for the creditor to ſell the lands for his pay: 
ment. 2. /fat. Rob. I. c. 19. 

Letters of four Perſonal execution upon decreets, other than thoſe r. 
my | covered by merchants within burgh, did originally procee 
moe kt. by letters of four forms. 1535. 9. 157 2. 53. 1573 55 

1587. 02. + 
Originally letters Letters of four forms, or horning, did not proceed up 
four forms, or on liquid grounds of debt, but only upon obligations a 
orning, was not . = 7 : ; a 
competent uren acta præſtanda. 153 6. 9. But it having become cuſtom 
wg grounds of ary for debtors to make colluſive alienations of their c 

ebt. 
* See Craig, I. 3. d. 6. S 13. 


+ Craig, l. 3. d. 2. 5 4. 5. 
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Perſonal execution. 26x 
nsfereMietts, real and perſonal, in order to diſappoint the effect 


c. 98. Wot decreets recovered, againſt them, to the great vexation, 
s perla not diſappointment of their creditors, who had no re- 
iter Wnedy by perſonal diligence ; an act of ſederunt was made, 


13d March 1582, appointing horning to proceed upon de- 

reets of the Lords of Seſſion for liquid ſums, as well as 

won decreets ad facta preſtanda. This act of ſederunt 

atified, and declared to have the force of an act of par- 

hament. 158. 1 39. 

The Lords of Seſſion appointed to give their decreet of Perſonaldiligenee 
interpoſition, commonly called a decreet or letters con- iner 3 of 
firm, to every act and decreet of the lion- court, as they . 
are in uſe to give to the acts and decreets of other inferior 


udges. 1587. 46. * 
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ould b Becauſe there is no execution on burgh-decreets but Letters of horn- 
„ unleßwarding and poinding, and that the obtaining of letters ing proceeding 
Fn 5 5 if upon a ſingle 
e grau conform is tedious, and alſo expenſive, the decreets being cha of pay 


ften for ſmall ſums ; therefore appointed, That the court ment, introduced 
of ſeſſion direct letters of horning on all acts and decreets in place of let- 
giren by magiſtrates of burghs, upon ſight of the decreet verbot four forms. 
act, and execution of an officer, charging the party to 
make payment within fifteen days, as uſe is to be given 
upon commiſſaries precepts; and that theſe letters of horn- 
ing proceed upon a ſingle charge of ten days. 1593. 18 1.4 
hat the like letters and execution of horning be directed 
nd granted by the Lords of Seſſion upon all acts, decreets, 
nd tentences of ſheriffs, ſtewarts, and bailies of royalty 
and regality, as are granted and directed upon acts, de- 
creets, and ſentences of provoſts and bailies within burgh. 
1606. 10. That letters of horning, upon a ſingle charge 
f ten days, be directed upon all acts and decrects of the 
onvention of burghs. 1607. 6. That the like execution 
f horning paſs upon all decreets pronounced by the High 
\imiral and his deputes, in time coming, as upon de- 
reets of inferior judges, conform to the acts of parliament 
ade thereanent. 1609. 15. 1681.16. Horning appoint- 
d to paſs upon the decreets and ſentences of commiſſary- 
ourts, in the {ſame manner as upon theddecreets of other 


nferior judges. 1612.7. 1 Becauſe letters of four forms, 
which 
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Craig, 1.3. d. 7. $28. f 
The horning upon commiſſaries precepts was introduced by the inſtructions 
563. 
Ide commiſſaries of Edinburgh, inſtituted by Q Mary's charter 1563, 
ad this privilege contained in their inſtructions; but that erection having been 
ſuppreſſed 


fectz 


Perſonal execution. 


north from the fame. A. S. 23. November 1613. That 
the Lords of Seſſion direct letters of horning and poinding 
upon decreets of the commiſſion for plantation of kirks and 
valuation of teinds. 1633. 8. et deinceps. That the lite 


of Seſſion upon all acts, decreets, and ſentences of the 
Lion King at Arms, againſt heralds, meſſengers, and 
purſuivants, as are directed upon acts, decreets, and ſen. 
tences of ſheriffs, commiſſaries, &c. 1644. 40. Conſider. 
ing the needleſs charge compriſers are put to, by uſing let. 
Note 12. ters of four forms againſt ſuperiors for infefting them in 
the lands, enacted, That, in time coming, a ſimple charge 
upon twenty-one days ſhall be ſufficient. 1 647. 43. 
Horning in ſpe- That all freeholders be taxed for the expences of their 
= _ "rar commiſſioner's attendance in parliament ; and that letters 
me 7 eu of poinding or horning be directed for payment of the 
ſums taxed, upon a ſingle charge of ſix days. 1 587. 114 
That all execution of horning, poinding, and quartering, 
pals, for raiſing the ſalaries of commiſſioners to parliament, 
as for railing the exciſe. 1661. 35. Letters of horning, 
poinding, c. ordained to be directed for ingathering 3 
taxation granted to his Majeſty. 1621. 3. Letters of hom. 
ing to be directed, at the inſtance of the collectors named 
by the univerſities, for ingathering the vacant ſtipends ap- 
propriated to their uſe. 1672. 20. Letters of horning, 
and all other executorials, to be directed, at the inſtance 
of the ſchoolmaſter, againſt the heritors, for payment of his 
ſalary. 1696. 26. Letters of horning and poinding to be 
directed by the Lords of Seffion, at the inſtance of the col. 
lector appointed by the juſtices of peace, for ingathering 
fines and penaltics impoſed by the juſtices. 16x7.8. 1661. 
38. Letters of horning ordained to be directed, at the in- 
ſtance of thoſe who employ the poor in manufactures, 
againſt the heritors of the pariſh to which the poor be- 


ſuppreſſed by the 6th act, parl. 1609, to give place to a new erection of com · 
n ares to be named by the archbiſhops, this ſtatute was neceſſary, to beſos 
upon tis new court the privilege that belonged to the former. | 
| : ONS 


which paſs upon decreets of the court of ſeſſion, are à te. 
dious, expenſive diligence ; therefore ordained, Thy 
upon all decreets of the court of ſeſſion, letters of hornins 
upon a ſimple charge ſhall hereafter be directed, upon fi- 
teen days, againſt thoſe who dwell on the ſouth fide gf 
Dee, and upon twenty-one days againſt thofe who dwel 


letters and execution of horning be directed by the Lords 
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ons concerning correction-houſes. 1 67 2. 18. 


Perſonal execution. 623 


ung for payment of 2 s. Scots per diem for each perſon 
þ employed. 1663. 16. | 

Letters to be directed to charge poſſeſſors to remove 
rom manſes and glebes deſigned to miniſters, 1 57 2. 48. 
1006. 7.; and to charge the pariſhioners to pay the ſtent 
inpoſed for repairing the church, 1572. 54. Letters or- 
vined to be directed to charge all officers of the law to put 
he act concerning beggars in execution. Black acts 1551. 
15- That letters of horning be directed for railing the 
ontributions. to the poor, and for inforcing other regula- 
That lets 
ers of horning be directed againſt unfree traders who u- 
irp the privileges of royal burghs, to oblige them to find 
ufficient caution to abſtain from the like in time coming. 
1607. 6. Where the archbiſhop refuſes to admit into a 
racant benefice a qualified perſon preſented by the patron, 
he privy council, upon a complaint to them by the pa- 
iſh, or by the patron, ſhall direct letters of horning, 
charging the ordinary to do his duty in receiving and ad- 
mitting the perſon preſented. 1612. 1. Letters of horn- 
ing directed againſt pariſhioners to convene and tax them- 
ſelves in a ſum for providing utenſils neceſſary for miniſtra- 
tion of the ſacraments. 1617. 6. That letters be directed 
by the Lords of Seſſion, at the inſtance of burghs, for put- 
ting their privileges granted in parliament to due execution, 
without neceſſity of calling of parties. t 555. 49. 1633. 24. 
1672. 5. Letters of horning ordained to be directed a- 
gainſt the heritors of the town of Edinburgh who cover 
their houſes with ſtraw, inſtead of flate. 1621. 26. 


That hereafter no charge nor letters of horning be ge- General letters of 


nerally directed againſt all and ſundry, except it be againſt borning. 
a burgh, college, or community, which repreſents a body ; 
at leaſt it ſhall not be lawful to denounce any perſon to the 
horn upon general letters, until firſt he be lawfully called 
to hear and fee the ſaid letters directed againſt him for a 
ſpecial or certain duty or fact; declaring it ſtill lawful for 
any beneficed perſon to ſcek general letters conform to his 
provition, to corroborate the ſame, and to ſerve for publi- 
cation and intimation thereof; but not to be ſufficient for 
cenunciation, till the party be ſpecially called as aforeſaid. 
1592. 142. The neceſſity of purchaſing decreets conform 
upon decreets of locality, paſſed from, as being charge- 
able to miniſters ; and declared, That where a decrect of 
ocality is obtained by a miniſter for his ſtipend, any ſuc- 
ceeding 


262 Perſonal execution. 


which paſs upon decreets of the court of ſeſſion, are à te. Nong, | 
dious, expenſive diligence; therefore ordained, That, Mio emp 
upon all decreets of the court of ſeſſion, letters of hornins | Lett 
upon a ſimple charge ſhall hereafter be directed, upon ff. from n 
teen days, againſt thoſe who dwell on the ſouth ſide of 1606. 
Dee, and upon twenty-one days againſt thofe who dwell impoſe: 
north from the ſame. A. S. 23. November 1613. That Maained 
the Lords of Seſſion direct letters of horning and poinding I the act 
upon decreets of the commiſſion for plantation of kirks and H. 1 
valuation of teinds. 1633. 8. et deinceps. That the like Mcontrib 
letters and execution of horning be directed by the Lords ¶ ons c 
of Seſſion upon all acts, decreets, and ſentences of the Mters of 
Lion King at Arms, againſt heralds, meſſengers, and I ſurp th 
purſuivants, as are directed upon acts, decreets, and fen- ¶ ſufficiei 
tences of ſheriffs, commiſſaries, &c. 1644. 40. Conſider- 160). « 
ing the needleſs charge compriſers are put to, by uſing let- ¶ aacant 
Note 12. ters of four forms againſt ſuperiors for infefting them in I the pri 
the lands, enacted, That, in time coming, a ſimple charge I ri, o 
upon twenty-one days ſhall be ſufficient. 1 647. 43. chargin 
Horning in ſpe- That all freeholders be taxed for the expences of their I nitting 
cial cafes autho- Commiſſioner's attendance in parliament ; and that letters Ming dire 
ee poinding or horning be directed for payment of the MW ces i 
ſums taxed, upon a ſingle charge of ſix days. 1 587. 114. Wtion of 
That all execution of horning, poinding, and quartering, M by the 
paſs, for raiſing the ſalaries of commiſſioners to parliament, I ting the 
as for railing the exciſe. 1661. 35. Letters of horning, M vithout 
poinding, &c. ordained to be directed for ingathering a MW 1672. 5 
taxation granted to his Majeſty. 1621. 3. Letters of hom-W tainſt t 
ing to be directed, at the inſtance of the collectors named I their h 
by the univerſities, for ingathering the vacant ſtipends ap-W That 
propriated to their uſe. 1672. 20. Letters of horning, M nerally 
and all other executorials, to be directed, at the inſtance WE a burgh 
of the ſchoolmaſter, againſt the Leritors, for payment of his W it lcaſt 
ſalary. 1696. 26. Letters of horning and poinding to beW horn ur 
directed by the Lords of Seſſion, at the inſtance of the col-Mto hear 
Icctor appointed by the juſtices of peace, for ingatheringW hecial 
fines and penalties impoſed by the juſtices. 1617.8. 1661. Jay ber 
28. Letters of horning ordained to be directed, at the in- provitio 
ſtance of thoſe who employ the poor in manufactures, ¶ cation : 
againſt the heritors of the pariſh to which the poor be. I cerunc] 
1592. I 
ſuppreſſed by the 6th act, parl. 1609, to give place to a new erection of com- pon d 


n {arcs to be nemed by the archbiſhops, this ſtatute was neceſſary, to beltovB edle to 
upon tiis new court che privilege that belonged to the former. cality 


long, 


Perſonal execution. 


ono, for payment of 2 s. Scots per diem for each perſon 
ſo employed. 1663. 16. | 
Letters to be directed to charge poſſeſſors to remove 
ſrom manſes and glebes deſigned to miniſters, 1 57 2. 48. 
1606. 7-3 and to charge the pariſhioners to pay the ſtent 


impoſed for repairing the church, 1572. 54. Letters or- 


dined to be directed to charge all officers of the law to put 


the act concerning beggars in execution. Black acts 1551. 


25. That letters of horning be directed for railing the 
contributions to the poor, and for inforcing other regula- 
tions concerning correction-houſes. 1672. 18. That let- 
ters of horning be directed againſt unfree traders who u- 
furp the privileges of royal burghs, to oblige them to find 
ficient caution to abſtain from the like in time coming. 
1607. 6. Where the archbiſhop refuſes to admit into a 
racant benefice a qualified perſon preſented by the patron, 
the privy council, upon a complaint to them by the pa- 
rſh, or by the patron, ſhall direct letters of horning, 
charging the ordinary to do his duty in receiving and ad- 
mitting the perſon preſented. 1612. 1. Letters of horn- 
ing directed againſt pariſhioners to convene and tax them- 
ſelves in a ſum for providing utenſils neceſſary for miniſtra- 
tion of the ſacraments. 1617. 6. That letters be directed 
by the Lords of Seſſion, at the inſtance of burghs, for put- 


ting their privileges granted in parliament to due execution, 


without neceſſity of calling of parties. 1555.49. 1633. 24. 
1672.5. Letters of horning ordained to be directed a- 
fainſt the heritors of the town of Edinburgh who cover 
their houſes with ſtraw, inſtead of flate. 1621. 26. 


That hereafter no charge nor letters of horning be ge- Generalletters of 
erally directed againſt all and ſundry, except it be againſt borning. 


a burgh, college, or community, which repreſents a body; 
it leaſt it ſhall not be lawful to denounce any perſon to the 
horn upon general letters, until firſt he be lawfully called 
o hear and ſee the ſaid letters directed againſt him for a 
pecial or certain duty or fact; declaring it ſtill lawful for 
ay bene ficed perſon to ſcek general letters conform to his 
provition, to corroborate the ſame, and to ſerve for publi- 
ation and intimation thereof ; but not to be ſufficient for 
cenunciation, till the party be ſpecially called as aforeſaid. 
1592. 142. The neceſſity of purchaſing decreets conform 


won decreets of locality, paſſed from, as being charge- 
ale to miniſters ; and declared, That where a decrect of 
ality is obtained by a miniſter for his ſtipend, any ſuc- 
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264 Perſonal execution, 


ceeding miniſter, inſtead of taking out a decreet conform 
ſhall obtain letters of horning upon a bill in common form, 
with production of his preſentation, collation, and inſtitu. 
tion. A. S. 22. June 1687. Conſidering the great incon 
veniencies that may ariſe to the lieges by general letters gf 
horning, the fame are diſcharged, except for the King's re 
venue, and for miniſters ſtipends upon decreets of locality, 
declaring, That general letters upon decreets for poinding 
of the ground, may proceed as formerly. 1690. 13. 
Perſonal execu- Letters of caption to be iſſued out againſt perſons excom 
tion againſt thoſe municated by the church. If they abſcond, and cannot 
Municated, be reached by a caption, their lands and goods to be xr 
reſted and appriſed to the party, as uſe is for other debts 
and if they have neither lands nor goods, they are to be 
put to the King's horn. This act to endure until the next 
parliament. 1449. 12. After forty days from the ſentence 
of excommunication, the party at whoſe inftance the ex 
communication is obtained, may have the King's letters tq 
poind, appriſe, and diſtrinzie the excommunicated perſon'; 
goods, moveable and immoveable, for payment of the 
ſums for which he lies under the ſaid ſentence : and if thi 
excommunication be for not doing or fulfilling of any a 
or deed, letters of four forms ſhall be granted againſt him 
This act to be without prejudice of caption formerly iq 
uſe to be granted, if the creditor thinks proper to apply fot 
the ſame. 1535. 9. Horning appointed to proceed upon 
decreets of excommunication. 157 2. 53. | 
EffeQs of denun- That the ſheriff ſend the names of the rebels regiſtere- 
3 in his books to the treaſurer, who is appointed to raild 
: letters of intromiſſion, and to uptake the eſcheats of thq 
rebels to the King's uſe. 1579. 75. That the Juſtice-Clerls 
or his deputes, within fix days after the criminal letters ard 
returned, deliver to the treaſurer the names of the perſons 
denounced, with a brief note of the cauſe of their denung 
ciation ; as alſo the names of ſuch as are unlawed for ab$ 


ſence from aſſizes in juſtice-courts or juſtice-airs, in ordet 


that letters for uptaking the eſcheats of the perſons def 
nounced may be directed and executed with all cxpecitiong 

1592. 128. 4 
2do, Intercm- That none receipt, defend, or ſupply any of his Mage 
MUNINY» 
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confiſcation of moveables. 1540. 97. 


3:io, Being e- Lawful for any man to purſue rebels; and if they entef 
prived of the l ro- into any houſe, it ſhall be lawful to invade, break, 99 4 
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Peſtilence. Plagium. Plantations. 265 


troy the houſe, by fire or otherways, in order to take or 
lay them. 1567. 33. It ſhall be no defence in time co- 
ming to any party accuſed of the crime of ſlaughter or 
mutilation, that the perſon killed or mutilated was at the 
horn for civil cauſes. 1612. 3. 

The clerk to the bills diſcharged to receive any bill of 4t9, Impriſon- 
caption upon a horning not regiſtered, or where the re- went. 
giſtration is not marked upon the letters. 4. S. 19. Ne- 
vember 1679. | i 

Letters charging one to enter his perſon in ward, under Charge to enter 


the pain of rebellion. 1489.9. 158 5. 13. in ward. 
The creditor ſhall have no power over the body of his Dead bodies not 
deceaſed debtor. 2. „tat. Rob. I. c. 19. F 14. * ſubjected to dili- 


Letters of four forms formerly ufed in the citation of S , e 
gitneſſes, taken away; and appointed, That there ſhall —_ 
mly be two diligences againſt witneſſes, one by horning, N 
other by caption. 167 2. 16. $ 25. 

Rebels intercommuned. See Intercommuning. 

Perſonal execution for the King's debts, See Privileged 
lebt. 


P erſonal ſervice. See Service perſonal. 


er. 


Rules to be obſerved in time of peſtilence. 14 56. 57. 


juſlices of the peace impowered to make rules for govern- 
ng the country in the time of a plague. 1617.8. 1661. 38. 


Pigeon-houſe. See Dovecote. 


Plagium. 
Stcalers of men liable to the pain of treaſon. 1567. 2t. 


Plantations. 


In any ſuit in any court of Jaw or equity in the planta- 


lions, for any debt or account wherein any perſon reſiding 
n Great Britain ſhall be a party, it ſhall be lawful for the 


| 
o prove any matter by affidavit or ſolemn affirmation, 


antiff or defendant, and for any witneſs, to be examined 


t See Craig, J. 3. d. 5. § 19. 
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Planting and incloſing. 


before any mayor or chief magiſtrate of the city or tom pains 
in Great Britain where or near which the perſon ſhall Mike 
ſide, and certify it under the common ſeal of ſuch city Wh 
town, or ſeal of the office of ſuch mayor or chief mag Hen! 
ſtrate ; and every affidavit or affirmation ſo made and caMothe! 
tified, ſhall be of the fame force as if the perſons had aps un 
peared, and ſworn or affirmed viva voce in open courtMiudgc 
or upon a commiſſion. 5. Geo. II. 7. occal 

The houſes, lands, negroes, and other real eſtates, (cial | 
tuate within any of the ſaid plantations belonging to anſfo: 1 
perſon indebted, ſhall be liable to all juſt debts and de dong 
mands, and ſhall be aſſets, in like manner as real eſtate com: 
by the law of England, are liable to the ſatisfaction line 
debts due by bond; and ſhall be ſubject to the like reme they 
dies with perſonal eſtates in any court of law or equitM of, i! 


in the plantations. 5. Geo. II. 7. T] 
7 : | upon 

Planting and incloſing. aft 

deſtre 


That the King's freeholders, both ſpiritual and tempo puniſ 
ral, appoint all their tenants to plant woods and trees, au vood 
make hedges, and ſow broom, in places convenient, unde ing, 
ſuch a penalty as the lord or baron ſhall modify. 1 457.8ncv | 
Dry ſtake hedges forbid. 1457. 8 3. That every lord an L. 20 
laird make parks with deer, ponds, cunningaries, dove That 
cotes, orchards, hedges, and plant at leaſt an acre of hane 
wood. 1503.74. That the former laws made for plantingiff tende 
of woods, making of hedges, orchards, yards, and ſowinÞ L 2c 
of broom, be obſerved; with this addition, That eren mage 
man having an 100 l. land of new extent, where there is nM The | 
woods or foreſts, plant wood and foreſt, and make hedge ninga 
and haining for himſelf, extending to three acres of land fende 
and above or under as his heritage is more or leſs ; an Tho 
that ilk laird of an 1001. land cauſe his tenants plant on corns 
tree for every merk-land. 1535. 10. All former acts com ton « 
cerning planting and incloſing, revived and ratified ; wit gain 
this addition, That every heritor, liferenter, and wadicygy © o 


ter, worth L. 1000 of yearly valued rent, ſhall, for th break 
ſpace of ten years next enſuing, incloſe at leaſt four acre ſtanks 
of land yearly, and plant the ſame about with trees ; an broor 
that all others ſhall incloſe and plant more or leſs, in pr cotes 
portion to their reſpective rents. 1 661. 41. optio! 
here incloſures fall to be upon the border of any pea Cu 
ſon's inkeritance, the adjacent heritor ſhall be at equa the pe 


pain 


Planting and incloſing. 


I tow dans and charges in building, ditching, and planting that 


dike which parteth their inheritances. 1661. 41. 168 5. 39. 


on his march, the ſheriff, ſtewart, juſtices of peace, or 
other judge-ordinary, is authoriſed, when the ſaid march 
5 uneven, or otherways incapable of ditch or dike, to ad- 
judge to the one or the other heritor the ground which 

occaſions the inconveniency, fo as to be the leaſt prejudi- 
tes, (cial to either party, compenſation in money being given 
for what is wanted of land; and the dike or ditch made 
dong the adjuſted march to be in all time thereafter the 
common march betwixt them ; and the parts thus adjuſted 
line inde ſhall remain and abide with the land to which 
they are reſpectively adjudged, as parts and pendicles there- 
of, in all time coming. 1669. 17. 1685. 39. 

They who ſteal green wood, or peel bark off trees, ſhall, 
upon conviction, pay 40 8. to the King for the unlaw, and 
aſythe the party. Breakers of orchards, ſtealers of fruit, 
tſtroyers of cunningaries and dovecotes, to ſuffer the like 
puniſhment. 1424. 33. The unlaw for deſtroying of green 
wood L. 5. 150 3. 71. Deſtroying of green wood by cut- 
ting, peeling, burning, or felling, and deſtroying of all 


57. 80M new hainings, declared to be L. 10 for the firſt offence, 


rd an L. 20 for the ſecond, and for the third death. 1535. 11. 

het when green wood is ſtole, peeled, or deſtroyed, 
cre off kained broom pulled or cut, or orchards broke, the of- 
lantin fender, for the firſt fault, ſhall pay L. 10 to the proprietor, 
ſowin L. 20 for the ſecond, and L. 40 for the third, beſides da- 
mages, and to be corporally puniſhed, if he is not ſo/vends. 
> is n The ſame penalties upon thoſe who break dovecotes, cun- 
, ningaries, and parks; with this difference, that if the of- 
fender is not ſolvends, the third fault is death. 1579. 84. 
; an Thoſe who wilfully deſtroy and cut growing trees and 
nt on corns, are to be punithed as thieves. 1587.83. Ratifica- 
ton of all acts for preſervation of planting and policy, and 
zainſt breaking of dovecotes, ſtealing of bees, and of fiſh- 
es out of ponds. And further enacted, That whoever 
breaks down his neighbour's woods and park-dikes, fences, 
ſanks, or cloſures, to paſture within the fences, cut trees, 
broom, or ſhear graſs within the ſame, or break dove- 
cotes, or ſteal bees, or fiſh within ponds, ſhall, at the 
option of the complainer, be convened before the privy 
council, or before the judge-ordinary ; in which laſt cate 


E12 Demoliſhing, 


When any perſon intends to incloſe by a dike or ditch up- 


be penalty muſt not exceed the ſum of L. 40 Scots. 1607. 3. 
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every perſon who ſhall cut or break a planted tree; and it 


Planting and incloſing. 


Demoliſhing, downcaſting, climbing over, or any wajy 
wronging the dikes of an incloſure, and planting within the 
ſame, prohibited, under the penalty of L. 5 tories quoties, 
the half to the proprietor of the incloſure, the other half 
to the apprehender. 1641. 45. A penalty of L. 20 upon 
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the delinquents be not able to pay, it thall be in the powe 
of the party wronged to make them work ſix weeks, giving 
them meat and drink allenarly. 1661. 41. 1685. 30 
Whoever ſhall beat down the heages or dikes of incloſures, Hand 1 
or be found within the fame, being a ſtranger, ſhall pay Matted 
L. 5 for every fault; and if he be not able to pay, he (halMl It 
work ten days to the owner of the ground, for meat and Mſtoy, 
drink allenarly. 1661. 41. 1685. 39. That all perſons Melo! 
keep their cattle and goods out of other people's incloſures, from 
under the penalty of L. 5 for each contravention, to be face, 
paid to the party damnified. 1661. 41. 1685. 30. That nage. 
no perſon ſhall cut, break, or pull up any tree, or peel the Hall, 
bark off any tree, under the pain of L. 10 Scots for each {Wand | 
tree within ten years old, and L. 20 Scots for each tree {Mplace, 
above that age; and that the havers or ufers of the timber Nuoc 
of any tree ſo cut, broken, or pulled up, ſhall be liable to ton, 
the ſame penalty, except they can produce the perſon from Mdſchæ 
whom they got it; and if the perſon convicted be not able Mivo y 
to pay the fine, he ſhall be decerned to work a day for Wt on 
cach half-merk contained in the fine, to the heritor whoſe Mood, 
planting is ſo cut or broken: That no perſon break down Ce 
or fill up any ditch, hedge, or dike, whereby ground 
is incloſed; or leap, or ſuffer their horſe, nolt, or ſheep, Pla) 
to go over any ditch, hedge, or dike, under the pain 
of L. 10 Scots toties guotics ; the half to the heritor, Pleg 
and the other balf for mending and repairing of bridges WM Jia 
and hiphways within the pariſh, at the ſight of the ſerif, 
llewart, or juſtices of peace, before whom the contravencrs 
{ſhall be purſued. 168 5. 39. That all heritors, liferenters, 
tenants, cottars, and others, cauſe herd their horſes, not, WM Fo 
ſheep, ſwine, and goats, the whole year, as well in vin- I ile de 
ter as ſummer, and in the night-time cauſe keep the ſame 
in hcuſes, folds, or incloſures, that they may not eat 0! 
deſtroy their neighbour's ground, woods, hedges, or plant- 
ing; certifying ſuch as contravene, that they hall pay halt Tt 
a merk cties gucties for every beaſt they have going on py t 
tllcir ncighbou's ground, over and above the damage done W hen 
to the gratis or planting ; declaring it lawful to the heritorWl tilot 
or} 
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| - poſſeſſor of the ground, to detain the beaſts till he be 
maid of the faid half-merk for ilk beaſt found upon his 
bround, and of his expences in keeping the ſame ; and this 


Wayy 
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r half Nithout prejudice of former acts of parliament made againſt 
upon Meeltroyers of planting and incloſures. 1686. 11. That te- 
and if Mhants and cottars preſerve growing wood and planting upon 
power Ine ground they poſſeſs : That none of it be cut, broke, 
giving Mor pulled up by the roots, or the bark peeled off, under 
. 20. Ihe pain of L. 20 Scots for each tree under ten years old, 
ſures, and L. 20 Scots for each tree above that age, to be ex- 


ll pay Nected by their maſters allenarly. 1698. 16. | 
> (hall If any hall maliciouſſy break down, cut up, bark, de- 
t and M ſroy, or ſpoil any timber-tree, fruit-tree, or other tree, the 
ſons Mpciſon damaged ſhall receive ſatisfaction and recompenſe 
ſures, from the inhabitants of the pariſh, town, hamlet, vill, or 
o be place, to be recovered by way of ſummary action, as da- 
That Images in other caſes of riot; unleſs the party offending 
| the hall, by fuch pariſh, &c. be convicted within {ix months. 
each And upon complaint made by the pariſh, hamlet, vill, or 
| tree place, or by the owner of the trees, or by any other, to 
mber N or more juſtices of peace, the offender, upon convic- 
le to don, ſhall ſuffer impriſonment and whipping, and not be 
from dicharged till he find ſureties for his good behaviour for 
able N tro years. 1. Geo. I. /e//: 2. 18. If any perſon malicioully 
y for et on fire, burn, or cauſe to be burnt, any wood, under- 
hoſe wood, or coppice, he ſhall ſuffer as a wilful fire-railer. 
lown WM 1: Geo. I. /. 2. 18. 
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nolt, W Form of proceſs for diſpoſing of à wad or pledge, when 
win. we debtor fails to pay the debt. K. II. J. 3. c. 3. 
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halt be common people, under a penalty, ordained to ap- 
; 00 e tbemſelves to land-labouring, 1424. 41. That every 


lone i nan who labours with a plough of cight oxcn, fow yearly a 
oro lot of wheat, half a firlot of pate, and forty beans, 
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under the pain of 10 8. to the baron; and the baron 2 Nad b. 
pointed to do the fame in his own domain, under the panfiſ;om 
of 40 s.-to the King. 1426. 81. 1457. 8 1. That rooks be 
not ſuffered to build their neſts upon trees near corn. land hang 
1424. 19. 1457. 84. To avoid dearth of corn, thoſe why 
have not 1000 merks yearly of free rent prohibited to keq 
their horſes at hard meat from the 15th day of May tliffh:aſon 
the 1 5th day of October. 1581. 122. The prohibition t 
take effect after the iſt day of June only, and declared tg 
be univerſal, except as to lords, earls, and barons wh 
have L. 2000 of yearly rent; a lord to have two horſes pain c 
the moſt, and a baron only one. 1587. 56. 20. 


That lords having lands beyond the Month rebuild andqueer 
furniſh their caſtles and manors, and dwell therein then (cho 
ſelves or their friends, and expend the fruits of their land and t. 
in the country where the lands lie. 1426. 82. Every pre Th 
late, lord, baron, and landed gentleman, appointed to be ke 
{ide at his country- ſeat, under a penalty, in order for ad Th 
vancing of policy, ſupporting of the poor with alms, andiMtown, 
promoting of friendſhip with their neighbours. 1 58 1. 11% bouſe: 

That no earl, baron, or other traveller, ride with mo Th 
perſons than he can ſupport upon his own expences, nod. 
lodge but where he finds entertainment for payment, (ol Th 
that he be not burthenſome to others. Stat. William, c. W157. 
Thoſe who fell bread and ale within burgh, obliged to e Th 
tertain paſſengers and to furniſh them neceflaries at th vine 
ordinary prices. Stat. David II. c. 36. That in all burg no in 
and thoroughfares, inns be erected for the reception oi e w 
travellers. 1424. 24. 1426. 8 5. For the encouragement oi Th 
inns, travellers are ordained to lodge there only, and noi craft, 
with their acquaintances or friends; and burgeſſes no by th 
keeping inns, are diſcharged, under a penalty, to entertaiꝗ 39. 
travellers. 1425. 56. That barons, provoſt and bailies oi electe 


burghs, and others who have the direction of thoroughY ceaſe 
fares and inns, ſet a price upon bread, ale, and other nei the ge 
ceſſaries; at which theſe things muſt be fold, under a peyiEDeact 
nalty, for the firſt tranſgreſſion, to be named by the baron electe 
Sc. a penalty and eſcheating of the goods ſold for the ic repute 
cond, and for the third tranſgreſſion eſcheating of tu 29. 1 
goods ſold, and depriving the ſeller of the privilege of q Th 
craft. 1494. 56. That magiſtrates oblige innkeepers with: who 

in their reſpective bounds to be well furniſhed for the con nels, 

veniency of travellers, and a price yearly to be ſet upon found 
what they furniſh to travellers. 1535. 18. The provo' de cc 

an 
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nd bailies to regulate what is to be taken by innkeepers 
rom travellers. 155 1. 23. | 
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oks de That all men going beyond ſeas take their bills of ex- 
n-landMehange from bankers or merchants within the country: 
e whofMWThat if they be clergymen, they mult notify the ſame to 
0 keene chancellor; and if laics, to the chamberlain, with their 
lay t reaſons for going abroad, under the pain of L. 20 to the 
ion king. 1426. 8 4. | 


red to 
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That all ferry-boats be provided with a treen-brig, for 
the conveniency of taking in horſes ; and this under the 
pain of 40 8. 1425. 59. or confiſcation of the boat, 1467. 
20. The freight for the paſſage-boats at Kinghorn, 
Queensferry, and Portincraig, aſcertained. 1474. 61. Thoſe 
who exact a greater freight, liable in the penalty of L. 5, 
and to be a point of dittay. 1477. 74. 148 3. 95. | 

That ladders, and other inſtruments to extinguiſh fire, 
be kept in every burgh, under a penalty. 1426. 7 3. 

That common women be put at the utmoſt ends of the 
town, where leaſt danger of fire is ; and that none ſet them 


Id and 
them. 
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moralſ| That none be found in taverns after nine at night. 1436. 
„ not 144. ä 
nt, ſo Tat no litſter be drapier, or buy cloth to ſell again. 
c. 3157. 66. 
0 enW That none ſell or buy corrupt wine: That none mix 
t the vine or beer, under the pain of death. 1482.88. That 
urg"gi no innkeeper mix wines, under the pain of eſcheating all 
on of the wines that belong to him. 1551. 11. 1581.126. 
ent 0 That in every town there be choſen a deacon of every 
d no craft, by whom ſhall be tried the goodneſs of work made 
5 noi by the craft, that the King's lieges be not abuſed. 1424. 
rtan 39. This act repealed, and ſuch officers diſcharged to be 
es on elected in time coming. 1426. 86. That deacons of craft 
ugh ceaſe for a year, and have no other power but to examine 
r ne the goodneſs. of the work wrought by the craft. 1491. 43. 
a peij Deacons of crafts diſcharged, and viſitors appointed to be 
aron elected in their place. 1555. 52. The maltmen not to be 
ic e reputed a craft, and diſcharged to have a deacon. 1 567. 
tha 29. 1669. 1 5. | 
F tne That there be a deacon of the goldſmiths appointed, 
with who ſhall try every piece of work that it be of due fine- 
con refs, and put his mark upon it; and if it afterwards be 
upon found faulty, the goods of the deacon and goldſmith ſhall 
v0 be confiſcated to the King, and their lives be in the gy 
an ; Will. 


houſes in the heart of the town, under a penalty. 1426. 74. 
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will. 1457. 65. That every goldſmith's work be impreſſy gentle 


with his own and the deacon's mark: That all ſilver wor 
be twelve penny fine; and if not of that fineneſs, the voi oinec 
to be broke, the workmen to make up the value, and u | 
be puniſhed at the King's will: That no goldſmith tu 
upon him to be a maſter, or to keep ſhop, unleſs he hy under 
admitted to the craft. 1483. 96. That ſilver work be oft! 
the ſame fineneſs with the new ſilver work of Bruges, es 
that gold work be of the fineneſs that ſhall be agreed upon Frith, 
1489. 13. That all filver work be eleven penny fine, au ft 
all gold work be twenty-two carrat fine, under the pain Not 
death, and confiſcation of moveables : That all ſilver won An 
be impreſſed with the town's mark and goldſmith's mami ma! 
1555. 56. That pewter made here be of the ſame finene{ find 1 
with Engliſh pewter. 1663. 8. ploye 

That the aldermen and town-council put a price upon" ! 
made work, at which it muſt be fold. 1426. 78. Tha lire! 
every craft within burgh have for a year to come a warde 
choſen by the council of the burgh, who, with advice ey 
other diſcreet men named alſo by the council, ſet a pie ho 
upon work made for ſale: That each baron ſet a pie Ibat 
upon work made in the barony ; and this under certain pe 
nalties named in the act. 1427. 102. That every market 
day the magiſtrates ſet a price on all manner of fiſh. 1540 
98. The provoſt and bailies to ſet a price upon craft 
mens work. 155 . 23. That maltmakers take no mor 
than a boll of bear for making a chalder of malt. 1503.92 
Price of malt to be 28. the boll more than the curreu i dd it 
price of bear. 1535. 29. and 

That foreign merchants importing victual, and otbeſi Peace 
lawful merchandiſe, be favourably treated; and, after en nen, 
tering their goods in the tolbooth as uſual, that the kin 
be firſt ſerved, and then the lords of his council, at ſuci Mice 
prices as they can agree upon; and that the remainder be 
fold among the lieges. 1477. 72. 1487. 114. That thi 
magiſtrates of burghs ſet price upon wine, falt, and tim 
ber, imported: That none pretend to buy till the King be 
firſt ſerved, thereafter prelates, barons, and gentiemen 
and Jaſtly all the other lieges. 1540. 100. The price 


being made as aforeſaid, ſhall be proclaimed at the mar Ac 
ket-croſs of the burgh ; and that none of the goods be dil .f 
poſed of for the ſpace of four days, to the end that par] Ke 
ties may be advertiſed, and ſerved according to the fal . 

e c 


act. 1555.57. Two barons, or other ſufficient lande 
| | gentlemen 
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atlemen, to be choſen yearly at the Michaelmas head 
court, and two others to be named by the King, to be 
dined with four burgeſſes, who ſhall meet and fer a price 
on wine and timber imported; and to this effect, That 
0 wine be imported without a certificate of the price, 
under the town's ſeal where purchaſed. 1587: 53. That 
caution be taken of every ſhip which in the harveſt-time 
goes to the northern iſlands for fiſhing, to land within the 
Frith, or other free burgh, the third part of its loading, 
for furniſhing the country, under the penalty of L. 100 
Scots. 1587+ 57. | . li 
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a maſter, ſhall be liable in a penalty of eight kine, if he 
find not a maſter within fifteen days, and further be em- 
ployed at the King's work till he find a maſter. Stat. Da- 
> upo 
Thd tire themſelves the winter hali-year, and keep themſelves 
warde boſe in the ſummer, to work by days wages, whereby 
vice oiicy have an opportunity to raiſe their wages upon thoſe 
pic rbo have neceſſary uſe for them; therefore enacted, 
pn bat the maſter who has hired: a ſervant for the winter 
ain pe balf-year, ſhall be intitled to keep him for the other half- 
arket year for the ſame wages, unleſs he be hired with another 
1540 naſter. 162 f. 21. They who have work to carry on, 
crat{MWmay take man or woman within their bounds who is out 
mori of ſervice, and employ them at their works at the com- 
23. 02880092 wages of the country. 1621. 21, The town-coun- 
urrenMWil impowered to regulate the wages of wrights, maſons, 
ad other craftſmen within burgh. 14 26. 79. Juſtices of 
otheW peace impowered to regulate the wages of labourers, work- 
men, and ſervants. 1617.8. 1661. 38. | 


er en 
kin The Lords of Privy Council authoriſed to regulate the 
t ſuchMWprice of bread and ale, in proportion to the current prices 
ler b of barley and wheat: and in caſe, after ſettling the prices, 
it thy brewer ſhall give over brewing and vending of ale, 
tim be ſhall not be permitted to brew or vend any for the 
ing be Pace of one year thereafter, and ſhall be further liable 
emen e ſuch puniſhment as the Lords of Privy Council ſhall 


price] fink fit. 1660. 15. 
mar Acts for felling beef and mutton by weight. A. S. 
e dill 13 February 1728. 7. December 1734. 24. January 1736. 
t par Regulation of fees for writings. Stat. Malcoim II. c. 2. 
> faidhf 3 1021. 19. Regulation of lawyers fees, and dues of 
andcdl de clerks of ſeſſion and writers to the ſignet. 167 2. 16. 
mel M m 827 


Any man within the King's land who is found without 


vid II. c. 3. It being an ordinary cuſtom for ſervants, to 
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6 27. 28. 29. 30. 33. Reſcinded by an unprinted act q 
parliament 1681, a copy of which is annexed. Reguly 
tion of fees in exchequer. 1672. 16. Dues payable to the 
keeper of the ſignet, and to the clerks of ſeſſion, for ſun, 
mons bearing warrant for two citations. A. S. Lt. Ju 
1672. Macers dues. A. S. 15. February 1681. - Dues 90 
be paid to the ſignet, where ſuſpenſions are appointed ty 
be diſcuſſed upon the bill. 4. S. 24. January 1679. 6. Np 
dember 168 3. 30. November 1692. Dues of extracts from 
the ſignet. bid. When commiſſions are granted for exz. 
mining parties or witneſſes, the under-clerks fhall hay 
half the ordinary dues that are paid to them when partic 
and. witaeſſes depone before the Lords. A. S. 17. Neven 
ber 168 5. Method of collecting the macers dues for d. 
creets. A. S. 31. December 1690. Method of colledting| 
the dues of the ſignet, when ſuſpenſions and advocation 
are diſcuſſed on the bill. A. S. 11. November 1691. Dues 
to the clerks of ſeſſion, advocates fees, and extradter 
dues of extracts from the lower parliament-houſe. Reguls 
tions 1695. Further dues to the clerks. Regulations 1696 
Fees of the clerks and other officers in ſheriff and ſtewart 
courts, and clerks and macers in circuit-courts, in civil cat 
ſes, regulated. A. S. 16. March 1748. 18. March 1748, 
The court of ſeſſion required, on or before the 25th 
March 1748, to modify the fees of their clerks, or other 


officers officiating in the circuit-courts, or in the courts} 


of ſheriffs or ſtewarts, in civil cauſes; and the court of 
juſticiary required to do the ſame with regard to criminal 
cauſes. 20. Geo. II. 43. 

That in every pariſh perſons be provided, upon the 
charges and expences of the heritors, for inſtructing of 
poor children and others to fine and mix wool, ſpin wor- 
ſted, and knit ſtockings. 1661. 42. | 

For encouragement of the linen manufactures of this 
kingdom, enacted, That no corpſe of any perſon whatever 
ſhall be buried in any ſhirt, ſncet, or any thing elle, ex. 
cept in plain linen, made and ſpun within this kingdom, 
without lace or point, under the penalty of L. 300 Scots 
Zoties quclies for a nobleman, and L. 200 for each other 
perſon; the one half to the difcoverer, the other half to 
the poor of the pariſh : That, within eight days of every 
interment, a certificate upon oath in writing, witneſſed by 
two famous perſons, be brought to the miniſter of the pa- 
rith, declaring that the defuntt was buried in the mannet 

preſcribed. 


mean 


Police. 


act q breſeribed. The omiſſion of ſuch certificate declared to 
egu be a proof of the tranſgreſſion, and the miniſter appoint- 
to the Ned to purſue for the fine within fix months, under the 
r fun. Meertification of being himſelf liable for the ſame; the one 


„J uf to the poor, the other half to the diſcoverer. 1686. 16. 
ues tofW1693- 29. The act for burying in Scots linen ratified ; 
ted toMWvith this addition, That none be buried in Scots linen a- 
6. M. boxe 20 s. Scots per ell, under the pains ſet forth in the 


from 
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ormer acts. And for the better diſcovery of the tranſ- 
greſſion, enacted, That the neareſt elder or deacon of the 
pariſh, with one neighbour or two, be called by the per- 
ſons concerned, that they may ſee the dead body put in 
the coffin, and ſubſcribe the certificate mentioned in the 
former acts; under the certification, that otherways thoſe 
who have the charge of the funeral ſhall be held as tranſ- 


ations Worefſors, and liable in the penalties ; which are hereby 
Dus rholly given to the poor of the pariſh; and any elder or 
acten f deacon of the pariſh impowered to purſue for the ſame for 


epula-WMihe uſe of the poor: and whoever makes any fort cf dead 
169% ken contrary to the above regulations, ſhall be fined in 
ewa Jo merks toties quoties for the uſe of the poor. 1695. 35. 
| ca The acts for burying in Scots linen reſcinded ; and enact- 
1743. Ned, That where linen has been made uſe of about dead 
2510 bodies formerly, plain woollen cloth or ſtuff ſhall only be 
other made uſe of in all time coming; and that under the ſame 
ours A penalties and rules contained in the former two acts againſt 
urt ol contraveners. 1707. 14. ; | 
min That wooden coffins ſhall not exceed 100 merks for per- 
ſons of the firſt quality, and ſo proportionally for others of 
n 1 meaner quality, under the pain of 2co merks Scots. 1686. 
1g 01816, 
wor- The making uſe of ſalt in brewing, whether in waſhing 
ad ſeaſoning of veſſels, or any other way whatever, dil- 
this charged, under the pain of confiſcation of the brewing- 
terer WF looms, and the liquor found therein, to the informer, 
„er The tranſgreſſor to loſe his freedom of a burgeſs, and to 
dom, WM bc incapable of uſing the trade of brewing in all time. 
Scots Wl thereafter, whether burgeſs or not. 1696. 43. 
other W That, in time coming, bread and butcher-meat be fold 
uf 10 by weight when retailed, under the pain of L. 100 Scots 
every ties quoties. 168 1. 24. Meal to be fold by weight, at 
-d by W cight ſtone Troy weight, in place of the boll of Linlith- 
epa: ¶ gow meaſure, under pain of confiſcation of the meal to the 
anne former, and impriſonment of the ſeller for a weck. 1696. 6. 
ibec. Mm 2 Thaz 
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That all fees be paid to officers in money, and not hy 
aſſignation of the King's rents. 1489. 10. 

Thoſe who breed horſes, to be well furniſhed with 
ſtud-mares and ſtallions. 1 53 5. 19. 

Pulling of bent, broom, or juniper, off ſand-hills, diſchy. 
ged, whether by the proprietor or by others, the fame 
being the natural fences of the adjacent countries; certi 
fying the contraveners, that they ſhall not only be liabl 
to the damage thereby enſuing, but alſo in the ſum o 
L. 10; the one half to the informer, the other half to the 
Judge within whoſe juriſdiction the contravention ſhall be 
committed. 1695. 30. 

Act for raiſing and eſtabliſhing a fund to be a proviſin 
for the widows and children of the miniſters of the churc 
of Scotland, and of the heads, principals, and maſters of 
the univerſities of St Andrew's, Glaſgow, and Edinburgh 
22. Geo. II. 21. ; 

Becauſe the Julian calendar is erroneous, whereby the 
vernal equinox, which, at the time of the general coun 
cil of Nice, anno 325, happened on or about the 21ſt of 
March, now happens on the gth or 1oth of the fam: 
month, and that the error is ſtill increaſing; and that a me 


thod for correcting the calendar is now practiſed by almoſt 


all other nations of Europe; therefore enacted, That the 
natural day next immediately following the 2d day < 


September 1752, ſhall be called and reckoned the at. 


day of September, omitting, for that time only, the eleven 
intermediate nominal days of the common calendar ; and 
the computation to go on in that manner for ever aſter 
That the courts of general quarter-ſeſſions, and general 
ſeſſions of the peace, and other courts, whether civil, ci 
minal, or eccleſiaſtical, and all meetings and aſſemblies of 
bodies politic or corporate, either for the election of of 
cers or members thereof, or for ſuch officers entering up 
on the execution of their reſpective offices, or for any 0 
ther purpoſe whatever, which by any law, ſtatute, char 
ter, cuſtom, or uſage, are to be holden and kept on any 
iixed day of any month, or on any day depending upo 
the beginning, or on any certain day of any month, fhal 
after the ſaid 2d day of September 17 52, be held and kept 
on the ſame nominal days as uſual ; but which ſhall be 
computed according to the method now introduced, i. 


eleven days ſooner than the reſpective days whereon the 


{ame are now held and kept; excepting only the meeting 
of 


Pope. 


of the courts of ſeſſion and exchequer in Scotland, and 
the holding of markets and fairs; which ſhall be kept as 
formerly, that is, eleven days later than · according to the 
nominal days of the new ſupputation of time. Further 
provided, That nothing in this act contained ſhall be con- 
ſtrued to extend to anticipate the time of payment of rents, 
annuities, or ſums of money whatever, which ſhall become 
payable by virtue of any cuſtom or any agreement entered 
into before the ſaid 14th day of September; or to acce- 


the commencement or expiration of any leaſe or annuity, 
or grant for term of years. And for continuing this new 
method of reckoning and computing the days of the year, 
in the ſame regular courſe, as near as may be, it is en- 
ated, That the years 1800, 1900, and every other hun- 
dred year, in time coming, ſhall be taken to be common 
years, conſiſting of 365 days, and ſhall not be taken to be 
biſſextile or leap years; excepting every fourth hundred 
year, commencing from the year 2000 ; that is, the year 
2000, 2400, 2800, c.; which, with all other years e- 
ſeemed by the preſent ſupputation to be biſſextile or leap 
years, ſhall be for the future eſteemed biſſextile or leap 
years, conſiſting of 366 days. 24. Geo. II. 23. 25. Geo. II. 30. 
Buying and ſelling in open market. See Moveables. 

Regulations for curing and packing of ſalmon, and other 


fiſh. See Fiſhing, 
Poll-money, See Tax. 


Poor. See Vagrant. 


Poor's roll. 1424. 45+ 


Pope. 


Ancnt purchaſing of benefices from the court of Rome. 
147 1. 43. 1493.39. . 
Declared to be the privilege of the crown, that the King 
may give preſentations to benefices, without being limited 
in time; and that there is no jus devolutum to the Pope, 
in caſe the King fail to preſent within ſix months. 148 1. 
04, | 
See Baratry. See Kirk-government. 


Popery. 


krate the ime of delivery of any goods, or the time of 
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Poſt-office. 
Popery. See Papi/?: 
Porteous-roll. See Dittay. 


Poſt- office. 


The robbing or ſeizing of the mail or packet of the le. 
ters and diſpatches going or coming by the common poſt, 
or any other expreſſes, declared to be robbery, and to be 
puniſhed with death and confiſcation of moveables. 1690.3 
The general poſt- office eſtabliſhed, with an excluſye 
privilege to the Poſtmaſter-General of being the common 
carrier of all letters, at the rate of 28. Scots for every 
ſingle letter to any place within fifry miles of Edinburgh, 
3 5. Scots to any place within too miles, 4 8. Scots to any 
3 in Scotland above 100 miles, double the ſaid rate 
or double letters, and fo proportionally ; declaring, That 
ſingle letters, with bills of loading or exchange, invoice, 
or merchant-accounts incloſed, ſhall only pay as ſingle let. 
ters ; prohibiting common carriers to carry letters where 
poſt- offices are eſtabliſhed, under the penalty of ſix days 
impriſonment ttoties quoties, and L. 6 Scots of fine. The 
excluſive privilege alſo given to the Poſtmaſter-General, of 
furniſhing poſt-horſes, at the rate of 3 8. Scots a- mile for 
each poſt-horſe. That no perſon ſtop, moleſt, kinder, or 
impede any poſt, having warrant from the Poſtmaſter-Ge- 
neral, under the penalty of L. rto000 Scots, beſides repa. 
ration and damages to any party leſed. 1695. 20. 


A general poſt and letter office for Great Britain and} 


Ireland, and the territories thereto belonging, erected at 
London; the poſtmaſter and his deputes to have the ex. 
cluſive privilege of furniſhing poſt-horſes, and of being the 


common carriers of letters; excepting letters accompany- | 


ing goods carried by ſea or land, and letters carried by the 


hand of a friend upon a journey, or ſent expreſs. The 


rates betwixt London and Edinburgh, for a {ingle letter, 


6d.; for a double, 12 d.; and for every packet of one 
ounce weight, 28.: betwixt Edinburgh and any place in 


Scotland not exceeding 50 Engliſh miles, for a ſingle let. 
ter, 2 d.; for a double, 4d.; and for every packet of an 
ounce weight, 8 d.: betwixt Edinburgh and any place in 


Scotland above 50 miles, and below 80, for a ſingle let. 


ter, 3 d.; for a double, 66.; and for every packet = : 
| ounce } 
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Poynding. 


cunte Weight, 12 d. When the diſtance is above 80 


miles, 4 d. for a ſingle letter, 8 d. for a double, and for 
every ounce weight 18. 4d. Three pence the Engliſh 


mile for a poſt-horſe, beſides 4 d. every tage for the guide; 


nothing to be charged for the portmanteau; only it muſt 


not exceed eighty pounds Avoirdupois. A penalty of L. 5 


for every offence againſt this act; and the poſtmaſter fail- 
ing to furniſh poſt-horſes within half an hour after being 


8 


required, to forfeit L. 5. 9. Ann. . 
pound- land. Stat. Malcolm, c. 2. $1. Stat. Nil. 
liam, c. 23. 1424. 18. i oo 
Poynding. 
A poynd taken for debt, or for any other cauſe, ſhall 


not be fold for forty days. 2. lat. Rob. I. c. 11. 
When decreet is recovered upon the brieve of diſtreſs, 


ordaining the defender to pay within fifteen days, the the- 


if, failing payment, ſhall cauſe his officers drive all the 
cattle upon the debtor's lands, thoſe belonging to his te- 
nants not excepted, to the market-croſs of the head burgh 
of the ſhire, there to be ſold by the creditor in open mar- 
ket, till the debt be recovered ; and failing buyers, the 
oficers, at the end of the market, ſhall cauſe the goods to 
be appriſed by leil men in divers baronies, and then deli- 
er to the creditor ſo many of the appriſed goods as will 
latisfy the debt. Q. A. c. 49. 5 7. 8. 9. 

That, in time coming, tenants goods be not poynded 
for their maſters debt upon the brieve of diſtreſs, farther 
tlan to the extent of a term's rent. If the debtor have 
dot moveable goods or rents within the ſhire ſufficient to 
alwer the debt, That the creditor get letters from the 
king, directed to any other ſheriff, to poynd within fif- 
teen days; and failing of moveable goods, the ſheriff ſhall 
{ll land to the extent of the debt, and fatisfy the creditor. 
1469. 36. 

That labouring horſes and oxen, and other goods be- 
longing to the plough, be not poynded in labouring- time, 
udere other goods or land can be found to be poynded or 
Ipriſed, 1503. 98 „* 

Confidering, that, by former ſtatutes, letters of horn- 


* 298. Ed. I. c. 12. ; 
ing 
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Poynding. 
ing only are directed to paſs, by deliverance of the Lords 


Seſſion, upon decreets of inferior courts, whereby thoſs 
who obtain ſuch decreets are often di ſappointed of thei 
payment, by the parties againſt whom the decreets are ob 
tained removing out of the juriſdiction with their effecz; 
therefore letters of poynding, as well as letters of hom. 
ing, are appointed to be directed, by deliverance of the 
Lords of Seſſion, upon ſuch decreets, 12. June 1649. 
1661. 29. ö e _— 
That hereafter it ſhall not be lawful to poynd morveably 
upon decreets or regiſtered bonds for perſonal debts, um 
the debtor be charged, and the days of the charge elapſel 
under the pain of nullity, and the poynders to be punihe 
as ſpuilziers : decrcets recovered by heritors againſt thei 
tenants in their own courts, and againſt vaſlals for feu-dy 
ties, excepted ; whereupon it is declared lawful to ul 
poynding as formerly. 1669. 4. 
Becauſe it is troubleſome and expenſive in poynding fo 


miniſters ſtipends, to carry the goods at a diſtance to th 


market-croſs ; therefore declared ſufficient for miniſter 
in poynding for their ſtipends, to compriſe the goods a 
the ground of the lands. 1649. 45. 1662. 21. The lik 
privilege granted in poynding the goods of thoſe who ar 
abſent from the rendezvous of the militia. 1669. 2. Th 
like in poynding the goods of thoſe who are abſent fron 
mending the highways, 1669. 16. and poynding for th 
King's proper rents, 1685. 9. In doing diligence for in 
gathering the annuity of L. 40,000 Sterling granted to li 
Majeſty, by way of exciſe, &c. it ſhall not be neceſſary 
to appriſe the goods of the deficients at the market-crols 
but it ſhall be lawful to appriſe the ſame at the neareſt p 
riſh-church. 1661. 14. The like in doing diligence f 
ingathering the land-tax impoſed by the convention 166 
Act of convention 1665. It ſhall be lawful for the office 
executing a poynding, in place of the head burgh of ti 
ſhire, to carry the goods poynded, or ſamples, whe! 
ſamples by law are ſufficient, to the market- croſs of thi 
royal burgh, or burgh of regality or barony, which {iz 
lie neareſt to the place of poynding. 20. Geo. II. 43. 
That hereafter, in all poyndings, by whatever authorit 
the meſſenger or other officer ſhall, within forty-c1s 
hours after completing the poynding at the market-cr0! 
report his execution to the ſheriff depute or ſubſtitute, th 
he may give directions for felling the effects poynded | 
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Poyſon. Preſcription. FT 


public roup 3 and the ſheriff depute or ſubſtitute ſhall there- 
pon direct proper publication to be made, and the roup to 
proceed at ſuch times and places, before ſuch commiſ- 
loner, and under ſuch conditions of roup, as the circum- G 
ances of the caſe require: That no poynding of the ef- 
fects of a debtor who is a notour bankrupt in terms of 
he act 1696, executed within ſixty days preceding the no- 
our bankruptcy, or within four months thereafter, ſhall 
vive a preference to the poynder ; but that every lawful 
creditor of the bankrupt, ſummoning the poynder within 
four months after the bankruptcy, ſhall be intitled to a 
proportion of the price of the goods fo poynded, deducing 
only the expence of the poynding out of the firſt end of 
the price : That the executions of all poyndings of the 
perſonal eſtate of a bankrupt, ſhall, within twenty days, 
be regiſtrated in the books of the ſheriff-court of the ſhire 


where the bankrupt had his principal reſidence, provided a 


poſi-office be eſtabliſhed within the ſhires where the poynd- 
ing was uſed, and the bankrupt had his principal reſidence ; 
otherways regiſtration in the ſheriff-court books of Fdin- 
burgh ſhall be ſufficient. This a& to continue in force 
till the 20th of Auguſt 1758. A. S. 9. Auguſt 1754 _ 
Poynding brevi manu. See Brevi manu. L 


Poyion.. 7 _ 


Poyſon forbid to be brought into the kingdom, under 
the pain of treaſon. 1450. 31. 32. | 


Precept of ſeiſin. Stat. Malcolm, c. 2. § 2. 


Preſcription. 


Obligations upon which there is no proceſs depending, Negative pre- 
muſt be followed out, and document taken thereupon, ſcription of obli- 
within the ſpace of forty years; and if an obligation be al- e 
lowed to lie over forty years without a purſuit, it ſhall be 
preſcribed, and of none avail. 1 469. 28. 1474. 54. 

Summons of error, and reduction of retours and ſer- Of ſammens of 
ices, muſt be purſued within three years, the purſuer ep reduce 
being of awful age, and within the realm ; after which nor 9! betont. 
challenge is competent. 1494. 57. Altered, with regard 
0 the reduction of retours, which are declared to be chal- 

N n lengeable 
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lengeable by the neareſt of kin at any time within twentz 
years of their dates. 1617. 13. 
Of ſpuilzies and That ſpuilzies; ejections, and ſuch like, be purſued 
ejections. within three years after the committing thereof; the per 
ſons leſed to have no action thereafter. 1579. 81. 
Of aQtions of re- Action of removing muſt be raiſed within three years 
moving. of the warning. 1 57 9. 82. * 
Houſe-rents, ali- That claims of debt for houſe-mails, mens ordinars 
ment, ſcrvants ſervants fees, merchant-counts, and other the like debt; 
ys eee not founded upon written obligations, be purſued with 
; three years; otherways the creditor to have no action 
except he prove by writ, or oath of party. 1579. 83, 
Heritable bonds, All actions competent upon heritable bonds, reverſion; 
OT” con. contracts, or others whatſoever, ſhall be purſued within 
2-4 £8 forty years after the date of the fame, except the rever 
fions be incorporated within the body of the infeftment 
uſed and produced by the poſſeſſor of the lands for his title 
or recorded in the clerk-regiſter's books : in which caſes 
ſecing all ſuſpicion of falſehood ceaſes, the actions upo 
theſe reverſions ought to be perpetual. 1617. 12. 
Claim of warran- Actions of warrandice ſhall not preſcribe from the dat 


dice. of the bond or infeftment, but from the time of diſtreß 
1617.12. 
Arieſtment. I hat arreſtments founded upon regiſtered obligations nat 


purſued and inſiſted in within five years after their dates 
mall be of no further effect; and that arreſtments up9 
dependence of actions ſhall likewiſe fall, if not purſued and 
inſiſted in within five years after ſentence is obtained in thi 
ſaid actions. 1669. 9. 
Miniſters ſti- Miniſters ſtipends and multures not ſued within br 
ends, multures, years after the fame are due, and mails and duties of te 


d-rcat. * 2 * 4 
nants not ſued within five years aſter the tenants removal 
ſhall preſcribe, except proved to be reſting owing by the 
oath of party, or by writ. 1664. 9. 

Bargains of That bargains concerning moveables or ſums of more) 
moveables, probable by witneſſes, ſhail only be probable by wiit d 


oath of party, if the tame be not ſeed within five yea! 
after the making of the bargain. 1669. 9. | 
| g arg 0 3 
Holograph deeds. Holograph miſſive letters, and holograph bonds and fi 
ſcriptions in count-books, without witnefies, not bein 
ſued within twenty years, ſhall preſcribe, er:cept the pil 
ſuer prove by the defender's oath the verity of the hoo 


dee Craig, J. 2. d. 9. § 19. 
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twecthaph bond or letter, or ſubſcription in the count: bock. j 

1609. 9. [| 
purſued Conſidering mens facility to engage as cautioners, to Cautionry ob- x 
he perihe ruin often of their perſons and families, therefore ligements. } 

enacted, That no man hereafter binding and engaging for f 
e yeanand with another, conjunctly and ſeverally, in any bond | 

or contract for ſums of money, ſhall be bound longer than | 
rdinarsMſcven years after the date of the bond, but ſhall thereafter | 
 debrsMhbe co 1% free from his caution ; and that whoever is bound | 
withinMfor another, either as expreſs cautioner, or as principal or 
a*tionMeo-principal, ſhall be held a cautioner to have the benefit | 
3. of this act, provided he have either clauſe of relief in the | 
erſion;Mbond, or a bond of relief apart, intimated perſonally to | 
withinMthe creditor at his receiving of the bond; declaring, that [ 
rerer chat legal diligence by inhibition, horning, arreſtment, 9 
tmeugachudication, or any other way, ſhall be done within the i 
lis title Fſeven years by the creditor againſt the cautioner, for what i 
1 calesMfcll due in that time, ſhall ſtand good, and have its courſe i 
s uponMWnd effect after expiring of the ſeven years, as if this act | 
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had not been made. 1695. 5+ 
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he da That all actions of count and reckoning competent to AFiones direfigel {1 
diftresWMpupils and minors againſt their tutors and curators, and cee tatele 
he contrary actions competent to tutors and curators a- tele. 
"ns not geinſt their pupils and minors, ſhall preſcribe in ten years 
datei aſter majority of the ſaid pupils and minors, or after their 
; uponWceath, they dying in minority. 1696. 9. | 
[ed an That wrongous impriſonment ſhall preſcribe, if not ſued Wrongous im- j 
in th(FWvithin three years after the laſt day of the wrongous im- priſonment. | 
pilonment. 1701. 6. : 
in f That none liable in payment of the ſupply 1667 be G6. 
of tei bolden to produce difcharges after the 1ſt of February 
moraM 1671, unleſs where diligence has been done by denuncia- 
by tation. Act of convention 1667. That no perſon liable in 
ay part of the ſupply 1672, the laſt moiety of which was 
more payable at Candlemas 1674, ſhall be holden to produce the 
wit of diſcharges or receipts of the ſame, after Candlemas 1681. 
e year 672. J. Preſcription limited to three years by act of l 
 Weonrention 1678, and by act 3. parl. 1681 ; five years by ÞB 
id ſub 168 5. 12, | 
being Fines impoſed upon tranſgreſſors of the ſumptuary la Fines impoſed by li 
e parW1672, preſcribe in three months. 1672. 10. The inca- ſtatutes. 
: holoWpacities and penalties impoſed by the act 2. Ges. II. 24. 
vr preventing bribery and corruption in electing members 
of parliamemt, preſcribe in two years after being incurred. 
grep! Nn 2 2. Geo. 


— 
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1 Preſcription, ; 


2. Geo. II. 24. The incapacities and penalties impoſed by 
the act 16. Geo. II. for reſtraining the partiality of retum. 
ing officers at elections of members of parliament, preſcribe 
in one year after being incurred. 16. Geo. II. 

Negative pre- That all actions proceeding upon warnings, ſpuilzies 
ſcription of ac- ejections, arreſtments, miniſters ſtipends, mails and duties 


* of tenants, and bargains concerning moveables, ſhall pre. 


fcribe within ten years, except the actions be wakened e. 
very five years; without prejudice of any the ſaid action 
which, by former acts of parliament, are appointed ty 
preſcribe in a ſhorter time. 1669. 9. So far altered, 3; 
that theſe actions ſhall preſcribe in five years, if not 
wakened within that time. 168 5. 14. That wrongous im. 
priſonment ſhall preſcribe, if not ſued within three year 
after the laft day of the wrongous impriſonment ; and pro. 
ceſs being once raiſed, the ſame ſhall preſcribe, if not in. 
ſiſted in yearly. 1701. 6. 

Negative pre- The clerks diſcharged to receive any reclaiming bill x. 

ſcription of the gainſt an ordinary's interlocutor, unleſs the ſame be pre. 


1 ſented within eight ſederunt- days of the date of the inter. 
terlocutors of the locutor. A. S. g. July 1709. The clerks diſcharged to 
@flion, receive or preſent to the Lords any petition reclaiming 
againſt an inner-houſe interlocutor above ſix ſederunt-days 
after the date of the interlocutor. 4. S. 9. July 170g, 

Becauſe Saturday is wholly employed upon particular cau- 

ſes, it ſhall not be reckoned among the days within which 

it is allowed by former regulations to reclaim to the Lords, 


A. S. 1. February 1715. That, after elapſing of ten fe. 


derunt-days from the date of an outer-houſe interlocutoy,] 


no party ſhall be allowed to repreſent to the ordinary . 
gainſt the interlocutor, unleſs upon an alledgeance whereof 
the party ſince that time has come to the knowledge. A.. 
16. February 1723. 

Interruption of Declaration by Charles I. of his reſolution to proſecute 

the negative pte- in his own time all actions competent to him, inſerted in the 

* books of ſeſſion, and publiſhed at the market- croſs of E- 
dinburgh, pier and ſhore of Leith, and at other market 
croſſes where the lands lie, found to be a good interrup- 
tion of the negative preſcription of forty years, as to 
crown lands and rents. 1633. 12. 

Nov blen gere. Patrons who wadfet their lands with a right of patron- 
age, when they come to redeem the fame, ſhall not be 
prejudiced of their right of patronage by the As” 
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on of eccleſiaſtics pleading the privilege of decennalis 
t triennalis poſſeſſio. 1587. 61. : 

f a man purchaſe burgage-lands truly and verily, in the Poſitive preſerip- 

prelence of twelve ngighbours, and poſſeſſes the fame year n of lands or 
g 3 tenements within 

nd day without challenge, no man {hall be intitled there- burgh. 

ter to challenge his right to the fame, provided the per- 

on who challenges was within the realm, was of perfect 

ige, and not in priſon. L. B. . | 

Parties in poſſeſſion of lands or annualrents, and who, After 1 
eir predeceſſors, and authors, have been in the continued m—— e 3 
poſſeſſion forty years retro upon charter and ſeiſin, not not be produced, 
hound to produce procuratories or inſtruments of reſigna- 
jon, *precepts,of Clare conſtat, or other precepts of ſei- 

n; provided the charter bear, that reſignation was duly 

ade, and the inſtrument of ſeiſin make mention of the 
precepts 1 594. 214. 

A purchaſer of land who poſſeſſes peaceably year and poſitive preſerip- 
ly without challenge, is ſecure ; provided the perſon who tion of land- 
laims was of perfect age, within the realm, and not in mans 
riſon. L. B. c. 9. Continued poſſeſſion for forty years 
ithout interruption in conſequence of an infeftment, de- 
lared to give an unquarrellable right, good againſt all mor- 
tals, and againſt all objections, falſehood only excepted. 

And to this effect it is ſufficient for the party to produce 

for his title either a charter and ſeiſin of the ſubject, or in- 

ſruments of ſeiſin, one or more, continued and ſtanding 

together for the ſaid ſpace of forty years, proceeding ei- 

ther upon retours, or upon precepts of Clare conſlat. 

1617. 12. | 
The old foundations, mortifications, and other - titles to 
kirk-lands, being moſtly deſtroyed or loſt at the time of 
the reformation, the Lords, in all controverſies about 
lirk- lands, eſtabliſhed a rule, That ten years poſſeſſion be- 
tore the reformation ſhould be held as a title. where no 
vritten document did appear. And now the Lords con- 
ſdering, that fifty years having elapſed ſince the reforma- 
tion, witneſſes cannot be had to give evidence of kirk- 
mens poſſeſſion before that period; therefore they de- 
care, That, in all ſuch controverſies in time to come, 
ey will hold the uninterrupted poſſeſſion of forty, at leaſt 
tirty years immediately preceding the proceſs, as a ſuf- 
ficient title, where no document in wiit can be produced. 
4. S. 16. December 1612. 


Of kirk lands. 


Interruption 
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Interruption of 


the poſitive pre- time coming to be executed by meſſengers, and againſt the 


feription. 


What preſcrip- 
tions are inter- 
rupted by mino- 
rity. 


Immemorial poſe 
ſeſlion. 


after; or at the market -· croſs of Edinburgh, pier and ſhore 


Preſumption. 


Interruption of land- rights by citation, appointed i 


defenders perſonally, or at their dwelling- places; and x 
the pariſh-church, time of divine ſervice, or immediatch 


of Leith, upon threeſcore days, in caſe the parties be forh 
of the kingdom : and'all citations made uſe of for inter. 
ruptions, whether in real or perſonal rights, muſt be . 
newed every ſeven years, otherways to preſcribe. 166, 
10. All citations uſed for interruptions before the date of 
the ſtatute, ſhall preſcribe within ſeven years after the fu. 
tute, if not renewed. And further, when citations ar 
uſed for interrupting rights to lands, beſides the folemniticy 
required by the former ſtatute, copies of the citation, and 
of the wakenings thereof, ſhall be affixed on the moſt ps. 
tent door of the pariſh-church. 1685. 15. That, in tine 
coming, all ſummonſes made uſe of for interrupting the 


preſcription of real rights, paſs upon a bill under the fignet, 
contain all the grounds and warrants upon which it pro. bol. 
cceds, and be recorded within ſixty days after the date of liſt: 
the execution, otherways to have no force nor effect y HViſſir 
er o 


gainſt purchaſers and ſingular ſucceſſors. 1696. 19. 

The triennial preſcription of ſpuilzies, ejections, and 
ſuch like, runs rot againſt minors. 1579. 81. In the 
.courſe of the forty years preſcription, the years of mino. 
rity ſhall not be counted, but only the years during which 
the party againſt whom preſcription is pleaded, was ma- 
jor. 1617.12. The ſhort preſcriptions contained in the 
act g. parl. 1669, declared not to run againſt minors. 
1669. 9. The act 10. parl. 1669, touching interruptions 
by citation, declared not to run againſt minors. 1669. 10, 
The decennial preſcription of tutor and curator accounts 
runs not againſt minors. 1696. 9. | | 

Cuſtoms and exactions upon goods brought to markets 
or free ports, not founded in law or immemorial poſſe 
ſion, prohibited under a penalty. 1587. 54. 


Preſumption. 


No gift of eſcheat made in favour of the rebel ſhall be 
ſuſtained in prejudice of the creditor upon whoſe diligence 
the denunciation followed: and it ſhall be ſuſtained as 2? 


ſufficient evidence of the gift's being taken in favour of a 
rebel 


Principality of Scotland. 


el, that he himſelf, his wife, bairns, or near friends, 
re in poſſeſſion to his behoof. 1592. 147. 


ted i 
inſt the 


and t Becauſe perſons convict or ſtanding rebels for treaſon, 
<diatchWhwrder, or other odious crimes, did frequently fall upon 
d ſhoreWrays and means to retain poſſeſſion of their effects, heri- 
e forth ble and moveable, under cover of fraudful alienations 


r inter. Niade by themſelves, or gifts of their eſcheat, ſimulately 


be re.MWurchaſed or transferred in favour of them, their wives, 
1669, Nairns, tender friends, or wellwiſhers, to their uſe and be- 
date Hoof; therefore it is declared lawful to his Majeſty and his 
he ſtz. Nreaſurer, to intromit with, and uptake eſcheat goods, 
ns ar:Wcar, and debts, remaining in poſſeſſion of the criminal, 
mnitis r in poſſeſſion of his wife, bairns, family, or tender 
n, andMriends, upon the ground and within the houſe occupied 
oft pi. Ind poſſeſſed by the criminal, before he was put to the 
n tine born, notwithſtanding any fraudful or ſimulate right. 
ng the 502. 147. 
ligne, If any woman conceals her being with child during the 
it pro. hole ſpace, and calls not for, nor makes uſe of help and 
late off@ſhltance in the birth, the child being found dead or a- 
fect » riſling, ſhe ſhall be holden and reputed the murderer of 


er own child. 1690. 21. 
„ and 
In the 
mino. 
which 
is ma· 
in the 
1nors, 
ptions 
9. 10, 
Ounts 


: Principality of Scotland. 


A doubt ariſing, whether the principality of Scotland, 
oſſeſſed by the late Frederick Prince of Wales, did, upon 
i death, deſcend to his ſon the preſent Prince of Wales, 
r return to the crown, whereby it was rendered uncertain 
in what manner the vaſſals of the principality ought to be 
ntered, and to whom the rents and iſſues ought to be 
paid; therefore enacted, That until the preſent Prince of 


arkets Mlewful for his Majeſty to hold and poſſeſs the ſaid principa- 
oflel Mliy, and to give entries, charters, and infeftments, to the 
rafſals thereof, containing clauſes of Nevodamus ; and to 
do every other act concerning the ſaid principality for- 
merly practiſed by the Kings of Scotland when there was 
no Prince in being; ſaving to the King, and to the preſent 
Prince of Wales, all right or intereſt with regard to the 
ad principality, or to the rents and iſſues thereof, as if 
mis act had not been made. 2 5. Geo. II. 20. ' 
Priſon, 


all be 


Zence 

as 4 
f the 
ebe 


Vates attain the full age of twenty-one years, it ſhall be 
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Priſon. 


That within three years there be a ſufficient priſon mad; 
in every royal burgh within the realm, and ſupported 
of the common good of the burgh, or otherways at the 
expence of the burgh, for the ſure keeping and detaininy 
of all tranſgreſſors upon their own charges, as well civil x 
criminal, who ſhall be preſented by the ſheriff of the ſhire 
or ſtewarts and bailies of regality within which the burghs 

are ſituate ; as alfo all other perſons preſented to ward hy 
the magiſtrates authority within burgh, or otherways up 
letters of caption directed to them. 1597. 277. Recon 
mendation to juſtices of peace, that priſon-houſes be key 
in good order. 1617.8. 1661. 38. Every baron, or. othe 
heritor of land poſſefled of any criminal juriſdiction, mul 
enter in a book to be kept by the ſheriff-clerk of the 
county within which his lands lie, the place uſed as a pri 
fon for rendering his juriſdiction effectual. It ſhall not be 
lawful to ſuch baron or heritor, to cauſe any perſon be 
impriſoned in any other place than what ſhall be ſo entered 
The place ſhall be fo ſituated, and have ſuch windows or 
grates open to inſpection from without, as that it may bt 
practicable for any friend of the priſoner to fee and con 
verſe with him. Every ſuch baron or heritor ſha]l, fo 
every offence againſt this act, forfeit the ſum of L. 2 
Sterling, with coſts, to the party injured. The ſheriff 
and ſtewarts are required to inſpect priſons ſo entereſ for 
and to prohibit the uſe of the ſame, in caſe they ſhall ap- Monte. 
pear to be grievous or unhealthy, or not agreeable to the next 
above regulations. 20. Gee. II. 43. The ſeveral forts Mo 
rected or to be erected by his Majeſty within the fhires one 
Dunbartain, Stirling, Perth, Kincardine, Aberdeen, I. tuns 
verneſs, Nairn, Cromarty, Argyle, Forfar, Banff, Suther-c« \, 
land, Caithneſs, Elgin, Roſs, and the ſhire or ſtewartry oi pr 
Orkney, are declared lawful priſons for the commitment fi. 
and ſafe cuſtody of offenders; and the commanding officeſ th 
for the time muſt obey and execute all legal orders andi pe! 
warrants directed to him for the receiving and detaininþMeanc 
and liberating any perſon committed to his cuſtody by the pric 
civil magiſtrate. 21. Geo. Il. 19. 18. 

The Lords declare they will find magiſtrates of burg k- 
liable for the debts of rebels who eſcape out of priſong han 
unic's there be ſufficient catbands ion the priſon-doo! 

| , and 


Priſoner. 


ad the ſame be locked every night. A. S. 11. February 
1671. | 1 | 


Priſoner. 


N made 

ted ou No man impriſoned for any ſort of felony ſhall be dif- 
at the oſſeſſed of his lands, tenements, or cattle, until he be 
Cann nvicted ; but fo ſoon as he is taken, his moveables ſhall 


civil lhe inventaried by the bailies of the place, to be forfeited 


e ſhire. caſe of conviction, and to be reſtored in caſe he be 
bug und not guilty. 2. „lat. Rob. I. c. 21. 

ard h To fave the expence of a charge to ſet at liberty, a diſ- 
'> Upouharge of the debt, bearing a conſent to the debtor's li- 
Recom beration, declared to be a ſufficient authority to the ma- 
de key viſtrates to ſet him free, when the ſum does not.exceed 
r other. merks; otherways that magiſtrates do not take upon 
„ mum to liberate, without a ſuſpenſion and charge to ſet at 


of ti berty under the ſignet. A. S. 5. February 1675. That 


2 pro charge to ſet at liberty be paſſed upon juratory caution, 
not be J S. 8. November 168 2. ET 

N He who ſues a ceſſio bonorum, muſt ſwear in court, 
ntere 


that he has no goods or gear above 5 8. and a plack; and 


Os o mat he ſhall not retain of his winning but two pennies 


nay deer his ſuſtenance, and ſhall give every third penny for 
d con payment of his debt. Stat. William, c. 17. Q. A. c. 7. 5 3. 
1 , That in all proceſſes of ceſſis bonorum, the manner how 


the purſuer became bankrupt muſt be ſpecially libelled and 
ſufficiently verified. Though there be no compearance 
for the creditors at the calling of ſuch a proceſs in the 
outer-houſe, it ſhall notwithſtanding be inrolled for the 
next week's roll in the outer-houſe, and a roll of the cre- 
ditors called affixed on the wall. A. S. 1. — 168 5. 


ſherift 


l, l. ins in ſubſtance, © That he has no other effects than 
* what are contained in the inventary, nor ſince his im- 
uy "WF" priſonment has ſecreted any of his effects; and that 
teig fince his impriſonment he has made no other diſpoſition 


office Wc than what is produced.” If he has made any before, 
1 and be muſt condeſcend on the ſame ; as alſo whether he has 
10 cancelled or put out of bis hands any writs ſince his im- 
y the priſonment, and what theſe are. 4. S. 8. February 1688. 
1. > July 1691. That the purſuer of a proceſs of cey/io 
Ur „rum produce with the proceſs, a certificate under the 
pr hand of one of the magiſtrates of the burgh where he 1s 


1 O O incarcerate, 
EI 


The form of the oath to be given in a ceſſio bononum con- 
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c month in priſon ; without which certificate the proceſWecuri 


Priſoner. 


incarcerate, bearing, © that he hath been the ſpace of Mane! 


is not to be ſuſtained. A. S. 18. Fuly 1688. Appointed 
That a pillory be erected near the market-croſs of Eau 
burgh, with a ſeat upon it, where all dyvours are once tt 
be expoſed, on a market-day at noon, with a hat or bon 
net of yellow colour to be wore conſtantly by them, unde 
the pain of three months impriſonment, if apprehended ; 
any time without it. 4. S. 17. May 1606. The habit of 
a dyvour or bankrupt appointed to be, a coat or uppe 
arment, whereof the one half yellow, and the other hal 
— with a cap or hood of the fame. All deecreets of 
bonorum muſt bear a clauſe ordaining the party to wear the 
faid habit; and it is declared lawful to any of his creditor 
to ſeize and impriſon him when he is found without thig 
habit. A. S. 26. February 1665. 23. January 167 3. Th 
Lords declare they will not diſpenſe with the dyvour-habit 
except in the caſe of innocent mis fortune, liquidly libelled 
and proved. A. S. 18. July 1688, The Lords of Seſſo 
diſcharged to diſpenſe with the dyvour-habit, unleſs in the 
proceſs of ceſſio bonorum the bankrupt's failing throug 
misfortune be libelled, ſuſtained, and proved. 1696. 5. 
That hereafter it ſhall not be lawful for magiſtrates ol 
burghs, upon any occaſion whatever, without a warran 


from the Privy Council or Lords of Seſſion, to permit any t 
perſon incarcerate for debt to go out of priſon, except | Tall 
the caſe of the party's ſickneſs and extreme danger of to t] 
death, atteſted upon oath under the hand of a phyſicinſ e 
chirurgeon-apothecary, or miniſter of the goſpel in the uled 
place; the teſtificate to be recorded in the town-court Tha 
books; and in this caſe, that the party be only allowec cot 
liberty to reſide in fume houſe within the town, during his of t 
ſiekneſs, and upon his recovery to return to priſon ; the T 
magiſtrates being always anſwerable that he eſcape not. ach 
Contravention of this regulation to ſubject the magiſtrate: = 
to the payment of the debt. A. S. 14. June 1671. * 
Conſidering that the burghs are generally overcharged . 
with indigent priſoners, who muſt either ſtarve or be al © 
burden upon the burgh ; therefore enacted, That where a ?® 
priſoner for a civil debt or cauſe cannot aliment himſelf chal 
it ſhall be lawful to the magiſtrates of the burgh, upon . 


complaint of the priſoner, and his making faith in their 
preſence that he cannot aliment himſelf, to intimate the 


fame to the creditor or creditors at whoſe inſtance 1 pri 
| oner 


Privileged debt. 


ce of ner was committed, and to require him or them to give 
proceſMecurity for an aliment to the priſoner not under 3 8. a- 
pointedWay ; which if the creditors refuſe or delay to do for ten 
f EdinWays, it ſhall be lawful to the magiſtrates to ſet the pri- 
oner at liberty ; declaring, That if any other creditor at 


Once to a ; a n 
or bon rhoſe inſtance the priſoner is detained, give ſecurity for 
„ unde be aliment, the priſoner ſhall be detained as formerly. 
nded 606. 32. 


Cloſe impriſonment beyond the ſpace of eight days from 
e commitment, diſcharged, under the pain of wrongous 
priſonment. 1701. 6. 


Aliment of priſoners, See Aliment. 


Privileged debt. 


habit of 
T uppe 
her half 
reets of 
year the 
reditor 


out thig | 
Debts due to the King are privileged. Stat. William, 


. The 
14 21. By the act 33. Hen. VIII. c. 39. § 26. * if any 


libelleM fuit be coramenced, or proceſs awarded, for recovery 
Seſſoll of the King's debts, the ſame ſhall be preferred before 
in th any perſons ; and the King ſhall have firſt execution, fo 
hrouM* always that the King's ſuit be commenced, or proceſs 
j. 5. awarded, before judgment given for the other perſons.” 
ates af All ſuits upon obligations due to the Queen, or for any 
revenues or duties payable to her within Scotland, ſhall be 
in the court of exchequer in Scotland; and her Majeſty 
ſhall be preferred in all ſuits in the ſaid court, according 
to the ſaid ſtatute Hen. VIII.; and execution ſhall be a- 
warded for payment, in the ſame manner as hath been 
uled in the court of exchequer in England. Provided, 
That no debt to the crown ſhall affect = real eſtate in 


of the law of Scotland. 6. Ann. 26. 6 7. & 8. 

That no ſuſpenſion be paſſed in time coming againſt any 
achbiſhop, biſhop, miniſter of the goſpel, or univerſities 
ad colleges, of any charges to be given at their inſtances 
for payment of the rents of their benefices, ſtipends, or 
college-patrimony, where they have ſpecial decreets againſt 
the heritors or poſſeſſors liable in payment thereof, except 
I pon production of diſcharges, or conſignation of the ſums 
mſelf charged for, where the rent of the benefice or ſtipend 
upon conſiſts in money, or of 100 merks Scots for each chal- 
their der of victual, where the ſame conſiſts in victual. 1669. 6. 


e pri Mag. Car, c. 18. | | 
ſoner 2 Ses 


deotland, further or otherways than according to the form 
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Privy Council. 


See 1641. 11. This act ratified; and further enactei 
That there be no advocation or ſiſt of procedure granted 


of actions for ſtipends or rents of benefices, when ſuc 
before inferior judges; and in caſe of a deereet, that nei. 
ther ſuſpenſion nor ſiſt of execution be granted, except on 
production of clear diſcharges, or conſignation as ſaid i; 
and if a ſuſpenſion be paſſed, that the ſame be ſummarily 


diſcuſſed at the inſtance of the charger, without abiding 


the courſe of the roll; and if the letters be found orderly 
proceeded, that the ſuſpender be decerned at leaſt in a fifth 
part more than the ſums charged for, with what furthe 
ſum the Lords ſhall judge reafonable to be paid to the char 


ger for his expence and damage; and if any miniſter ſh; 


happen to ſue for a ſtipend, by way of ordinary ation, 
before the Lords, the fame ſhall be ſummarily proceeded 
in, and diſcuſſed without abiding the courſe of the roll 
1695. 27. Privilege granted to miniſters for the more eaſ 
and ſpeedy ingathering of their ſtipends, extended to uni 
verſities, ſchools, ' and hoſpitals. 1696. 14. That ſuſpen. 
Hons againſt ſchoolmaſters in pariſhes of their ſalaries, pal 
not, except upon conſignation, or a valid diſcharge, I 
ſuſpenſion be paſſed, that the ſame be diſcuſſed ſummarily 
without abiding the courſe of the roll. 1696. 26. 

The Lords of Seſſion ordained to diſcuſs all actions of 
aliment ſummarily, without abiding the courſe of the rol 
1696. 21. 8 

When the collector of the cuſtoms is ſued before thi 
inferior court for the premium allowed upon exported fiſh 
no advocation can be admitted, nor can the decreet be 
ſuſpended, except on payment. 1698. 24. 


Privy Council. 


Privy or Secret Council. 1489. 12. Power and autho 


rity given to the Lords of the Privy Council, upon the de 


ceaſe of any of the juſtices of peace, to nominate others in 
their place, and to impoſe penalties upon ſuch of the ju 
{tices as ſhall not keep and cbſerve the diets fixed fo 


their ſeveral mectings; and with power to enlarge the 


powers of the juſtices of peace, if they ſhall find it neceſ 
fary and expedient. 168 5. 16. Reſcinded. 1690. 28. 


That, after the 1ſt of May 1708, there fhall be but one 


Privy Council for the kingdom of Great Britain. 6. Ann. 5 
Procels 
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nated 


granted Proceſs. 


en ſue | | 

Nat nei He who complains of theft, flaughter, or of any treſ- He who com - 

cept o paß againſt the law, whereby he ſuffers damages, muſt plains of a treſ- 
Ok p 553 ; : s | paſs, muſt find 

aid is ind caution to follow forth his action in form of law, be- caution to follow 

amarilyMWfore obtaining a warrant to ſummon the party . complained out his action. 

abiding of. M. J. C. c. 4. 74. But if he cannot find caution, his 


faithful promiſe ſhall ſuffice. . M. J. 4, c. 1. 4 7, And 

the complaints of kirkmen, widows, pupils, and orphans, 

ſhall be heard without obliging them to find caution. Stat. 

e chu Ib. III. c. 5. | 

er ſhi In actions of debt, performance of contracts, claim of In what caſes 
acting noveable goods, and ſuch like perſonal actions, the de- mult the deen. 
ceededMiender's moveables ſhall be attached and arreſted, until he 10 pear: in 
he roll Wind caution to compear and anſwer to the complainer ; what caſes ſuffer 
and then the arreſtment ſhall be looſed. Q. A. c. 1. 49. G . bodily attach- 
h tranſgreſſions and matters criminal, ſuch as wounding 

md beating, the defender's body ſhall be attached, until Note 13. 

he find caution to appear. R. M. l. q. c. 1. { 8. 9. 10. 

But if he be fugitive from the judge, his goods ſhall be 

attached, until he compear and ſuffer bodily attachment, 

ad alſo find ſufficient caution to compear and anſwer to 

the complainer. Q. 4. c. 1. See Statutes Malcolm, c. 3. 

6. But in actions touching land, the defender who is 

n poſſeſhon is always underſtood to be lawbiding, and 

therefore not bound to ſuffer attachment either of his bo- 

dy or goods. Q. A. c. 3. $7. Fnacted, That no man 

ſhall be attached hereafter, but he who is given up in dit- 

ty for ſome felony. Stat. Alex. II. c. 2. $ 5- The por- 

teous. roll of perſons indicted to appear before the juſtice- 85 

ar being delivered to the crowner, he ſhall, after citing 

them, exact caution for their appearance; and failing of 

caution, he ſhall arreſt their goods, until caution be found, 

or elſe take their perſons, and put them in ſafe keeping. 

1528. 5. 

In all proceſſes of old, both civil and criminal, the de- tow oft muſt the 
fender behoved to be four times ſummoned before the defender be ſum- 
ezuſe could proceed. By the fourth ſummons, he was moned. 
charged to anſwer both upon the principal cauſe, and alſo 
| won his contumacy in not appearing ſooner. X. M. I. r. 

t one © 7. For each default in not compearing, a diſtreſs or 
un. 5W poind ſhall be taken to anſwer for the purſuer's expences, 


FP which at each court ſhall be liquidated, though the defen- 
—_ | der 


orderly 
a fifth 
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the King's hands, there to remain for fifteen days. If the 


K. M. I. 1. c. 7. Afterwards the third ſummons was 


Proceſs. 


der be abſent ; and at the fourth court, if the defender ap 
pears not, decrect ſhall go for the purſuer's expences, l. 
quidated as aforeſaid, and alſo for three unlaws, upon ac. 
count of the defender's three defaults. Q. A. c. 4. If the 
defender appear at the fourth court, and excuſes his de 
faults, he ſhall not be unlawed. Q. A. c. 5.5 1. In; 
proceſs for recovering poſſeſſion of land, if the defend 
remain contumax, and neither compears nor pleads an ef 
ſoinzie when he is ſummoned the fourth time, the land 
which is in controverſy ſhall be ſeized and ſequeſtered i 


defender appear within the fifteen days, he ſhall recover 
the poſſeſſion, upon finding caution to anſwer as law will; 
otherways poſſeſſion of the land ſhall be adjudged to the 
purſuer, and the defender ſhall never be heard thereafter 
to claim the ſame, otherways than by a brieve of right, 


made . peremptory ; upon which if the defender did not 
compear, the purſuer was put in poſſeſſion of the ſubjet 
claimed by him, moveable or immoveable ; with liberty to 


the defender, upon payment of the purſuer's expences and on 
unlaws of court, to be heard in the principal cauſe withinWyono 
the years of preſcription, if land was the ſubject of con-. Int; 
troverſy ; and within year and day, if movcables on. al 
1449. 30.“ The unlaw of court for every default commit. te P. 
ted by the defender in not compearing, is 40s. 1491. 30. ess th 
and if the purſuer appear not, he ſhall pay his party's ex-; Nit or 
pences, and to the court an unlaw of 40 s. before he beats 
heard in judgment, 1491. 35. Enacted, That in proceſ H vys 
{es before the juſticiar, the ſecond ſummons, in place 0 In 
the fourth, ſhall be peremptory ; ſo that if the defenderMiher 
appear not upon the ſecond ſummons, he ſhall be put to uch! 
the horn, as was in uſe formerly upon the fourth ſum-Wtat 
mons. Stat. Rob. III. c. 31. 1535. 33. Cauſes before the We a 


court of ſeſſion have alſo come to be upon two diets iter 
1672. 6. 1693. 12. To expedite juſtice, That ſheriff, Nys 
and other temporal judges, ſhall in all perſonal actions WM tall 
hereafter ſet their courts peremptorily on fiftcen days, and i being 
at the day of compearance proceed ſummarily, et de pla-: be: 
no; reſerving the old form in other matters and actions. lers 
1540. 7 2. That proceſs ſhall not be granted before inte- WM II 


* Craig, I. 3. d. 7. S 11. in medio, S 23. ; * 8 0 
| & ( 
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ler ap. N judges on the firſt ſummons, except there be a libel- 
es, l. e precept. 162 1. 19. 

In acl As to actions privileged to be upon one peremptory 
If theffmmons, ſee Inducia legales. 2 


Different kinds of eſſoinzies. R. M. J. 1. c. 8. Proof of Eſſoinzies. 
oinzies. Stat. William, c. 26. No man ſhall be admit- 
rd to propone an eſſoinzie for another, without a man- 
te, and without finding caution to prove his eſſoinzie the 
unt court-day. 1429. 114. Abſence from court by ſick- 
i: muſt be proved by two witneſſes, or by the oath of 


If the WM: pariſh-prieſt. 1429. 114. 

core That, in a ſummons of error, the members of the in- Defender may 
vill Weſt appear perſonally, becauſe it is a matter of infamy appear by a pro- 
0 the s to them. 149 1. 3 5. x 8 88 


eafter No dilatory exception ſhall be adraltted againſt a pr oceſs Dilators, in what 


right recent ſpuilzie, provided it be lawfully executed. 1 50 3. caſes not admit- 
wa Provided the brieve of inqueſt be formally executed, 

d noo exception ſhall be ſuſtained againſt the ſame; except 

abjed ein relation to the judge, and the inqueſt, and baſtardy. 


ty to 
8 and 


vithi 


1503. 94+ 1 Ea 

One dilator being repelled, all other dilators muſt be Form of propo- 

woponed together. 1537. 67. 6 325; 2g + 2 gon 

con Interlocutors pronounced by the Lords of Seſſion, and Interlocutors 
only all other judges within the kingdom, ſhall be ſigned by muſt be ſigned 
amt lie Preſident of the court, or by the judge who pronouns W the judge. 
30. es the ſame; the clerks, upon their peril, to extract no 

nor decreet, unleſs the interlocutors which are the war- 
rats thereof be ſigned ; declaring extracts given out other- 
ways to be void and null. 1686. 3. 

In actions before the court of ſeſſion, and before all purſuer muſt pay 
der judges within the kingdom where the defender's _ _— of 
wth is required, and nothing to be proved upon his part, tient the ifun. 
that the purſuer be obliged to furniſh the defender with der depones, 

- theWhe act whereon he is to depone, within forty-eight hours 
licts Wi ater the purſuer or his procurator ſhall be required; other- 
ritis,} wys that the defender ſhall not be holden to depone, but 
1005 Wi fall be diſmiſſed by the ordinary; the foreſaid requiſition 

and ting always made after elapſing of the term aſſigned by 
Plate act, and before the term be circumduced at the pur- 
ons, fier's inſtance. 168 6. 10. e 
That in all proceſſes, before whatever judge, the par- Parties intitled to 
tes and their advocates ſhall be intitled to be preſent at be preſent at = 
the examination of the witneſſes, and have acceſs to ſee peas 


rior WM the depoſitions in the clerk's hands, gratis, before _ 
1g, 


Proceſs. 
ſing, that they may have copies thereof, if they think gt 


108 6. 18. | be 
Competent and In a proceſs upon the brieve of right, the defender mu ſes. 
omitted. firſt propone his exceptions againſt the brieve ; for if HM 


begin with objecting againſt the purſuer's claim, this i 
virtually acknowledging the brieve to be unexceptionahl, 
R. M. l. 1. c. 11. § 5. & 6. After proponing a perempto 


ry defence, dilators are not admitted. X. M. I. 1. c. u 

$ 6. Where the doom is falſed upon ſuſtaining or repel ef 

ling of an exception, dilatory or peremptory, it ſhall ng " 

be lawful to the defender, when the cauſe is brought back 4 

to the judge-ordinary, to move any exception formel 4 

omitted by him; but he ſhall paſs orderly forward fron” 

exception to exception, how oft ever the doom be falſe 4 

until the brieve be brought to the cognition of an aſſut 7 

147 1. 41. | | + 

Poor's roll. When a poor man is the proſecutor, the judge muſt x ful 
point an advocate for him; and if he gain his cauſe, thi - 

defender muſt not only aſſythe him, but alſo pay the a > 

| vocate. 1424. 45. jon 

pow of proces Form of proceſs for the benefit of laics, who muſt pu A 
dB Beg ſue clergymen in the ſpiritual court. 1426. 87. 4 
Form before the Form of bringing cauſes before the parliament, and 0 A 
parliament, diſcuſſing the ſame. 1695. 2. | | 5 
Voting, approving, touching with the royal ſceptre, in 

timating by found of trumpet, and tearing of arms, 6 1 

lemnities requiſite to a doom of forfeiture in parliament 5 

1690. 41. 5 4 

Form before the Form of bringing cauſes before the Lords of Seſſion ti . 
ſeſſion. be as follows : Three months before their ſitting, the ſhe * 
riff of the ſhire where they ſhall be appointed to fit, mul * 

proclaim the day and place, and warn all perſons who hatt 

actions to take out ſummons from the chancery perempto 

ry upon forty days warning; and if there is any proof t = 

be led, the party muſt raiſe a ſummons upon his prod! E 

and bring his witneſſes along with him to the leſho! * 
1457. 62. | | | 
Form before the The kingdom divided into quarters, and cauſes to bt 0 
Lords of. Coun- Called accordingly, before the Lords of Council and Selz bs 
eil and Seſſion. ſion. 1537. 44 Privileged ſummons to be called on Mon * 
day. 1537. 45. Friday appointed for the King's cauſes 5 
and for the cauſes of foreigners. 1537. 45. That bills be Pr 
firſt called, next acts of continuation, and laſtly ſummons "i 
by the order of the table. 1537. 52. 54. Three Lords . Ke 


Proceſs, 


be deputed weekly by rotation, for examining of witneſ- 
ſes. 1537- 53- That no man be allowed to ſpeak but the 
parties whoſe names are contained in the ſummons, and 
their procurators. 1537.51. That advocates remove when 
the parties are removed. i537.66. That none remain in 


hink ft 


ler mult 
or if he 

this iz 
tionable 
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. C. l 
r repel 
nall not 
ht bach 
ormech 
'd fro 
e falſel 
1 aſlize 


nuſt ap 
ule, thi 
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uſt pu 


except that principal clerk who has the charge of the pro- 
ceſs. J. S. 18. May 1594 Where any exception is ad- 
mitted to probation, the Lords ſhall declare what branch 
of the exception muſt be proved by writ ; and the defen- 
der ſhall produce the writ at the term aſſigned to prove, 
or do ſufficient diligence to cauſe it be produced, if it be 
not in his own hands. If the writ be not produced, pro- 
teltation ſhall be admitted againſt probation of that branch 
of the exception. If the writ be produced, it ſhall be law- 
ful to the purſuer to plead againſt the ſame, after renun- 
cation of any further proof by the defender of that branch 
of his exception. 1557. 63. To prevent ſolicitations, in- 
formations in writ are allowed to be given in, which the 
Lords promiſe to read and conſider. A. S. 13. July 1596. 
6 November 1677. Regulations touching the form of 
proceſs before the court of ſeſſion; the chief of which are, 
imo, That all cauſes, when they firſt come in, be put in 
2 book of inrolments ; and that they be called in the outer- 
houſe, according to their order in the book ; ſuſpenſions, 
advocations, removings, ejections, and recent ſpuilzies, 


and 0 


tre, in 
ms, ih 
liameng 
the other days of the week. 245, That there be alſo a 


book of cauſes proper for the inner- houſe, ſuch as, diſcuſ- 
Ing reaſons of reduction, probations of tenor, ceſſianes 


ſſion tq 
the ſhe 


0 
4 1 bmorum, Gc.; and hearings in preſence ſhall alſo be in- 
88 ky ſerted in this book; and that there be alſo a bo k of inrol- 
at rent of concluded cauſes. 3tis, At the calling of the 


cauſe in the outer or inner houſe, if the purſuer inſiſt not, 


[ 
1 95 the proceſs ſhall be delete out of the roll, and pro: eſtation 
ſhall be granted to the defender, whereby he ſhall not be 
= obliged to anſwer until he be ſummoned of new, and the 


ad So broteſtation- money paid; and if, at the calling in the 
\ Mon buter-houſe, either party's advocate be in the inncr-houſe, 
cauſes te ordinary ſhall call the cauſe the next day thereafter. 


bills bY #% That no application be made to the inner-houſe againſt 
a interlocutor pronounced in the outer-houſe, till the or- 
nary be firſt applied to. 5, That in paſſing ſuſpenſions 
of decreets in abſence, a ſum be conſigned in the hands of 

P p the 


nmons 
ords td 


the inner-houſe when the Lords are reaſoning or voting, 


upon Tueſday and Wedneſday, and ordinary actions upon 
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the clerk of the bills by the ſuſpender for the expences oil tun 
his party, ſuch as the Lord Ordinary ſhall modify, accor. inte 
ding to the importance of the cauſe and the diſtance of tie ſha 
charger, to be given up to him at diſcuſſing of the ſuſpen. ml 


ſion. G6fo, That decreets in foro contradictorio before cur 
the Lords of Seſſion, be not again ſuſpended upon reaſons the 
competent and omitted, or proponed and repelled: and 
to the effect it may be known when decreets are in for 
That the keeper of the minute: book make a book of ſuch 
decreets, and deliver a copy of the ſame to the clerk o 
the bills from time to time; who, at his peril, muſt write 
upon no ſuſpenſion of a decreet in foro, till it be preſented 
to the whole Lords in time of ſeſſion, and to three met 
together in time of vacance; and when there is once com- 
pearance for a party, and defences proponed, the decreet 
ſhall be held as in foro, though the advocate thereafter 
paſs from his compearance. 7ms, That the clerks inſert 
no reſervations in acts for production, but that all excep- 
tions competent before production of writs called for to 
be produced, be diſcuſſed before aſſigning of terms. 1672, 
16. Where defenders in exhibitions depone negative, 
and defenders in forthcomings depone either affirmativ? 
or negative, that the clerks and macers dues be paid by | 
the purſuer ; otherways the defender ſhall not be holden {fi 
to depone, but be diſmiſſed by the ordinary. 1686, 10. by 
To the effect that concluded cauſes may have ſpeedy di. it 
patch, the Lords of Seſſion ordained to adviſe ſummarily WM i 
all depoſitions of parties, which ſhall be marked by the {MW ba. 
Lord Examinator to be clearly affirmative or negative. WM the 
Further, the Lords are to nominate an auditor weekly for WM 6 : 
hearing of parties upon concluded cauſes, in the order of 

the roll; who ſhall make a report in writ of the proba-}W de 
tion, and mark the particular parts of the oaths and writs W 1: 
inſiſted on for either party; which report ſo prepared is WM al 
to lie a week in the clerk's hands before adviſing, to be W eo 
patent to all parties having intereſt, and then to be brought MW bi 
before the Lords, who are to adviſe ſuch cauſes on Sa- at 
turday, and on ſuch afternoons of other days as they ſhall tal 
think fit to meet. 1693. 17. That in all points to be vo- an 
ted by the Lords of Seſſion, the queſtion being ſtated, MW 15 
ſhall be firſt writ by the clerk in mundo, and read imme- 

diately before the vote; and preſently after voting, a th 
leaſt the ſame dict, that the interlocutor be writ by the 


clerk upon the proceſs, and read and ſigned before a quo- de 
. rum 


Proceſs. 


wn of the Lords fitting in judgment ; declaring all the 


ces 0 
accor.¶ interlocutors, and the minutes of definitive ſentences, which 
> of the ſhall not be writ and ſigned in manner foreſaid, ſhall be 
ſuſpen. null and void; and the writer and ſigner thereof ſhall in- 
before cur the pain of deprivation. 1693. 18. That every one of 
reaſonz the Lords of Seſſion ſhall in perſon fit his week in the 
: and outer-houſe for determining of cauſes, and not employ any 
in for, Wl other to fit for him, unleſs he be excuſed by the whole 


of ſuch 
erk 0 
ſt write 
eſented 
ee met 


Lords upon ſickneſs, or ſome other reaſonable cauſe ; in 
which caſe he is to fit the firſt week after he returns to 
the houſe, under the penalty of loſing his ſalary for that 
ſeſſion 3 which is to accreſce to the common ſtock. 1693. 
19. That it ſhall be a ſufficient ground of declinature a- 


e com. gzinſt the Lord Ordinary in the outer-houſe, if he ſhall 
decreet [cave the outer bench before twelve o'clock, to reaſon and 
reafter i vote in matters depending before the inner-houſe. 1693. 
5 inſert i 21. That, in time coming, all cauſes be adviſed and vo- 
excep - ted by the Lords of Seſſion with open doors; but that no 
for to perfon preſume to ſpeak after the Lords begin to adviſe, 
160% under the pain of impriſonment ; ſpecial caſes excepted, 
ative, n which the Lords are allowed to cauſe remove all per- 


natiye 


aid by 


ſons but the parties and their procurators. 1693. 26. 
Actions of moleſtation intented before the court of 
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aolden MI feffion, muſt be remitted to the judge-ordinary, to be tried 

6, 10.0 by an aflize ; the majority conſiſting of landed men having 

ly di.. at leaſt four ploughs of land, or 300 merks of yearly rent, 

narily Wl irredeemable, to be choſen in the parith where the de- 

y the WI bateable lands lie, if ſo many can be had, otherways in 

ative. the adjacent pariſhes. 1587. 42. See R. M. I. 2. c. ult. 

ly for lt. | | 
der of Purſuers muſt find caution to the Juſtice-Clerk, or his Form before the 
roba: deputes, to report the criminal letters duly executed, court of juſtiei 
writs MW 1535. 35. Becauſe, after great trouble and expence to the 

red is WM allizers, who may be ſummoned from the moſt diſtant 

o be MW corners of the kingdom, the proſecutor often paſſes from 

zught W his purſuit at the bar, the Juſtice-Clerk and his deputes, 

n Sa- Nat the granting of the letters, are therefore appointed to 

ſhall W take ſoverty for reporting of the letters duly executed, 

vo- MW and that the raiſers thereof ſhall inſiſt in the procels. 

ated, 1579. 78. | 

ame- No eſſoinzie ſuſtained in the juſtice- air, but abſence upon 

„at the King's ſervice, and mal de lit. Stat. Rob. I. c. 6. 

the That inſtead of leaving pannels looſe to enter within the 

quo- W bar or not at their pleaſure, all thoſe who are to be tried 


rum 


2 before 
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before the juſticiary, appointed to be arreſted before the 
beginning of the air, and delivered to the juſtice. 147g. 58, 

That the Juſtice-Clerk and his deputes direct no letters 
in time coming for calling of any complice generally to un- 
derlie the law, but that the letters be againſt perſons ſpe. 
cially complained of. 1579. 7 6. 

Upon the coming of the juſtice-deputes to the head 
burgh of every ſhire, they ſhall begin and fence their air, 
call the ſuits, and put the offenders who are in priſon to 
the knowledge of an aſſize, and to miniſter juſtice upon 
them ; thereafter call the pledges and cautioners of per. 
ſons who have found ſurety to underlie the law, and then 
the perſons newly indicted and arreſted, and do juſtice like. 


ways upon them; and having ended the juſtice- air, they 


ſhall deliver an extract thereof to the treaſurer or his de. 
pute, who ſhall levy the fums therein contained, and ac. 


count therefor in exchequer; in the firſt end of which 


ſums ſhall be allowed the charges and expences of the ju. 


ſtices, as the ſame is modified by the Lords Auditors of | 


exchequer. 1587.82. That the Lords of juſticiary meet 
every Monday at nine of the clock in time of ſeſſion, and 
oftener, if buſineſs require: That it be left to the judges 
of that court to regulate the inferior officers, and to order 
every other thing concerning the court: That in all cri- 
minal purſuits, the defender or his advocates be the laſt 
ſpeakers, except in cafe of treaſon and rebellion againſt the 
King : That when any criminal libel or ſummons of ex- 


culpation are given and executed againſt any party, liſts of 


the witneſſes and of the inqueſt be at the ſame time de- 
livered ; to the effect the party may know what to ob- 


ject againſt the witneſſes and aſſizers, and to take out dili- | 


gence for ſummoning witneſſes in order to prove the ob- 
jections. 167 2. 16. 
That the commiſſioners of juſticiary, and other eriminal 
judges, ſhall adviſe with open doors, in preſence of the 
annel and aſſize, and all others; declaring, That in rape, 
adultery, and ſuch like caſes, the commiſſioners may con- 
tinue their former uſe and cuſtom, by removing all per- 
ſons at the leading of the probation, except parties and 
procurators. 1693. 27. | 
That the cuſtom obſerved in the juſtice-court, of ad- 
vocates or procurators dictating, and the clerks writing of 


the defences, anſwers, replies, duplies, &c. be laid aſide ; . 
liciar 
voce, 


and in place thereof, that the relevancy be debated viva 
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Proceſs. 
ace, and then an information be given in for the proſe- 


ator, and anſwers for the pannel ; which ſhall be record- 
din the books of adjournal, in place of the forefaid writ- 


en diſpute : That, at adviſing the libel, the ſaid infor- 


nation and anſwers ſhall be read in open court ; and if 


ny thing be found new on either ſide not taken notice of 


the other party, both parties ſhall be heard thereon 
viva voce 3 the clerk minuting, at the ſight of the judges, 
hat is ſo further debated. 1695. 4. Ihe 4th act 1695 
epealed, ſo far as it directs, that, after the debate on the 
devancy is ended, informations in writing ſhall be given 
, to be read in open court at adviſing; and in place 
ereof, the pannel ſhall give in to the clerk of court, the 
ky before the trial, an account of the facts in writing, 
ubſcribed by him or one of his procurators, and thereto 
riefly ſubjoin the heads of ſuch objections or defences 
b he ſhall be adviſed to make at his trial; and that after 
e debate on the relevancy viva voce, the minutes where- 


Wi hall be taken down in the ſame manner as is practiſed 


n the circuit-courts, or in the court of ſeſſion, it ſhall be 
ful for the court forthwith to pronounce their inter- 
bcutor upon the relevancy, and to proceed to the trial, 
ir to adjourn their interlocutor upon the relevancy, or the 
tial, to a further day, as they ſhall ſee cauſe; it being 
ſill lawful for the court of juſticiary, in caſes of difficulty 
importance, to direct by a ſpecial order informations in 
ting to be given in, in any part of the trial where que- 


ons of difficulty ſhall ocur, whether after the debate on 


tte relevancy of the libel, or of the defences, or on the 
port of a ſpecial verdi&t, or on the degree of puniſh- 


nent, or extent of the pains of law for the crime libel- 


d, or on any matters that ſhall be alledged for the pan- 
tl! before judgment. 20. Ges. II. 43. 

That it ſhall be lawful for the court of juſticiary and 
Wcuit-courts to proceed in all cauſes not inferring the pu- 
lhment of death or demembration, upon hearing the e- 
dence of the witneſſes viva voce, without reducing the 
me into writing; provided, That the counſel on both 
les, and the pannel, be allowed to interrogate the wit- 
telles upon pertinent and legal queſtions ;\ and that, im- 
tediately before the jury be incloſed, the evidence be 
lmmed up by the judges, or one of them. 21, Geo. II. 19. 


be crime of treaſon may be tried before the court of 


liciary, even after the death of the criminal, to the ef- 
fect 
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his Majeſty, and cited to underlie the law before the ju. 


pariiament. 21. Geo. Il. ig. | | 


Proceſs. 


fect of corrupting his blood, and forfeiting his lands and 
goods to the crown. 1540. 69. The crime of treaſon may 
be tried by the parliament in abſence of the delinquent. 
1669. 11. It being againſt reaſon and juſtice, when any 
perſon is accuſed of high treaſon for riſing in arms againſt 


ſtice, that his abſence and contumacy ſhould be of any 
advantage to him; therefore enacted, That, in time co. 
ming, in all ſuch caſes of treaſonable riſing in arms, and 
open and manifeſt rebellion, the juſtice, notwithſtanding 
the abſence of the defenders, may and ought to proceed 
to conſider and give his interlocutor upon the libel ; which] 
being found relevant, he muſt admit the ſame to the know. 
ledge of an aſſize; and upon the verdict of the inqueſt 
finding the ſame to be proved, the doom and ſentence off 
forfeiture ought to proceed, and be given and pronounced 
in the ſame manner as if the perſons accuſed had compear. 
ed, and were preſent. 1669. 11. There being no law be. 
fore the 1669 impowering the Lords of juſticiary to forfeitſ 
in abſence for perduellion, or any other crime, therefore 
the act 11. parl. 1669, reſcinded. 1690. 31. : 

Form of trying high treaſon, and miſpriſion of high trea4 
ſon, in Scotland. 7. Ann. 20. For the more impartial and 
effectual trial of high treaſon, and miſpriſion of high treas 
fon, committed in the highlands of Scotland, enatted$ 
That, after the 1ſt of April 1748, high treaſon, and miſ$ 
priſion of high treaſon, committed or to be committed inf 
the ſhires of Dunbartain, Stirling, Perth, Kincardine, A 
berdeen, Inverneſs, Nairn, Crumarty, Argyle, Forfar 
Banff, Sutherland, Caithneſs, Elgin, Roſs, and the ſhir 
or ſtewartry of Orkney, may be tried and determined in 
the circuit-courts of juſticiary, or before ſuch commiſſions 
ers of oyer and terminer, and in ſuch county, as ſhall bg 
aſſigned by a commiſſion under the great ſeal of Great 
Britain, in like manner and form as if ſuch offences ha 
been committed in the ſame county where they are tried 
and determined. This act to continue in force for ſeven 
years only, and to the end of the then next ſeſſion of 


All inquiries and trials for high treaſon, or miſpriſion of 
high treaſon, committed or to be committed in Scotlandg 
may be had by good and lawful men, not only of the boy 
dy of the county out of which they ought to come bi 


former laws, but alſo of the bodies of the counties next 
| adjoining 
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nd MN zchoining, or any of them; and the court of juſticiary, or 
ay de commiſſioners of oyer and terminer, ſhall iſſue pro- 
it. Wc: for that purpoſe to the reſpective ſheriffs and ſtewarts ; 
ad that no challenge for the county ſhall be allowed, 
it a other lawful challenges being preſerved entire. This 
ru. act to continue in force for ſeven years only, and to the 
ny Mend of the then next ſeſſion of parliament. 21. Geo. II. 19. 
0. ln every commiſſion of oyer and terminer for trying 
nd lich treaſon in Scotland, or miſpriſion of high treaſon, 
no dree Lords of the juſticiary ſhall be named, whereof one 
ed o be of the quorum. If any indictment of high treaſon, 
cher miſpriſion of high treaſon, ſhall be found before ſuch 
w. commiſſioners, it ſhall be in the power of the King's Ad- 
ef MW rocate to remove ſuch indictment into the court of juſti- 
off ciary in Scotland, by an application to the Lord Chancel- 
ed br of Great Britain, who fhall award a writ of Certiorari 
ar- under the great ſeal, commanding the commiſſioners, or 
de- iy of them, to certify ſuch indictment into the court of 
etch uſticiary ; which court is required to proceed upon, and 
bre &termine the ſame, as the court of King's-bench in Eng- 
lad may do upon indiftments of high treafon, or miſpri- 
fon of high treaſon, removed or certified into the ſaid 
tourt; preſerving always the privilege of Peers, that they 
nuſt have their trial by their peers. This to continue in 
force for ſeven years, and from thence to the end of the 
then next ſeſſion of parliament, and no longer. 21. Geo. II. 
19. | 
Method of procecding to outlawry for high treaſon, and 
ſmipriſion of high treaſon, when the defendant does not 
ir pear to ſtand his trial; and the conſequence of ſuch out- 
| in ry alſo aſcertained. 22. Geo. II. 48. 
on That the penalty of not reporting criminal letters to the Penalties in the 
be luſtice-Clerk and his deputes, the penalty for not compear- Jjuſtice-court, 
eat ug before the juſtice-air, after caution found, ſhall be, for 
nad very earl or lord, L. 2000; for every great baron, L. 1000 ; 
ied or every freeholder, 1000 merks; for every feuer, 500 
rerks; for every ycoman, 100 merks ; for every unland- 
oF gentleman, 200 merks ; for every perſon ſummoned to 

va upon an aſfſize before the juſtice, ioo merks. 1593. 170. 
 OBY The Lords of Seſſion named perpetual commiſſioners for Form before the 
nd plantation of kirks and valuation of teinds, directed to commiſſion for 
boy nect end fit each Wedneſday in the afternoon during the eee. —_ 
bY inc of ſeſſion, and to call and diſcuſs their cauſes ſum- tion of teinds, 
ext mary, conform to a roll. The Lord Regiſter and his de- 
mn putes 
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putes to have the ſole power of raiſing and ſubſcribing 
ſummonſes and diligences relating to this court, the ſame 
paſſing the common ſignet as formerly; and the macers o 
privy council, who by their gifts did attend former con. Det 
miſſions, to continue their attendance before the Lords of 4 
Seſſion, acting as a commiſſion- court. 1707. g. writ, 
Form before in- That all judges keep the hour of cauſe in fencing andi“ 24. 
ferior courts, proceeding in their courts, v7z. eleven hours in the fore. 
noon. 1587.87. That inferior courts proceed as uſe i; 


before the Lords of Council and Seffion. 1 540. 7 2. juram: 


Before the juſti- It ſhall be lawful to the juſtices of peace to refer the fili In: 
ces of peace. ſummons to the party's oath of verity ; who being perſon- K 
| ruſte 


ally ſummoned, ſhall be held as confeſſed, and decreet 
pronounced againft him; and if not perſonally ſummoned 711. 
he muſt again be ſummoned at his dwelling-place ; whic Ui 
two ſummons ſhall be as ſufficient to found a decreet, as ſrume 
if he were perſonally apprehended. 1617.8. 1661. 38. Con 
Malicious proſe= If the purſuer prove not his criminal libel, he ſhall be lined 
eutor in criminal liable in a penalty to the pannel. 1535. 35. The mal tt of 
2 858 cious proſecutor of criminal cauſes, whether in his own (om ce 
name, or by information to the King's Advocate, to be drorce 
fined in L. 10; and in L. 20, if the perſons accufed be ao uf 
more in number than ten. 1579. 78. Where a party is 2 me, 
quit of the crime of treaſon, the malicious accuſer ſhall in bation 
cur the pains of treaſon. 1587. 40. Expences of partie “ 


accuſed and acquit before the juſtice-court, to be modified Tha 

by the judges. 1587. 88. 5 to a 

Form of depo» The old form of a depoſition was by laying hand upon | 
hing. the Bible! Stat. Rob. II. c. 17. $ 2. IL. B. c. 104. ; "0s 
| 


Privileged ſummons. See Privileged debt, See Sum 
mary proceſs. See Induciæ legales. | 
Form and relevancy of the libel, See Libel. 


e gan 
lv. An; 


Proceſs of aliment muſt be ſummarily diſcuſſed. Sec 2 
Privileged debt. "Mp = 
Form of appeals, and of reduction of decreets. Ses A 11 
Appeal. Method of taking up dittay, and of making uf Aa 


the porteous-roll, See Dittay. 


: he L g 
Time allowed for reclaiming againſt interlocutors of tht be fe 


court of ſeſſion, See Preſcription, _ 
p Ind the 
Procurator for the kirk. 1640. 37. nerſio 


* 


Proof, 


Proof. 


Debt to the value of 40 8s. may be proved by witneſſes. 


grit, no acquittance by witneſſes can be received. Q. 4. 
. 24. $ 4 The defender who alledges payment of any 
um above L. 100 Scots, whether it be in an ordinary 
action or ſuſpenſion, muſt prove his allegation /eripto vel 
juramento, and not by witneſſes. A. S. 8. June 1597. 

In all caſes where it is pretended, that an alledgeance is 
but recently come to obſervation, the ſame ſhall be in- 
ſructed by - oath, and no otherways. A. S. 20. November 
711. 16. 

Ulury may be proved by oath of party, and by the in- 
frumentary witneſſes. 1597. 251. 1600. 7. 

Conſidering, that a ſentence of divorce cannot be ob- 
tined before the commiſſaries, except upon proof of the 
fat of adultery per teſtes ſcientes et videntes, which ſel- 
dom can be had; therefore enacted, That ſentences of 
drorce ſhall not only be given upon the above proof, but 
iſ upon probation of bigamy ; or upon probation of 
hairs, one or more, procreated in adultery ; or upon pro- 
bation that perſons under ſcandal of adultery keep frequent 
company, and bed together. 1644. 1 5. 6 

That no action of declarator of truſt ſhall be ſuſtained, 
8 to any deed of truſt made in time coming, except upon 
declaration or backbond of truſt, or that the truſt be 
erred to the oath of party ſimpliciter. 1696. 2 5. * | 
Complaints againſt officers and ſoldiers for deſtroying 
e game, relevant to be proved by one witneſs. 7. Ann. 3. 

lo. Aun. 9. 12. Ann. 11. 12. Ann. parl. 5. ſ. l. 3. 

W \Vhere the debtor acknowledges the ſeal to be his, he 
b bound by the writ, and muſt blame his own negligence 
bis ſeal has been made uſe of without his knowledge; 
„ where he denies the ſeal to be his, the writ muſt be 
> ported by production of other writs ſealed with the 
25 ſeal, or by the inſtrumentary witneſſes or others. 
M. J. 3. c. 8. 
Reverſions allowed to be regiſtered for preſervation, 
nd the record to have the ſame faith as if the principal 
nerlion were produced. 1469. 27. That the King's rolls 


of, * Compare 29, Charles U. cap. 3. § 7. | 
Q q and 
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g. A. c. 81. See M. T. C. c. 12. Againſt probation by 
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paſſing the great ſeal, ſhould prove prejudicial to compi 


Proof. 


and regiſters be put in books, and have the ſame faith that TI 
rolls had before. 1469. 39. Letters of horning appointed his 03 
to be recorded in the ſheriff's books within fifteen days that 
after the denunciation, under the pain of nullity, the ex. ſhall } 
tract of which to bear faith. 1579. 75. An extract fronW infeft 
the record of inhibitions and interdictions, ſhall have ful Fo! 
faith, except in improbations. 158 1. 119. An extra court, 
from the regiſter of ſeiſins and reverſions ſhall make faith recor: 
in all caſes, except where the principal writ is offered to to be 
be improved. 1617. 16. Leſt the negligence of parties warra 
in not recording their infeftments or confirmations after as if 
clerk- 
ſers, who have no acceſs to the principal infeftments of tracts 
confirmations, theſe being generally abſtracted by the com. tracts 
mon debtor, enacted, That an extract of theſe infeftment tracts 
or confirmations from the record of the privy ſeal, beinę 1707- 


thereafter paſſed the great ſeal, ſhall be a ſufficient right t Pre 


a compriſer to poſſeſs and enjoy the land compriſed, ag 
freely as if the principal infeftments and confirmation 
were extant. 1621. 8. An extract from the regiſter of 


ſeiſins and reverſions within burgh ſhall make faith in al8W Per 
caſes, except where the principal is challenged by impro teftio! 
bation. 1681. 11. Ung's 

That all reverſions be recorded in the books of a com Sur 
petent court, otherways make no faith. An exception cutior 
with regard to reverſions within burgh, That when landg of the 
are reſigned in the bailies hands, an inſtrument bearing de lia 
the reverfion, taken in the hands of the clerk of the burg grante 
notary to the ſeiſin given upon reſignation, be as valid piivy 
as if ſubſcribe by the party, and recorded. 1555. 29] protec 
That in proceſſes before inferior courts, all inſtruments bi of be 


taken in the hands of the clerk of court, otherways th rente 


inſtrument to have no faith. 1540.8 f. mall 

Becauſe, by colluſion with their creditors, perſons de privy 
nounced to the horn frequently get antedated diſcharge} Cener 
to be a foundation for reducing the diligence, thereby tt and af 
hinder eſcheat to fall; therefore appointed, That whet perſor 
any party founds his reaſons of ſuſpenſion or reduction folfff fary a 


annulling hornings, upon payment or ſatisfaction mad return 
before the denunciation, he ſhall be holden, in preſene «che 
of the Lords of Seſſion, ſolemnly to make faith, that the grant 
acquittances and diſcharges produced are of a true date certif 
otherways to make no faith againſt the King and his trea which 
ſurer. 1594. 213. | _ Hall 


Protection. 30% 


That a bounding infeftment granted to a vaſſal upon 
his own reſignation, ſhall not prejudice third parties; and 
that in queſtions of property and commonty, the Lords 
ſhall judge and determine as if there was no ſuch bounding 
infeftment. 1592. 138. | 

For ſupplying the burnt regiſters of the commiſſion- 
court, appointed, That authentic extracts from the ſaid 
records be brought in and recorded in a particular regiſter 
to be kept by the clerk-regiſter and his deputes, as their 
warrants ; which ſhall be held equally valid and authentic 1 
as if the principal warrants themſelves were extant. The 1 It 
derk-regiſter and his deputes ordained to give new ex- 1 
tracts gratis upon delivery of the old extracts; and ex- 1 
tracts from this new record to make the like faith with ex- | 
tracts from the old regiſters before they were burnt. 11 
1707. 9. | 

Proof by oath of party. See Oath of party. | 14 
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Protection. 


Penalty of L. 10 upon thoſe who break the King's pro- "nl 
tection. 1433. 134. Declared to be capital to break the | 
king's ſafe- conduct or the warden's. 148 2. 87. 164 

Super ſederes, licences, or protections againſt legal exe- | Wi 
cution, declared to be void and null. 1 587. 47. If any 
of the Lords of Seſſion grant ſuch a protection, he ſhall 1 
be liable to the creditor for the debt againſt which he has on 
granted protection. 1621. 13. The Lords of his Majeſty's 
privy council, ſeſſion, and exchequer, diſcharged to grant ; 
. 20S protections againſt perſonal execution, under the penalty — 1 
s bY of being liable for the debt againſt which the protection is 1 
the granted : and notwithſtanding ſuch protection, all execution 

hall paſs; reſerving always power to the Lords of the 
dei privy council, ſeſſion, and exchequer, and to the Juſtice- 
rg General and his deputes, when any perſon is ſummoned 
yt end appointed to appear before them perſonally, to ſuſpend 
rhei perſonal execution during the time of the perſon's neceſ- 
1 fo fary attendance, allowing him a competent time for his 
nad return. 1663. 4. The Lords of the privy council, ſeſſion, 
encYF <xchequer, and commiſſioners of juſticiary, diſcharged to 
t th(Y grant protections, licences, or ſuperſederes, under the 
late certification of being liable for the debt, the execution of 
treaßf Which is ſtayed by the protection. Provided, That it | 

Gall be lawful to grant protections to ſuch as are cited, | 
Tig Qq 2 charged, at 
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Public burden. Public officer. 


charged, or required by law to compear before them, not 
exceeding a month in all; the parties who require the vit. 
neſſes to be cited giving their oaths of credulity, or ſub. 
{cribing a certificate under their hands upon oath, that 
thoſe who are cited by them are material witneſſes. And 
it ſhall not only be lawful to put the laws in execution, 
notwithſtanding ſuch protections, licences, or ſuperſede. 
res, but any meſſenger or magiſtrate who refuſes to 
concur, ſhall be liable for the debt; and the Lion ſhall 
likeways be liable, if he refuſes to deprive the nieſſenger 
who refuſes to execute the law. 1681.9. The King can 
grant no perſonal protection againſt civil debt. 1689. 13, 
That no protection to be granted hereafter ſhall bar per. 
ſonal execution, unleſs the creditor be cited upon fifteen 
days, to give in objections againſt granting the protection; 


in which caſe the names and deſignations of the creditors 


cited muſt be inſerted in the protection: That all protec- 
tions to be granted in parliament ſhall bear to be granted 
by the King, with advice and conſent of the eſtates of 
parliament, otherways to be void and null; without pre. 


| zudice to the Lords of privy council, ſeſſion, and exche- 


quer, and the commiſſioners of juſticiary, to grant pro- 
tections conform to the act 1681. 1698. 22. 


Public Burden. 


Ladies of conjunct fee and liferent to contribute for 
ſupport of the militia. 1540. 94. Lady tercers, conjunct 
fiars, liferenters, feuers, tackſmen, and penſioners, liable 
to pay their proportion of taxations granted to his Majeſty 
1597. 281. 1621. 3. A liferent-annuity out of lands de- 
clared liable to public burdens, as well as a locality. 


1647. 3. 


Public Officer. 


That every ſheriff ſhall have a clerk named by the 
King, who ſhall not be under the direction of the ſher; 
Stat. Reb. III. c. 23. 
of naming their clerks. 1540. 78. 1587. 81. 1592. 126. 
By the act 78. parl. 1540, it being enacted, “ That ſhe 
« 1ifts, ſtewarts, bailies, and others, both of burgh ane 


See Craig, 1,3, d. 7. $ 20. i ed 
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Sheriffs had afterwards the powe] 
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Public Officer. 


„ ſand, ſhall preſent their clerks to the Lords of Seſſion, 
« to be examined, ſworn, and admitted by them ;” and 
it being for the public intereſt that this act be punctually 
obſerved, therefore thoſe who are nominated to be ſhe- 
tiff. clerks, clerks of ſtewartries or bailieries, are ordained; 
before entering to their office, to compear before the 
Lords, and to pals trial; under certification, if they fail, 
they ſhall be deprived of their offices. A. S. 29. July 1680. 

That no warrant for ſerving brieves or appriſing lands 
vithin an heritable ſheriffdom, be directed to a ſheriff in 
that part, but to the heritable ſheriff only; and that no 
commiſſion within an heritable juriſdiction be directed to 
ay but the judge, unleſs cauſa cognita, after giving the he- 
table judge an opportunity to be heard againſt it. 1 540. 
92. | 

The office of warden of the marches ſhall not be made 
heritable. 1455. 42. That, in time coming, no office be 
given in fee and heritage. 1455. 44. 

Power given to the King to make notaries : That nota- 
nes hereafter made by the Emperor ſhall have no faith gi- 
ren them, unleſs examined by the ordinary, and approved 
by the King : That notaries named by the Emperor and 
Pope for the time bygone, have full faith : That notaries 
made by the King be examined before the ordinary, and 
have the accuſtomed certificate of their knowledge and 
good fame. 1469. 30. Becauſe of the many complaints 
of falſe notaries, That the biſhops and ordinaries cauſe all 
tie notaries within their dioceſes be called before them, to 
de examined upon their ſufficiency, and to have inquiſt- 
ton taken of their fame and good behaviour: That they 
who are unworthy be deprived of their offices, and puniſh- 
ed for their faults : That they who are approved be ſent 
o the King, and upon a ſecond examination be made 
royal notaries. 1 503. 64 That all ſheriffs, bailies, and 
hers, preſent their clerks and notaries to the Lords of 
Council and Seſſion, to be examined, ſworn, and admit- 
ted. 1540. 78. 1551. 24. 1592. 126. Their protocal to 
be marked by the Lords, and the leaves numbered ; and 
W ioſe who act as notaries who are not admitted, to be 
puniſhed. 1 55 5. 43% That in proceſſes before inferior 
courts, all inſtruments be taken in the hands of the clerk 


Arthur Duck, de authoritate juris civilis, g. 375. obſerves, that Edward II. 
iharged imperial notaries, 
of 
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Public Officer. 
of court, otherways to have no faith; and if the eſe 
refuſe to give inſtruments, he ſhall loſe his office, and he 
puniſhed in his perſon and goods at the King's will. 1540 
81. It is declared to be capital for any man hereafter tg 
take upon him the office of a notary, without being made 
and created by the King's ſpecial letters, and thereafter 
examined and admitted by the Lords of Council and 8eſ. 
ſion, who ſhall take his oath for due and lawful uſing the 
faid office of notary, and cauſe record his ſign and ſub. 
ſcription, which he ſhall uſe in all time thereafter. 1 503. 
79. That no man be admitted notary but who has a com. 
petent knowledge of the Latin tongue, and has ſerved ; 
Lord of Seſſion, commiſſary, clerk to the ſignet, ſheriff. 
clerk, or town-clerk, the full ſpace of ſeven years: That, 
at their admiſſion, they be examined by the Lords of Seſ. 
ſion, or by fome of the clerks of the ſignet named by the 
Lords : That cautioners for notaries ſhall be taken bound 
to bring their protocal books to the clerk-regiſter within 
tifteen days after their deceaſe, to be kept in the regiſter 
and to be made patent to the lieges having intereſt therein, 
1587.45. By act 45. parl. 1587, the clerk-regiſter being 
appointed, upon the delivery to him of the protocals of 
defunct notaries, to ſatisfy the defunct's wife and children 
at the ſight of the Lords of Seſſion ; this clauſe of the ſta- 
tute abrogated, as what had prevented the delivery of pro- 
tocals to the clerk-regiſter ; and every perſon poſſeſſed of 
a protocal of a defunct notary, ordained, under the pain 
of L. 160 Scots, to deliver the ſame to the clerk-regiſter, 
1617.22. That no perſon be admitted notary, unlels 3 
petition be given in to the whole Lords in præſentia, 
with a certificate by perſons of credit, atteſting the peti 
tioner to be of good fame, and that he has had prope 
education for qualifying him to be a notary : That exact 
trial be taken by the ordinary on the bills, in conjunction 
with another Lord appointed by the court, of the petition- 


er's knowledge and qualifications, conform to the acts 0 


parliament. A. S. 30. July 1691. 

If any officer be found culpable in the execution of hi 
office, he ſhall be impriſoned and puniſhed in his perſon 
and goods at the King's will. 1540. 75. The ſheritt-cler 


refuſing or neglecting to record letters of horning, and 


failing to tranſmit yearly to the treaſurer a liſt of the horn 


ings recorded in his books, or doing any other thing un- 
| | dutitul'y, 


Jutifull 
1587. 
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name 
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Pur pri ſion. 


eletkMeutifully, his moveables to be eſcheated to the King. 


1d he 1587. 72. 1 F : 
54, The juſtices of peace allowed to nominate their own 


er toiclerks at their firſt meeting. 1685. 16. The juſtices of 


made peace and commiſſioners of ſupply, at their annual meet- 
after Ming for repairing highways and bridges, impowered to 
| Sel. oame their own clerk, 1686. 8. The act 16. parl. 1685, 
> the reſcinded, ſo far as it gives liberty to the juſtices of peace 
ſub. to name their own clerks, being a right and privilege be- 
563. MWlonging to the ſecretaries of ſtate. 1686. 20. | 

com. The clerks of ſeſſion injoined to be careful in preſerving 
ed a ¶ bonds, contracts, and other,writs given in to the record; 
eri. and that they be accountable for the ſame. A. S. 14. June 
1661. Conſidering, that there have been, in all times 
paſt, three offices only of the ordinary clerks of ſeſſion, 
and that the erection of any more of theſe offices is unne- 
eſſary, and may be prejudicial to the lieges ; therefore 
enacted, That there be only three offices of ordinary clerks 
of ſeſſion, and that there be no more than two perſons 
conjoined in each of theſe offices, which ſhall remain en- 
tire in the full extent thereof, without alteration, diviſion, 
or diſmembration, of any part of the ſame. 1685. 38. 

The clerk to the bills ſhall be liable for the party's da- 
mage, as well where he refuſes a cautioner who is ſuffi- 
cient, or is held and repute to be ſufficient, as where he 
receives a cautioner who is inſufficient. A. S. 18. February 
1086. 

That, after the union, heritable offices, ſuperiorities, 
heritable juriſdictions, offices for life, and juriſdictions for 
10 fife, be reſerved to the owners as rights of property. 20. 
pete art. un. 


opeſß See Judges and magiſtrates, 


tion Pargation, See Oath of purgation. 


Purpriſion. 
= Purpreſture. R. M. I. 2. c. 74. 
en Declared to be purpriſion to till, incloſe, or appropriate 
andy part of his Majeſty's common muirs, or other com- 


wonties belonging to him. 1600. 5. 


Purſuivant. 1537. 38. 1587, 46. 


Quaker, 


311 


— my 4 — 
— 1 . 82 ou 2 
—— — 4 OE ” 
4 I 


— — 


. — OSS 


og — 
—— — — 
\ 


Og 
—— 


— — te ET. CL — 


312 


Duaker, Qualified Oath, Queen, &c. 
. Quaker. 


The ſolemn affirmation and declaration of a Quaker, 


in elections for members of parliament, ſhall be accepted, | 


inſtead of an oath. 6. Ann. 22. Form of the ſeveral affir. 
mations to be accepted from the Quakers, in place 
of the oaths to the government. 8. Geo. I. 5. 

Every Quaker who ſhall be required, upon any lawful 
occaſion, to take an oath, ſhall, inſtead of the uſual form, 
be permitted to make his ſolemn affirmation; and a falſe 
affirmation ſhall ſubje&t him to the penalties of perjury, 
the ſame way as if he had deponed in the uſual form, 
Provided, That no Quaker ſhall be permitted to give eri. 
dence in a criminal cauſe, ſerve on a jury, or bear any 
office of profit in the government. 1. Geo. I. 5. ; 


Qualified Oath. | 


Where any ſummons, exception,: or reply, is referred 
to the party's oath of verity, the party, at the diet aſſigned 
him to depone, ſhall declare judicially what qualities he 
intends to adject to his oath ; under certification, that o. 
therways ſuch adjected qualities will not be regarded when 


the oath is adviſed : and when ſuch judicial declaration is} 


made, it ſhall be lawful to the other party to paſs from 
that manner of probation, and take himſelf to any other 
lawful manner. A. S. 7. December 1613. 


Quarter ing for payment of the land-tax. See Taxa. 


tion. 


Queen. 


That prelates, and all laics holding of the King in ca. 


pite, take oath of fealty to the Queen. 1428. 109. 


Quorum of commiſſioners of ſupply. See Solidum ei 


pro rata. 


Quot. 


Quots of teſtaments, after the abolition of Epiſcopacy, 


given to the court of ſeſſion for increaſing their ſalaries. 
1009. 11. Quots of teſtaments confirmed fince the 16th 


November 
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Ranking and Sale. 


November 1641, and to be confirmed in time coming, 
hall not be exacted from any of his Majeſty's lieges. 
1641. 61- 1661. 28. Quots of teſtaments, after reſtoring 
fpiſcopal government, appointed to be paid to arch- 
hops and biſhops, as formerly. 1662. 1. The act 28. 
perl. 1661, diſcharging quots of teſtaments to be exacted, 
revived. 1701. 14. 

That it ſhall be lawful to executors, at the confirmation 
of the defunct's teſtament, to give up the debts owing by 
the defunẽt; and that the quot be only paid for the free 
gear; with power to the executors, for inſtructing of the 
id debts, to force production of the bonds, and other 
inſtructions of debt, by citing the creditors ; and the cre- 
dtors who fail to appear, thall, when they afterwards de- 
mand payment from the executor, be obliged to relieve 
him of what he overpaid in name of quot, by the credi- 
tor's failing to produce his inſtruction of debt. Executors- 
creditors declared to be free from payment of quot ; and 
when liferenters confirm for ſecurity and payment of their 
znvities, the fame ſhall be computed at five years pur- 
chaſe, and quot ſhall be only paid for the free goods con- 
firmed, over and above what will ſatisfy the ſaid annuity 
donverted into a ſtock as above. Heritable debts are not 
to be ſuſtained to diminiſh the inventory in prejudice of the 
quot, where there is an heritable eſtate to pay theſe debts. 
1669. 19. 

The poor people not worth, in heritable or moveable 
late, L. 40 Scots, have their confirmation paſſed and re- 
corded free from payment of quot. 1669. 19. 

Where the relict, by contract of marriage or otherways, 
excluded from any ſhare of the moveables, the teſtament. 
ſhall be confirmed without making any diviſion upon her 
account, and the quot paid accordingly. 1669. 19, 


Ranking 'and Sale. 


Conſidering the difficulty that creditors have of reco- 
rering their money out of bankrupt eſtates, the debtors 
being ſeldom willing to diſpoſe of the ſame ; and it being 
Uficult to bring many creditors into a common meaſure; 
therefore, where the creditors are in poſſeſſion, the Lords 
of Seſſion, upon a proceſs at the inſtance of any real cre- 
ator, are impowered to value bankrupt eſtates, and to 
commiſſionate perſons to ſell the fame ; with conſent - 

| Rr 2 
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Ranking and Sale. 


the debtor, where there is a legal reverſion competent t. 
him, and without his conſent where he has no legal re 
verſion. 1681.17. The aforeſaid act being ineffeqy; 
through the difficulty of obtaining the bankrupt's conſent 
and of getting perſons who are willing to (ell other peg 
ple's lands; therefore enacted, That the purchaſer of; 
bankrupt eſtate ſhall have right thereto by the decreet 0 
ſale to be pronounced by the Lords, adjudging the land 
ſold to the purchaſer for the price decerned : That the pur 
chaſer ſhall be thereupon infeft, the fame way as upon othe 
adjudications : That the ſale may proceed when the debt 
or is bankrupt, and utterly inſolvent, whether the legal h 
expired or not; and if a purchaſer be not found at th 
rate determined by the Lords, that they may divide th 


on 
ſelves 
recel\ 
minor 
eſſio 
nagiſ 
the ſu 
hands 
chaſe 
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lands and other ſubjects among the creditors, according iI o 
their rights and diligences. And becauſe the ſale may He © 
obſtrufted by donatars of liferent-eſcheat, the Lords ae !. 


trons 
Re 
ale. p 
17. 7, 
Aft 
be ob. 


impowered to determine the price and value of the liferent 
eſcheats, and to ſell land for the price thereof, according 
as the faid rights ſhall be found to have preference. 100 
20. 
The ſale of a bankrupt eſtate authoriſed by the court o 
ſeſſion, muſt be by public roup, not under the price x 


pointed by the Lords of Seſſion; and after public intim ef all 
tion at the market - croſs of the head burgh of the ſſi pen 
where the lands lie, and at the head burgh of the bailien M23: 
ſtewartry, or regality, if they lie within the ſame ; and Hf any 
the pariſh-kirk where the lands lie, and at ſix other ada edi 
cent pariſh-kirks to be named by the Lords of Seſſm t p 
1681. 17. but ar 
That it ſhall be lawful to purchaſers of bankrupt eftateſ'ecery 
after the ſpace of one year, counting from the decreet i E 

fale, to conſign the price, with the annualrent due at th 

time of conſignation, in the hands of the magiltrates an 

town-council of Edinburgh, who are ordained to receiit 
the ſame, and intitled to keep the fame in their hands Ray 
a year, from the next term after conſignation, upon paſſe o 
ment of 3 per cent, of annualrent; declaring, That tn dei 
purchaſer paying the price to the creditors as ranked, q Ka} 
conſigning in manner foreſaid, ſhall be for ever exonerca< 1!- 
the ſecurity given for the price delivered up to him, a Th 
the lands diſturdened of all debts and deeds of the bam rat. 
rupt, or of his predeceſſors from whom he had riglit; ai ging 
r 


that the bankrupt, his heirs or creditors, without excef 
{101 


Rape. 


ent M ion of minority, not compearing, or conceiving them- 
val Hees to be prejudiced, ſhall only have acceſs to purſue the 
eu eceivers of the price and their heirs ; and reſerving to the 
nſent I ninor leſed his relief as accords. 
r peo eſion are authoriſed to grant warrant for charging the 
r of Mnaziſtrates and treaſurer of Edinburgh to make payment of 
eet ne ſums conſigned, to the creditors conſigning in the clerk's 
land bands diſpoſitions and conveyances in favour of the pur- 
e pur cbaſer, ſo far as their rights may affect the purchaſe; and 
othel f any preference remain undetermined, the Lords, upon 
pplication of the creditors, may grant warrant for up- 


lifting and employing the ſums conſigned upon ſufficient 


Touching actions of ranking and ſale, That the rank- 
ng of the creditors be concluded by decrcet, at leaſt to 
the extent of the ſum ſtated by the Lords as the value of 
the lands, before the lands be expoſed to roup. Regula- 
tions 169 5. 

Regulations for carrying on proceſſes of ranking and 
lale. A. S. 23. November 1711. Further regulations. A. S. 
17. January 1756. | 

After a bankrupt eſtate is ſequeſtered, the factor ſhall 
be obliged to lead a common adjudication, for the behoof 
of all the creditors who chuſe to follow that method; the 
expence to be defrayed out of the common fund. AJ. S. 
13: November 1711. In a proceſs of ranking and ſale, 
if any creditor lawfully ſummoned, either in common form 
or edictally, ſuffer the decreet of ranking to go out, with- 
cut producing his intereſt, he ſhall have no other remedy 
but an action of repetition againſt the creditors who have 
received the price. A. S. 23. November 1711. 

Expences of rauking and ſale, Sce Expences. 


Rape, 


Raviſhers of women to be put under furety, as in the 
ale of ſlaughter and mutilation ; and failing of furety, to 
be denounced rebels like manflayers. 1 540. 118. 

Rape one of the pleas of the crown. Stat. Malcolm, 
. 11, 

The ſubſequent conſent of the woman raviſhed, or de- 
claration that ſhe was carried off with her own conſent, 
though it may exempt from capital puniſhment, ſhall not 
free the party from an arbitrary puniſhment, ſuch as im- 
1 4 priſonment, 


Further, the Lords of 


ſecurity, bearing annualrent. 1695. 6. (= 


315 


— —2—— 


Note 14. 


the wadiet was granted, or value thereof. 1451. 37. 


ſellor. 15535. 30. 


Recognition. Redemption. Reduction. 


priſonment, and confiſcation of moveables; provided it he 
verified by an aſſize, that the fact was violently and for. 
cibly done. 1612. 4. * 


Rebel, receipters of. See Itercommuning. 


Recognition. 


If any freeholder, without his ſuperior's conſent or con. 
firmation, ell or give away fo much of his land as not to 
leave ſufficient for anſwering the ſervices due to the ſupe. 
rior, he ſhall tine the land. Stat. William, c. 31. | 
any man annailzies the whole, or greater part of the land 
which he holds of the King in chief, without the King's 
ſpecial licence, the land ſhall recognoſce to the King, 
Stat. Dawid II. c. 34. | 


That, in time coming, no inhibition duly executed ſhallf 
be prejudiced by the debtor's doing deeds after the inhif 


bition inferring recognition ; but the lands falling under 
recognition ſhall be burdened with the prior inhibition 
and grounds thereof. 1686. 1 5. 

Recognition aboliſhed, See Ward, 


Redemption. 


Wadſets to be redeemed with the ſpecie current whe 


Where a reverſion contains a certain ſpecies of gold and 
ſilver which cannot be got, the lands may be redeemed by 
payment of the current ſpecies for the time. 1555. 3). 

After a declarator of redemption, the wadſetter bein 
lawfully warned to remove, ſhall be held as a violent pol: 


Reduction. 


Decreets of forfeiture for leſe-majeſty are not to be re 
duced upon any pretended ground of nullity that may be 
allcdged againſt the proceſs, until firſt the crime be t 
mitted by the King, or the party be tried, and acquitte 
thereof. 1584. 135. After decrect of redemption of land 


® 13. Edward I. c. 34. 
7 Mag. Car, c. 32, Craig, l. 3. d. 3. § 12. 13. 
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Regalia. Regality. 


© fairly obtained, upon proper premonition, and, in obe- 
dience thereto, the land lawfully renounced, it ſhall not 
be in the power of the party defender in the ſaid proceſs, 
and who has renounced the land, to call, in queſtion the 
{id redemption, upon pretext of a diſcharge of the rever- 
fon, or other writ, noviter veniens ad notitium. And 


— 


this enacted in order to remove one temptation to commit 


forgery. 1592. 136. 
Reduction of decreets. See Appeal, Of a decreet-arbi- 
jral, See Arbitration. =; 


Regalia. 


In the days of King Alexander, there was no prohibi- 
tion to fiſh falmon in any river but what communicates 
directly with the ſea. M. T. C. 52. 

Hidden treaſure, whereof the owner is not known, goes 
to the King ; but if the proprictor can be found, the King 
has no claim. Q. A. c. 48. $ 5- Bona vacantia belong to 
the King. hid. F 4. * An unruly horſe who throws and 
kills his rider, is eſcheat to the King. Q. A. c. 48. 5 10. 
The like of all other beaſts who deſtroy men. bid. & 12. 

The parliament conſents, that all ſuch mines of gold 
and ſilver be given to the King, where three halfpennies of 
ilver may be fined out of the pound of lead. 1424. 12. 
lines and metals, ſo far as annexed property, diſſolved 
from the crown; with power to his Highneſs and his ſuc- 
ceſſors, with advice of the treaſurer, and of the maſter of 
the metals, to ſet in feu- farm to every carl, lord, baron, 
and frecholder, all mines of gold, filver, copper, lead, 
tin, and others, which are or may be found within their 
own lands; they paying therefor the tenth part of the 
yearly produce. But in caſe any landed gentleman re- 
fule or delay, for three months, to work a mine diſco- 
rered in his ground, after being required to work the 
lame, it ſhall be leiſome to our Sovereign Lord to ſet the 
ſane in feu or tack to what perſon he pleaſes. Unprinted 
act, 5th June 1592. 


Regality. 
Regalities, while they are in the King's hands, ſubject- 


17. Edward II. c. 11. 
ed 
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Regiſtration. 


ed to the King's juſtice; and the freeholders of the fad eff 
regalities muſt compear at the juſtice- airs, &c. 1449. 26, Mjunc 
See 1440. 5. uch 
Church-regality. See Kirk-patrimony. with 
Lords of regality have right to eſcheat. See Eſcheat. Witis + 
In what caſe they have right to the penally of laubur. In ju 
rows. See Penalty. ; of 2 
Regalities not to be granted but by deliverance of parhbje 
liament. See King's prerogative. grant 
Power of repledging. See Juriſdliction. not b 
2 rev 
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| mu 
The King's rolls and regiſters muſt be put in books, andiſſiſin 
have the ſame faith that rolls had before. 1469. 39. King u w. 


regiſter. 1425. 67. Black acts 1425. 54. all fe 


Reverſions allowed to be regiſtered for preſervation, ante 12 
the record ſhall have the fame faith as if the principal te ne ce 
verſion were produced. 1469. 27. That all reverſions ted, 
recorded in the books of a competent court, otherways Me rec 
make no faith. 1555. 29. eme 


Sheriffs, ſtewarts, or bailies, who execute precepts ouſiMuncia 


of the chancery for giving infeftment, injoined to mark ii; i 
a book the lands, and date of the ſeiſin, and to bring thMontra 
ſame to the exchequer. 1503.89. That the ſaid book bfcligna 
fubſcribed by the clerk of court, and left in exchequerce bi 
there to be patent to all the lieges. 1540. 79. With ee bu 
gard to all other ſeiſins not taken upon precepts forth offfh669. | 
the chancery, that the ſame be preſented to the ſherifiſiiſcs, bo 
clerk of the ſhire where the lands lie within year and dayMhnatic 
That the date, lands, notary and witneſſes names, may bMadet: 
inſerted in his book, to be brought into exchequer, as faiurgag, 
is. 1555. 46. * That the clerk of court of every ſheriireeſc: 
dom come with the ſheriff or his deputes in every exchqſÞalions 
quer, and bring with him his protocal or book, containertitic: 
ing all ſeiſins given by him, ſubſcribed with his own handiith in 
to remain in the regiſter, that the King may know his tice | 
nants, and that all others having intereſt may have recouWwtul x 
thereto. 1503. 89. 1540. 70. 1587. 64. See an unprintehe gray 
act 1600. 34. concerning the ſecretary's regiſter. all nc 
A public regiſter appointed, in which all reverſions, Ming of 
greſſes, bands and writs for making of reverſions or 1 grant 
Mme ſh; 

Craig, l. 2. d. 7. $23, the 


greſſe 


Regiſtration. 


fad neſſes, aſſignations thereto, diſcharges of the ſame, re- 
> 20 M;unciations of wadſets, and grants of redemption, and 
ach like, and all inſtruments of ſeiſin, ſhall be regiſtered 
within threeſcore days after the dates of the fame ; under 
heat Wikis certification, That otherways they ſhall make no faith 
vbur-Miz judgment, by way of action or exception, in prejudice 


of a third party, who hath acquired a lawful right to the 


par Nubject; reſerving the effect of theſe writs againſt the 


granter, his heirs and ſucceſſors ; declaring, that it ſhall 


not be neceſſary to record any bond or writ for making of 
; reverſion or regreſs, unleſs ſeiſin paſs in favour of the 
party granter of the bond or writ; in which caſe the ſame 
muſt be recorded within threeſcore days of the date of the 
ſeiſmm; and declaring, that this act ſhall not be extended 
to writs concerning burgage-lands. 1617. 16. That the 
ull ſeiſin, and particularly the docket, be, from and after 
the 12th June next 1756, ingroſſed in the regiſter, under 
the certification of nullity. A. S. 17. January 1756. En- 
xted, That all inſtruments of reſignation ad remanentiam, 
de recorded, within threeſcore days of their dates, in the 
ame way and manner, and at the ſame rates, with re- 


Ling's 


„ any 
al re 
ns be 


JS Ul 


ts ouſWunciations, ſciſins, and reverſions, under the pain of nul» 
ark it; in order that the licges may be put in mala fide to 
ng thEFontract with the reſigner. Declared, That inſtruments of 
ok bFrlignation of tenements, lands, and fiſhings, held in 
equerrce burgage, being recorded in the town-court books of 


th re 
rth 0 


e burgh, ſhall not fail under the above certification. 
1669. 3. All inſtruments of ſeiſin, all reverſions, regreſ- 


herifiWcs, bonds or writs for making reverſions or regreſſes, aſ- 
| day{Winations thereto, diſcharges thereof, renunciations of 


nadſcts, and grants of redemption of tenements held 
urgage, ſhall be inſerted in the town-clerk's books within 
hreeſcore days after the date of the ſame, excepting re- 
erlions incorporate in the body of the right; under the 
ertification, that otherways theſe deeds ſhall make no 
ath in judgment, by way of action or exception, in pre- 
udice of a third party who hath acquired a perfect and 
awtul right to ſuch tenement ; reſerving their effect againſt 
e granters, their heirs and aſſignies; declaring, that it 
all not be neceſſary to record any bond or writ for ma- 
ing of a reverſion, unleſs ſeiſin paſs in favour of the par- 
granter of the ſaid bond or writ; in which caſe the 
ane ſhall be recorded within threeſcore days of the date 
t the ſeiſin. 168 1. 11. Magiſtrates of royal burghs ap- 
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Regiſtration. 

pointed to take ſufficient caution of their town-clerks, thy 
they ſhall give obedience to the above ſtatute, and that 
otherways they and their cautioners ſhall be liable to the 
damages ſuſtained by the neglect. A. S. 22. February 1681. 

Letters of horning appointed to be recorded in the ſhe. 
riff's books within fifteen days after the denunciation, 
under the pain of nullity. Relaxations to be made public. 
ly at the market- croſs of the ſhire where the party dwells, 
and where he was denounced ; and that the relaxation, and 
execution thereof, be likeways recorded within fifteen 
days after the publication thereof, under the pain of nul. 
lity. 1579. 7 5. Denunciations againſt parties in criminal 
cauſes who bring more friends with them to the bar than 
allowed by ſtatute, and denunciations againſt thoſe perſons 
who appear in their company, appointed to be made at the 


 market-croſs of the head burgh of the ſhire where the jy 
ſtice· court is held: and it is declared, That the proceſs of 


horning regiſtered in the books of adjournal, ſhall be ag 
ſufficient as if the denunciation were made at the head 
burgh of the ſhire where the parties dwell, and recorded 
in the ſheriff-books there. 1584. 140. Letters of horn 
ing for not compearing to underlie the law, and for not 
finding ſoverty to underlie the law, duly executed, and rc 
ported to the juſtice-Clerk and his deputes, declared to be 
as ſufficient as if recorded in the ſheriff-books where the 
rebels were denounced. Declared ſufficient, that horningy 
within ſtewartries and regalities be regiſtered in the books 
thereof. Hornings execute againſt perſons for not com 
pearing to bear witneſs, need not be recorded. 1 584. 142 
Apainſt thoſe who neglect to appear in exchequer to ac 
count for the King's rents, after being warned, denuncia 
tion at the market-croſs of Edinburgh, and the horning 
regiſtered in the treaſurer's books, or ſherift-books of Edin 
burgh, declared to be as ſufficient as if the perſon werd 
denounced at the market-crois of the head burgh of the 
ſhire where he dwells. 1587.63. 1663. 15. That inhubi 
tions and interdictions, with their executions, be, withi 
forty days of the publication, and execution of the ſame 
recorded in the ſheriff-cierk's books-of the ſhire where the 
party inhibited or interdicted dwells ; and if moſt parto 
his lands lie in a different ſheriffdom, that the letters an 
executions be alſo recorded there; that the ſheriff-cier 
ſhall copy the letters and executions in his record, and re 
turn the principals duly fublcribed by him within twenty 
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Regiſtration. 


four hours after receipt thereof. 1581. 119. Letters of 


1 horning, relaxation, inhibition, interdiction, and others of 
0 h the like nature, which muſt be executed at the market- 
168 "Wc:oſs of the head burgh of the bailieries and ſtewartries, 
. * s well of royalty as regality, within which the perſons 
ans *. dwell againſt which they are raiſed, appointed allo to be 
ublie. recorded in the ſtewart or bailie's books, under the pain 
wa of nullity. 1597. 268. Regalities being now aboliſhed, the 


above letters ſhall be publiſhed and executed at the mar- 
let· croſs of any of the head burghs of the ſhire or ſte w- 
utry within which the perſon dwells, and thall be re- 
corded in the books of the ſhire or ſtewartry, in the ſame 
manner as formerly recorded in the books of regality. 
J. S. 29. February 1752. That letters of horning, re- 
axation, inhibition, and interdiction, be regiſtered in time 
coming, either judicially, or before a notary and four fa- 
mous witneſſes, by and attour the clerk of court. And in 
caſe any ſheriff, bailie, or ſtewart, refuſes to record ſuch 
ktters, that the party take inſtruments upon refuſal, and 
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_ preſent his letters to the next ſheriff, ſtewart, or bailie, or 
1 to the clerk-regiſter, to be regiſtered ; which regiſtration 


ſhall be as ſufficient as if the letters were recorded in the 
heriff, ſtewart, or bailie's books, where the perſon dwells 
zainſt whom the letters are raiſed. 1597. 269. Becauſe 
of the expence of convening a notary and four witneſſes 
to the regiſtration of letters of horning, &c. this part of 
ne act abrogated ; and regiſtration by the clerk of court, 
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book. by the clerk-regiſter or his deputes in the books of 
Fo council, declared to be ſufficient in time coming. 1600. 


13 Becauſe the ſecurity of buying and ſelling of land, 
nd of eſcheats, depends upon the regiſtration of inhibi- 
ions, interdictions, and hornings, which is truſted en- 
lirely to the ſheriff-clerks 3 therefore appointed, That 
heir books be marked by the elerk- regiſter, as other no- 
ales books are marked; and that authentic copies be 
reported yearly, to remain-in the King's regiſter ; for 
ich copies they ſhall be anſwerable yearly in exchequer, 
under the pain of warding of their perſons, or of horn- 
ing, at the pleafure of the lords auditors of exchequer. 
1597. 27 5. That the keepers of the general regiſters of 
bornings and inhibitions, and of ſeiſins and reverſions, as 
alo the keepers of thele regiſters in the ſeveral ſhires, be 
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Regiſtration. 


them; and that they make exact minute. books relating to 


theſe regiſters. 167 2. 16. 

That no fignature, or other writ, which paſſeth only 
the privy ſeal, and comes not to the great ſeal, be regiſter. 
ed at the ſaid privy ſeal, until it be firſt ſealed. 4. 5. 
11. February 1017. , 

There being no compulſion to oblige people to record 
in the books of chanccry writs paſſing the great ſea], 
though required by law, whereby this form was often nes. 
lected; therefore the keeper of the great ſeal is ſpecially 
appointed to deliver the writ to the director of the chan. 
cery, in order to be recorded in his books, and not to the 
party: and in order to make it the intereſt of the dire 
of the chancery to call for the writ, it is enacted, That 
he ſhall be but intitled to the half of his dnes beforehand, 
and to the other half when he records the writ. 1621, 24, 
That all charters, infeftments, commiſſions, gifts, and 
other writs, which hereafter ſhall paſs under the great and 
privy ſeals, ſhajl be recorded in the regiſters of the great 
and privy ſeals reſpectit è, before the ſeals be appended to 
them. The keepers of theſe regiſters are ordained to re. 
cord every writ paſſing their office, and to mark the re- 
giſtration on the back thereof, before giving them out to 
be ſealed, and to keep a minute book, containing the 
names and deſignations of the perſons in whoſe favou 
the charters, and other writs, are granted, with the name 
of the lands, and fpecial matters therein contained; and 
the keepers of the ſeals are diſcharged to append the ſeal 
to any wiit which is not ſo marked, and atteſted to be re 
corded, as they will be anſwerable. 167 2. 7. | 

That ſveriff-clerks, in all time coming, ſhall preſent 
their regiſters to the clerk- regiſter, to be marked by bin 
and Eis deputes; and all extracts ſhall contain the lei 
wherein the ſame is recorded, under the penalty of 100 
merks ; without prejudice always of hornings, which the 
clerk's omiſſion in this bchalf ſhall no ways render inva 
lid. 1600. 21. | 

Conſidering, that the regiſtration of compriſings wi 
only eſtabliſhed by an act of ſecret council, and that the 
lieges are thereby put to unneceflary charges, the ſame i 
therefore diſcharged, and the cuſtom obſerved for man) 
years paſt ratified and approved; whereby, in place of re 
giſtration, a ſhort record of the lands, teinds, and ofhe! 
appriſed, the debt for which compriting is led, the name 
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Negiſtration. 


g to of the creditor and debtor, and of the meſſenger and clerk, 

the date of the executions, and witneſſes thereto, and the 
only ſuperior's name, hath been made in a book by the clerk- 
ſter. WE regiſter and his deputes at the allowing of the compriſing. 
1. . all compriſings formerly deduced, and not allowed and 

recorded in manner foreſaid, appointed to be brought to 
cord WM the clerk-regiſter and his deputes within threeſcore days 
ſeal, after publication of the ſtatute ; and all compriſings to be 
neg. deduced thereafter, appointed to be brought in within 
ally WM threeſcore days of their reſpective dates; with certification, 
chan. That if they be not allowed and recorded within the ſaid 
o the ſpace, any other compriſing, though poſterior in date, al- 
ector i lowed and recorded before the prior compriſing, ſhall have 
That preference ; but prejudice always to any further diligence 
dan, by infeftment or charge ggainſt the ſuperior. 1641-54. 
. 24. 1661. 31. That in place of the allowance of adjudications 
andi and appriſings, there be a ſhort abbreviate made of the de- 
and creet of adjudication, ſigned by the judge who pronounced 
great the decreet; which muſt be given in to be recorded within 
ed to ty days of the date of the decrect, and not after. Negu- 
0 fe. ations 169 5. Though formerly there was no allowance 
e re. of adjudications cognitionis cauſa, yet ordained, That 
ut tag there be abbreviates of all decreets of ad;udication without 
the eiginction. Regulations 1696. That, in time coming, 
vou a principal abbreviate, ſigned by the judge pronouncer of 
ame the decreet of adjudication, when given in to the clerk of 
at te bills to be recorded, ſhall be retained by him to be the 

warrant of extracts; and for the adjudger's further fecu- 


ſeal 


be re ity, che judge pronouncer of the decreet ſhall ſign two or 
more abbreviates, as the party ſhall defire, that he may 
relenW:ifo have one or more principal abbreviates in his cuſtody. 
/ him 4. S. 18. January 1715. 
e lei For the greater ſecurity of purchaſers, charters granted 
100 by ſubaltern ſuperiors are authoriſed to bear a clauſe of 
ch ihfreoiftration, and to be regiſtered in the books of council 
mag end ſefion, but in no other record. 1693. 35. 

That ſummons made uſe of for interrupting the pre- 
ſeription of real rights, with their executions, and all in- 
Wiruments of interruption, be regiſtered in a particular re- 
me Naiter to be appointed by the Lord Regiſter to be kept at 
mau kainburgh, within ſixty days of the date of the execution 
of tend inſtrument of interruption ; and that this regiſtration 
ot" Whbe made in the ſame manner, and with the fame forma- 
na Wities, which are ordained by former acts in the cale of re- 
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Regiftratioh. 
piſtration of ſeiſins and inhibitions; arid that this regiſter Mind 
of interruptions be kept in books apart; declaring, That erte 
an interruption not duly recorded as above, ſhall have no Wrece 
effect againſt purchaſers and ſingular'ſucceſſors ; without Mb tl 
prejudice of its effect as to thoſe againſt whom the, ſame is Wurit 
executed, or inſtrument taken: Further, all interruptions Mis bc 
of the preſcription of real rights made via facti, ſhall have Mto b 
no effect as to purchaſers and ſingular ſucceſſors, unleſs an Nnute. 
inſtrument be taken thereupon; and recorded in manner crib 
foreſaid. And laſtly, ſummons already raiſed, with their N Lord 
executions, and inſtruments already taken, muſt be re. W{crib 
corded within a year after the date of the act. 1696. 19, Mito be 
This laſt clauſe not to run againſt minors. 1698. 5. The Hof th 
executions of edictal citations upon a proceſs of ranking Wto k: 
and fale, muſt be recorded in a particular regiſter to be the! 


kept by the principal clerks of ſeſhon, otherways to maße M giter 


cham 
nute- 
act 10 
lectec 


no faith. J. S. 23. November 1711, 

That it ſhall be lawful to regiſtrate for conſervation al 
probative writs, in any public authentic regiſter that is 
competent, though the writ wants a clauſe of regiſtration, 
1698. 4. | to be 

That the keepers of the general and particular regiſters ¶ minut 
of hornings and inhibitions, and of ſeiſins and reverſions Hpreſer 
make exact minute-books, containing the names and de-cepri\ 
ſignations of the parties, &c. : That the elerk-regiſter, tie re 
every quarter, compare the minute-book with the general tem 
regiſter ; and in the ſeveral ſhires, that the judge- ordinary, My a! 
with two juſtices of peace, do the ſame, under the pe-per!or 
nalty of L. 100 Scots foties guoties. 167 2. 16. f 32. ForWnunut 
the better ſecuring of the lieges, both as to the regiſtr-}Wviit, 
tion and preſervation of principal writs, enacted, That thei the 
clerks of ſeſſion keep an exact regiſter apart in every oneWpnvat! 
of their offices for regiſtration of writs, and that they ap-WW14- 
point one or two fit perſons in every office to receive tht Bec 
writs given in to be recorded; from whom they are to vith t 
take caution for their recording and ſafe preſerving of thele fuch r 
writs : That there be two minute-books kept in every of low. 
fice, in the one whereof ſhall be ſet down the title ol" infe 
writs given in to be recorded, the name of the ingiver,ſſtither 
and the date of the ingiving, which is to be ſubſcribed byMjainſt : 
the clerk or his ſubſtitutes; and all writs ſo given in {hal the pai 
be booked within a year after the ingiving. If any pattyſ ene ha 
{hall deſire up a writ within the ſpace of ſix months aitcr fuer. 
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Regiſtration. 
ind the dates both of ingiving and outgiving, ſhall be in- 
ſerted in the other minute-book, and be ſubſcribed by the 
receiver thereof ; that as the one minute-book doth charge, 
ſo the other minute-book may diſcharge the clerk of ſuch 
writ: and that no writ ſhall be taken out after the ſame 
is booked. When the time comes that theſe regiſters are 


to be given in to the general regiſter-houſe, the two mi- 


gute -books are likeways to be given in with them, ſub- 
ſcribed by the clerk; and the depute appointed by the 
Lord Regiſter for keeping of the ſaid regiſters, ſhall ſub- 
ſcribe other doubles of the ſaid minute-books, which are 
to be kept by the clerks in their offices, for information 
of the lieges. The Lord Regiſter, or his depute, ordained 
to keep all principal writs in a ſecure room, diſtin& from 
the room where the regiſters are kept ; and the clerk-re- 
giſter ordained once a-year to viſit the regiſters in every 
chamber, as he ſhall be anſwerable. 1685. 38. Mi- 
nute-books of regiſtrations appointed to be made up by the 
at 1672, for regulation of judicatures, having been neg- 
lected, the keepers of the regiſters, upon receiving writs 
to be recorded, ſhall forthwith enter theſe writs in the 
minute- book; the entry to be ſigned by the perſon who 
preſents the writ; and this to be done under the pain of 
deprivation, &c. A. S. 15. July 1692. That all keepers of 
the regiſters ſhall keep minute-books of writs preſented ro 
them to be recorded in their ſeveral regiſters, expreſſing the 
dy and hour when, and the names and deſignations of the 
perſons by whom the ſaid writs are preſented; that the 
minute-book be immediately ſigned by the preſenter of the 


Jurit, and by the keeper; and that the writs be recorded 


in the order of the ſaid minute-book ; under the pain of de- 


pnvation, beſides damages to the parties prejudiced. 1693. 


14. 5 | 
Becauſe many writs are regiſtered incompetently out- 
vith the juriſdiction, to the great prejudice of the lieges, 


ſoch regiſtrations being void and null, and all execution 
following thereupon ; therefore enacted, That no clerk of 
in inferior court preſume to regiſter any writ in his books, 
ather for conſervation, or where execution is to paſs a- 
gainſt any party that dwells without the juriſdiction, under 
lie pain of deprivation, and of 500 merks of penalty; the 
one half to the King, and the other half to the party pur- 
luer. 1685. 38. Execution by charge, poinding, or ar- 
feſtnent, prohibited in time coming to paſs upon writs ro- 


giſtered 
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Regiſtration. 
giſtered in the town-court books of royal burghs, unleß 
the writ bear a ſpecial warrant for that effect. H. S. 10. De. 
cember 1713. 5 

| Regiſter for the ſhire of Kinroſs to be kept at Kinroſ, 
168 5. 45+ 1 Xx 
Where ſeiſins and other writs are preſented to the keey. 
ers of regiſters, and delivered back with an atteſtation that 
they are recorded, the parties ſhall be fecure, though, hy 
negligence or on:ifſion, the ſaid writs ſhall not be found 
booked, or inſerted in the regiſter ; but declared, That the 
keepers of the regiſters guilty of ſuch omiſſion or negji. 
gence, ſhall be puniſhable as forgers of the public records 
and ſhall be liable in damages to the party hurt by ſuch 
omiſſion and negligence. 1686. 19. This act fo far d. 
tered, that no ſeiſin, or other writ or diligence appointed 
to be recorded, ſhall be of force or effect againſt any but 
the granter and his heirs, unleſs it be duly booked, andhis n 
inſerted in the regiſter ; reſerving the effect of the. foreſaidMn en 
act as to ail writs already given into be recorded. 1696. 18, 
That, once in two years, the clerks of ſeſſion deliver 
their records to be kept by the clerk-regiſter with the 
public records. A. S. 14. June 1661. © Conſidering of 
what importance it is, that the records be ſecurely kept 
therefore all clerks who keep regiſters, ſuch as have been 
in uſe to be delivered to the clerk- regiſter to be preſerved 
in the general regiſter-houſe, ſhall give in their regiſters and 
books within a limited time ; and that thereafter they ſhall 
keep only ten years records in their own hands for the uſe 
of the lieges ; under certification of ſuch pains and penal 
ties as the Lords of Seſſion ſhall think fir. 168 5. 33. 
That the records of parliament, and all other records 
rolls, and regiſters, both public and private, general and 
particular, and warrants thereof, continue to be kept 28 
they are within Scotland, and that they ſo remain in al 


ſeiſin, 
not m 


time coming, notwithſtanding the union. 24. art. un. All 
Obligations may be regiſtered after the deceaſe of inaecied 
granter and receiver. See Death. a clau 
Regiſtration of ſignatures preſented to the King for Vid ett 
ſubſcription, See King's prerogative. payme 


Faith given to the records. See Proof, 
Who bound to anſwer fur the records. See Public of 


ficer. f 
| Relaxation 


Relief. 
Relaxation. See Eſcheat. See Execution. 


Relevancy of the libel. See Libel. | 


Relief. 


An heir-male of perfect age may enter and keep poſſeſ- 
fon of his lands without conſent of his ſuperior, provided 
he offer him homage and relief. Conform to the conſue- 
wde of the realm, a reaſonable relief of a knight's fee is. 
; hundred ſhillings *; of ſoccage the relief is a year's 
rent T; of baronies there is no liquid ſum conſtituted, for 
the barons uſe to ſatisfy the King for their reliefs at his 
wil and pleaſure. The like of land holden by ſerjeanty. 
RM. 1.2. c. 71. The ſuperior who has the ward of 


an end. X. M. J. 2. c. 68. | The like of a female heir 
who is under age when ſhe ſucceeds. K. M. J. 2. c. 70. 
But though a female heir of perfect age be in the wardſhip 
of her ſuperior till ſhe be married, yet the ſuperior in this 
male may claim relief at her marriage, equally as where a 
male heir of perfect age ſuccceds. R. M. l. 2. c. 70. 

The heir of a defunct vaſſal may take poſſeſſion of the 
lands of his own vaſſals till they find ſecurity to anſwer the 
lief paid by him to his over- lord. R. M. /. 2. c. 73. F 1. 
Stat. Rob. III. c. 19. 6 2. ** 

That the full avail of the caſualty of relief be counted 
for and paid in exchequer, and no compoſition allowed 
therefor in time coming: That letters be directed againſt 
the ſheriff for payment of the reliefs contained in the re- 
ponde· book, or againſt the party obtainer of the precept of 
kiln, at the option of the treaſurer, in caſe the party has 
not made payment to the ſheriff. 1587. 74. 

All precepts forth of the chancery upon retours, di- 
refied to the ſheriff, or other judge ordinary, muſt contain 
a clauſe capiendo ſecuritatem, according to the old ſtyle ; 
ad the ſheriff or other judge inſtructed not to urge preſent 
payment, in caſe caution be found. 1592. 126. 

* Mag. Char. c. 2. 
+ 28. EdwardT. c. 1. 
+ See Craig, I. 2. d. 20. $ 35. 


| Mag. Char. c. 3. 
** Craig, 1.2. d. 11. $ 33, 
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Religion, 


tis male vaſſal, cannot claim relief after the wardſhip is at 


Note 15. 


they ſtood before. 1 567. 9. That all ſchools and college 


Religion. 


That there be inquiſition of hereſy by the biſhops; th; 
heretics be puniſhed by the eccleſiaſtical law ; and, if need. 
ful, that the aſſiſtance of the ſecular power be given, 
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1424. 28.ê 5 
That no markets or fairs be held on holidays, no erer 
within kirks nor kirk- yards, under the pain of eſcheat of a ju 
the goods. 1503.83. 1579. 70. A fine for abſenting fron prof 
the kirk in time of ſermon. 1 579. 70. 1600 
Fines impoſed on thoſe who make diſturbance in the tif 
church in tine of divine fervice. 1551. 17. Diſturbing the hed, 
congregation in time of divine ſervice, made a point of®ite 
dittay, and puniſhed with eſcheat of moveables. 15169. 
27. r: 
Eating fleſh in Lent, or other forbidden times, with * 
out a diſpenſation from the ordinary, parſon, vicar, or eu W 
rate, puniſhed with confiſcation of moveables. 1555. 26WM-b{cr 
Eating fleſh in time of Lent, and upon Wedneſdays te 1 
Fridays, and Saturdays, through the year, prohibited, uM 


der the pain of confiſcation of moveables. 1584. 5. That 
no licence be granted, except upon a certificate from man, 
phyſician or miniſter, that the eating fleſh is necellaryij ye 
for the party's health; for which licence there is to be 
paid the ſum of L. 20: That no licence be granted t 
butchers to ſell fleſh during the prohibited days, or in time 
of Lent, nor to cooks to make it ready, without payment 
of L. 100. 1587. 58. In reſpect of the ſcarcity of fle{h 
the time of Lent appointed to be from the 1ſt of March to 
the 1ſt of May, and that no lamb or veal be eaten before 
Whitſunday. The former acts againſt eating fleſh in Lent 
and on Wedneſday, Friday, and Saturday, ratified ; i. 
penalty only changed into a pecuniary mulct. 1 594. 221 

Popery aboliſhed, and the reformation eſtabliſhed. 1567 
2. 3. 4. 5. 6. That none be admitted a judge, procuia 
tor, notary, or member of court, who profeſſes not tidhapti 
eſtabliſhed religion; ſaving heritable and liferent offices a 


be reformed, and that none be allowed to teacii public 
or privately but ſuch as ſhall be examined by the ſuper 
intendents or viſitors of the kirk. 1567. 11. All acts an 
conſtitutions contrary to the reformed religion, abrogated 
1567. 31. All perſons bound to take the ſacrament, a 


Religion. 


to ſubmit to the true diſcipline of the kirk, under the pain 
of ex communication. 157 2. 45. All eccleſiaſtical perſons 
bound to ſubſcribe the confeſſion of faith, under the pain 
3 thavMof deprivation. 1572. 46. Paſſing in pilgrimage to cha- 
need-W nels, wells, croſſes, &c. diſcharged, under a penalty. 
given 1531. 104. 1709. 3. Every perſon in the realm, under 


certain penalties, muſt communicate in the church once 


„ NorMerery year. 1690. 17. The act prohibiting any man to be 
eat of: judge or procurator, or member of court, who does not 
profeſs the true religion, extended to every office-bearer. 
1609. 5. Articles of faith of the general aſſembly 1618, 
ntifed in parliament. 1621. 1. Confeſſion of faith rati- 
fied. 1690. 5. 1700. 2. 1702. 3. 1703. 2. 170). 6. Mi- 
niſters and preachers muſt ſubſcribe the confeſſion of faith. 
1693. 22. That none be capable to ele& or be elected 
Peers or Commoners for Great Britain, but ſuch as are 
Proteſtants. 1707. 8. 

Whoever ſhall, ordinarily and wilfully, withdraw and 
abſent from public worſhip in their own pariſh-church on 
the Lord's day, whether upon account of Popery, or other 
diſafteftion to the preſent government of the church, ſhall 
incur the pains and penalties underwritten ; each noble- 
man, gentleman, and heritor, the Joſs of a fourth part of 
ik year's rent in which they ſhall be accuſed and convict- 
ed; each yeoman, tenant, or farmer, the loſs of ſuch 2 
proportion of their free moveables as his Majeſty's coun- 
eil mall think fit, not exceeding a fourth part thereof; and 
every burgeſs the loſs of the liberty of merchandiſing, and 
al other privileges within burgh, and fourth part of their 
moveables. The privy council authoriſed to put this act 


befor execution. 1663. 2. Reſcinded. 1699. 27. Acts a- 

geinſf withdrawing from public worſhip. 1670. 7. 1672. 
3 Ui. Reſcinded. 1690. 27. Acts againſt houſe and field 
: conventicles. 1670. 5. 1672. 17. 1681. 4. 1085. 8. Re- 
I 507Wſcinded. 1 690. 27. Act prohibiting his Majeſty's ſubjects, | 
ocui\ Wot whatever degree or quality, to offer their children to be 
pt th baptized but by their pariſh-miniſter, or by ſuch miniſters 
ces 1 


as are authoriſed by the preſent eſtabliſhed government of 
the church, under ſevere penalties. 1670. 6. And becauſe 
à method was fallen upon to elude this ſtatute, by pretend- 
ing that children were not baptized, therefore ſevere pe- 
nalties enacted againſt- thoſe Who ſhall keep their children 
unbaptized for thirty days. 1672..11. Reſcinded. 1690. 
7. All outed miniſters diſcharged to baptize, or ſolemnize 
| 8 marriage, 
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Remi ſſion and Reprieve. 


marriage, under the pain of impriſonment, until they find 
caution to go out of the kingdom, and never to return 
thereto. 1695. 12. Reſcinded. 10. Ann. 6. Act againſt 
thoſe who receipt intercommuned preachers. 1681, 4, 
That the miniſter of each pariſh give up in October year), 
to the reſpective ordinaries, true and exact liſts of all Pa. 
piſts, ſchiſmatical withdrawers from the public worſhip in 
their reſpective pariſhes : That the biſhops give a double of 
the ſaid liſts to the judges-ordinary, to the effect the per. 
ſons contained in the ſame may be proceeded againſt ac. 
cording to law. 1681.6. Reſcinded. 1690. 28. Ratih. 
cation of all acts for ſecurity of the Proteſtant religion, 2 
profeſſed within this kingdom. 1685. 1. 

Act for tolerating thoſe of the Epiſcopal communion in 
Scotland in the uſe of the liturgy of the church of Eng. 
land. 10. Ann. 6. Penalty of L. 1co to be inflicted 3. 
gainſt thoſe who diſturb an Epiſcopal congregation, and a. 
gainſt magiſtrates who hinder their meeting for divine wor. 
ſhip. 10. Ann. 6. N 

Acts againſt profaneneſs. 167 2. 22. 1690. 25. 1693. 40 
1695. 13. 1096. 31. 1701. 11. 

hat every miniſter and preacher, as well of the eſt; 
bliſhed church of Scotland as of the Epiſcopal communion 
Mall, during the exerciſe of the divine ſervice, pray in cx 
preis words for the Queen, and all the royal family ; un 
der the penalty of L. 20 Sterling for the firſt offence, and 
of deprivation for three years for the ſecond offence 
10. Ann. G. 

Atheiſm, Blaſphemy. See under theſe titles. 


Remiſſion and Reprieve. 


Act counſelling his Majeſty not to give reprieves or re 
ſpites, as being more contrary to juſtice than full remil 
ſions are; and counſelling him to give no remiſſion fat 
common theft. 1483.94. No remiſſion for flaughter up 
on forethought felony, except by advice of the genera 
council. Stat. David II. c. 50. That no remiſſion be g 
ven for ſlaughter upon forethought felony: and this ſtatuts 
to endure until the King make ſpecial revocation of thi 
ſame. 1503. 63. That there be no reſpite nor remiſſo 
given the perſons who burn corns in ſtacks or barns, bit 
that the committers be condemned to death, or be 
niſhed the realm for ever. 1540. 118. That no reſpite o 
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| Removing. 


temiſſion be granted hereafter to any perſon at the horn 
for theft, rief, ſlaughter, or burning, &c. until the par- 
ties ſkaithed be firſt ſatisfied : and if otherways granted, 
it is declared null, by way of exception or reply ; except- 
ing remiſſions and reſpites for pacifying the broken coun- 
tries and borders. 1593. 178. See 1457. 74. 1584. 136. 
1502. 157. 1593+ 173+ EEE: 

It being a deceit commonly practiſed, to obtain a re- 
miſſion for a ſmall crime expreſſed, and upon - the general 
clauſe, © of all other crimes,” to protect themſelves from ju- 
tice, when proſecuted for a greater crime; enacted, That 
the general clauſe in remiſſions ſhall not be underſtood to 
comprehend any of a more hainous nature than thoſe ex- 
preſſed. 1503. 62. 

Remiſſions granted by the King, for whatever tranſgreſ- 
ſions, ſhall be null and void, if aſſythment be not made to 
the private party injured within ycar and day of the re- 
miſhon. Stat. David II. c. 44. He who alledges a remiſ- 
fon, ſhall find ſufficient caution to pay the aſſythment with- 
in forty days, or to ſtay in priſon for that ſpace: and if 
within forty days the payment be not made, the remiſſion 
ſhall expire, and be of no avail. 1457. 74 


Removing. 


Warning of tenants and others to remove from lands, 
mills, fiſhings, and poſſeſſions, to be in manner following: 
That the precept of warning be executed, forty days before 
the term of Whitſunday, againſt the party, perſonally, or 
at his dwelling-houſe, and alſo upon the ground of the 
lands : That thereafter the ſame precept be read in the 
pariſh-church where the lands lie, upon a Sunday during 
the forenoon-ſervice, and a copy affixed upon the moſt 
patent door of the kirk-ſtile forty days before the term; 


and if the party remove not at the term, a proceſs of re- 


moving ſhall be competent, upon a citation of ſix days; 
in which if the party make no relevant defence, but offer 
to improve the executions, he ſhall not be heard till he 
ind caution for violent profits. That there may be ready 
acceſs for redreſs, all judges competent in fuch removings, 
appointed to hold courts the firſt lawful fifteen days after 
Trinity-Sunday ; and if the judge-ordinary” fail in any ar- 
icle of his duty, he ſhall be liable to damage, intereſt, and 
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© Reparation. 
expences ; without prejudice of the action againſt the yigs 
lent occupiers and poſſeſſors. 1555. 39. * 


Warning to be executed after forenoon-ſervice. See 
Sunday. 


Reparation. 


Where a perſon is trode down by the fore; feet of x 
horſe, the rider muſt aſſythe the friends of the defunct; 
but where a perſon happens to be killed by a horſe's kick. 
ing out behind, the rider is only liable for the fourth part 
of the price of the horſe. R. M. I. 4. c. 24. If a beſt 
hurts any perſon, the owner muſt deliver the beaſt, or ſz 
tisfy the damage. If one ox wound and kill another, the 
maſter is liable for half of the damage; but if he knew 
his ox to be vitious, he is liable for the whole. If a man 
by chance kill a beaſt, he is liable for the half of the . 
lue. Stat. Rob. I. c. 31. 

If a fire is kindled in the fields, by which corns hap- 

pen to be deſtroyed, he who kindled the fire ſhall make 
full reparation. 2. „lat. Rob. I. c. 20. When fire happens 
in a town, the poſſeſſor of the houſe where the fire begun 
is not liable for the damage. L. B. c. 54. Wilful fire-rai 
ſing in towns, is forfeiture. Where the fire happens by 
miſmanagement, the party in the fault muſt repay the da. 
mage, and ſuffer baniſhment from the town for three 
years ; and if none be found in the fault, but that the fue 
has happened by ſome unforeſeen accident, the law pro- 
vides no remedy. 1426. 75. 
If ſuſpenſion be obtained of a decreet in foro for liquid 
ſums, without payment or conſignation, which is contrary 
to ſtatute, the clerk to the ſignet, writer of the letters of 
iuſpenſion, ordained to inſert therein the name of the 
Lord who paſſed ſuch bill in time of vacance, that the 
party's damage and expence may be paid by that Lord, as 
equity requires. HJ. S. 27. July 1579. | | 

Lords and barons liable for the ſkaith done by their 
men going to, or coming from the King's hoſt, unleſs they 
deliver the treſpaſſers to juſtice. 1431. 81. If children 
break dovecotes, orchards, c. who are not capable of 
puniſhment, the father or maſter muſt pay a merk, or de- 
liver the child to the judge to be whipped and chaſtiſed, ac: 


* Sce Craig, I. 2. d. 9. 5 4. 


cording 


jury 


Abſ 
res 
blicg 


Res judicata. 

wording to the fault. 1 50 3. 69. That the huſband be 
fable for the fines impoſed upon the wife for curſing and 
ſwearing, or for being a mocker of piety. 1661. 38. De- 
cared to be lawful to fine the huſband for his wife's with- 
lrawing from the ordinances. 1685. 6. Reſcinded. 1690. 
. The maſter to be liable for all upon his land who are 
zuilty of muirburn in forbidden time. 1685. 20. The te- 
nant to be liable for his wife, children, and ſervants, and 
others within his family, who ſhall contravene the act 1698, 
for preſerving of planting. 1698. 16. . 

If thoſe who have heritable offices and juriſdictions be 
not ſufficient to miniſter in proper perſon, that others be 
ordained in their ſtead, for whom they ſhall be anſwerable. 
| 1424. 6. The judge-ordinary bound to anſwer for his de- 
kney MWputes for wrong adminiſtration of juſtice. 1469. 26. That 
2 man Miberifts, and other judges, appoint men of good fame and 
he va. Mexperience to be their deputes, for whom they ſhall anſwer 


in adminiſtration of juſtice ; and that the deputes be made 


s hap. and ſworn in open court. 1540. 73. 20. Geo. II. 43. She- 
make Miff liable for the malverſation of his clerk. 1587. 72. Up- 
ppens Non an appeal from any inferior court to the next circuit- 
court, it being required, that the appellant ſhould grant a 
e- a. bond, with a ſufficient cautioner, for paying what coſts 
1s by hall be awarded by the circuit-court, it is declared, That 
1e da the clerk of court ſhall be anſwerable for the ſufficiency 
three Nof ſuch cautioner. 20. Ges. II. 4% | - 
e fie MW In the caſe of caſual homicide, or of homicide in lawful 
pro- MWeefence, it ſhall be lawful to the criminal judge, with ad- 

rice of the council, to fine the committer in his means, 
iquid Ito the uſe of the defunct's wife and bairns, or neareſt of 
trary lin. 1649. 19. 1661. 22. 


* Repledging, power of. See Juriſdiction. 


d, as Res judicata. 


theit In criminal cauſes, though the aſſizers be convict of per- 
they Wjury or partiality, their verdict is res judicata in favour of 
dren I the pannel ; againſt which there lies no appeal. 1475. 63. 
e of ¶ Abſolviture againſt the private party does not operate 2 
de-. res judicata againſt the King purſuing ad vindictam pu- 
AC Wblicam, K. M. J. 4. C. 28. 


Reſponde- 
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of old, and alſo the preſent avail, what it is worth, ant 


fording him any relief; therefore enacted, That all the 


Retour. 


Reſponde-book. 1587. 74. 1587. 76. 


Retention of annualrent. See Uſury. 


Retour. 


Form of a retour. Stat. Rob. III. c. 1. 
That all retours bear the avail of the land, what it wy 


can pay at the time of ſerving the brieve. 1474. 55. Bee. 
cauſe hitherto, after diſmembering parts of a barony, th, 
whole taxation has been laid upon the baron, without af 


diſmembered parts of any barony ſhall be retoured by thei 
ſheriff to the avail and quantity proportional to the wholt 
barony ; after which, the baron paying the taxation of the 
whole barony, ſhall have relief in proportion to the re 
tours of the ſaid diſmembered lands. 1597. 281. His Ma 
jeſty's ſtewards and bailies directed to cauſe retour the whole 
lands of his Majeſty's property, to the ſame avail that 
other lands in the neighbourhood, of the ſame rent, hel 
of his Majeſty, are retoured to; having conſideratio 
only of the free rent belonging to the feuers and rental 
lers, over and above the farms and duties payable to the 
crown, each pound-land paying in common form 40s 
1597. 281. Conſidering that the King is often fruſtratec 
of his caſualty of the marriage of his vaſſals, it not being 
cuſtomary to mention it in the retour; therefore, in? 
caſes where the marriage is taxed, the inqueſt for ſerving 
an heir are appointed to take trial at what ſum the mar 
riage is taxed, and to return the fame to the chancellary 
1672. 14. In place of the retour-duties for nonentry 
L. 1 Scots for every L. 100 of valuation being ſubſtituted 
it is enacted, in order to aſcertain the quantum of the ne 
nonentry-duty, That retours in time coming, beſides the 
old and new extent, ſhall ſet forth the valuation of th rom 
lands, and the proportion above mentioned of ſuch valuaWny 
tion. 20. Geo. II. 50. 
Conſidering the cuſtom of retouring infeftments of an $4 
nualrent at the full value of the annualrent, which of con 
ſequence intitles ſuperiors to claim the full annualrent du 
ring nonentry, which is an unreaſonable hardſhip upon tb 
heirs of creditors ; therefore enacted, That, in time co 
ming 


Reverſion. Riin-ridge. Sale. 


ning, annualrent ſhall only be retoured to the blanch duty, 
other duty contained in the infeftment of annualrent. 


l 690. 42. 
Retr acl US. See Jus retractus. 


Reverſion. 


t it u Touching the new invention of aliening land by charter 


th, and d ſeiſin, and taking again of reverſion, it is now ſeen 
. Bo apedient, and according to law and conſcience, that the 
ny, the pulation be effectual to the diſponer againſt all ſingular 
1out af cceſſors, equally as againſt the granter of the reverſion. 


all thM469: 27. 


1 Revocation of a donation for ingratitude. See Irritancy, 


f > ; 5 
2 ogue- money. See Delinquency. 
Iis Ma 5 . 
2 Run: ridge. 
1 ak 
t, hel] Where lands of different heritors lie run-rig, it ſhall be 
erationÞ:»ful for either party to apply to the ſheriff, ſteward, lord 


if regality, or juſtice of peace, to divide the lands, after 
wful citation of all parties concerned. The judge who 
nakes the diviſion, directed to adjudge to each that por- 
on which lies neareſt his dwelling-houſe and policy; 
eclaring, That this act ſhall not be extended to borough 
nd incorporated acres. 1695. 23. 


rental 
to the 
m 40s 
i{trated 
t being 
„ m1 
ſerving 


1e mar 
Lack. K. M. |. 1. c. 4. 5 2. 


cellary 

nentry | 

tituted Sale. 

he ne 

les the} Where arles are given and taken, the buyer may paſs 
of theFrom the bargain upon tinſel of the arles, and the eller 
 valuaFuy paſs from it upon reſtoring of the arles, with as much 


nore. K. M. l. 2. c. 10. 5 6. 7. F 


of anf Sale of bankrupt eſtates, See Ranking and ſale. 
f con | 
ent du 4 f 
See Craig, l. 2. d. 6. § 13, 
on th 1 Craig, La. d. 4. § 21, 


* Sanctuary. 


ming 
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Sanctuary. Schools and Colleges. 


Sanctuary. bo 


Privileges of a church as a ſanctuary. Stat. Alex. Il. tet 
c. 6. | 

No ſanctuary allowed for ſlaughter upon forethought fe. - 
lony; and therefore the criminal muſt be taken out of the be 
ſanctuary, and the matter tried by an aſſize on fifteen days, 
whether it was forethought felony or not. If it be found 
forethought felony, the pannel ſhall ſuffer the pains o 
law; if otherways, the pannel ſhall be reſtored to the ſan. 
tuary. 1469. 35. 147. 42. 1555. 31. Form of taking 
criminals out of ſanctuary, when they are not intitled to 
the privileges of the ſame. 1535. 23. 


Sand- hills, See Police. * 
dre 

Schools and Colleges. ju 

| the 

Barons and freeholders, under the penalty of L. 20 
muft put their eldeſt ſons to the grammar- ſchool, till they bea 
be completely founded in Latin, and thereafter to ſtudyſ this 
law for three years. 1494. 54. wp nt 
For the encouragement of learning, patrons of provoſt the 
ries, prebendaries of colleges, altarages, or chaplainries egi 
are impowered to preſent burſers to any univerſities, andi and 
to apply the rents of theſe benefices for the maintenance (ch 
of their burſers. 1567.12. 1592. 161. 1661. 54. lab 
Singing: ſchools appointed for inſtructing the youth in teri 
the art of muſic. 1579. 08. and 
Act of council. about the planting of ſchools ratified * WM 71 
with this addition, That the biſhops, in their ſeveral vil raifc 
tations, ſhall have power, with conſent of the heritors, reve 
and moſt part of the pariſhioners, to impoſe a ſum upon out 
every plough or hufband land, for maintaining and eſta- to þ 
bliſhing the ſaid ſchools ; and if the heritors, being warn-W univ 
ed, refuſe to appear, the biſhop ſhall impoſe this duty prof 
with the confent of moſt part of the pariſhioners. 1633. % com 
That there be a ſchool ſettled in every pariſh, and a ſchool cant 
maſter appointed, by advice of the heritors and miniſter act, 
of the pariſh. For that effect, That the heritors meet and att r 
provide a commodious houſe for a ſchool, and modify af for : 
peil 


* Scc 2 copy of this act of council at the end. 


ſalary 


ex. II. 
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ſalary 


Schools and Colleges. 


ſlary for the ſchoolmaſter, not under 100 merks, nor a- 
bore 200 merks, to be paid by the heritors and liferent- 
ers, according to their valuations; the heritors and life- 
renters to be intitled to relief from their tenants of the 
half of their proportion for ſettling and maintaining of a 
ſchool, and paying of the ſchoolmaſter's ſalary. If the 
heritors, or major part of them, ſhall not convene or agree 
among themſelves, the commiſſioners of ſupply, or any 
fre of them, upon application of the preſbytery, ſhall have 
power to ſettle a ſchool, and modify the falary as aforeſaid. 
And becauſe each heritor's proportion will be but ſmall, 
they who fail in payment, by allowing two terms to run in 
the third, ſhall be liable in double, and in double of 
every term's proportion that ſhall be reſting thereafter until 
payment; declaring, That if heritors or liferenters find 
themſelves wronged by the allocation, they may ſeek re- 
dreſs before the commiſſioners of ſupply, ſheriff, or other 
judge competent, within year and day after impoſing of 
the ſtent, and not otherways. 1646. 17. 1696. 26. 

That no profeſſor, principal, regent, maſter, or others 
bearing office in any univerſity, college, or ſchool, within 
this kingdom, be either admitted, or allowed to continue 
in the exerciſe of their functions, unleſs they ſhall ſubſcribe 
the confeſſion of faith, ſwear and ſubſcribe the oath of al- 
kgiance, be of pious, loyal, and peaceable converſation, 
and of good and ſufficient literature. 1690. 17. That all 
ſchoolmaſters and teachers of youth in ſchools, ſhall be 
lable to the trial, judgment, and cenſure of the preſhy- 
teries of the bounds, for their ſufficiency, qualifications, 
and deportment in the ſaid office. 1693. 22. 

That, for five years after the date of the act, there be 
raiſed yearly the ſum of L. 50 out of every 1000 merks of 
revenue belonging to archbiſhops and biſhops, and L. 40 
out of every 1000 merks of ſtipend belonging to miniſters, 
to be ſtocked out for advancing the revenues of the ſeveral 
univerſities, and to be proportioned among the maſters and 
profeſſors of each univerſity, as ſhall be appointed by a 
committee named for that purpoſe. And further, all va- 
cant ſtipends ariſing for ſeven years after the date of the 
act, to be applied after the ſame manner. 1663. 24. This 
act reſcinded ; and in place of the fund thereby provided 
for advancing the revenues of the univerſities, all vacant 
itpends for the ſpace of ſeven years, from the year 1672 
Wwnward, are appointed to be applicd to that uſe. - 167 2. 

U u 20. 
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Seals. 


20. Half a month's ceſs appointed to be levied and 
ſtocked out for increaſing the revenues of the univerſity of Ml (6 
St Andrew's. 168 1. 23. pr 

The author who enters his book at Stationers hall, in cc 
order to be intitled to the monopoly of the fame, mutt M 6: 
deliver nine copies upon the beſt paper to the warehouſe. Ml yi 
keeper of the company of ſtationers, to be diſtributed a. fal 
mong the libraries mentioned in the ſtatute, under the pe. gr 
nalty of L. 5 for every copy not delivered, beſides the vu. bo 
lue of the printed copy. 8. Ann. 18. | of 

That of the neat monies which ſhall ariſe by ſale of the pa 
Scotch eſtates forfeited on account of the rebellion 1715 | 
a ſum not exceeding L. 20,000 Sterling ſhall be applied forMl : v 
making a capital ſtock ; the yearly intereſt of which ſhal ger 
be laid out in ere ding and maintaining ſchools in the hig tio 


lands of Scotland. 4. Geo. I. 6. the 
| bit 
Seals. fu 


Letters of ſummons to appear before the King and 
council, muſt paſs under the white wax; and ſummons 
lords of regality muſt paſs under their ſeals or ſignets 


1449- 30. I 
Great Seal. Sat. Malcohn II. c. 2. K. 1449.29 1 
1542. 1. 1587. 42. 82. 1597. 278. 1661. 36. 1670.1 f 
1672. 7. 16. 20. 168 5. 31. 1702. 7. 1705. J. 24. art. un er 
Privy Seal. Black as 1483. 106. 1489. 9. 1542-1 de 
1555. 28. 1567. 20. I571. 34. 1587. 26. 1593. % 9 

167 2. 7. 1695. 20. 24. art. un. 

Quarter Seal, 542. 1. 1587. 76. 1672. 7. 4 

art. XN. 1 J 
Signet. 1535. 35. 1600. 6. IQ, 15. 24. art. UM. 

That no ſignature paſs the regiſters, till the date be file ( 
up with the hands of the treaſurer, collector, comptrolleri by e 
treaſurer of augmentations, and ſecretary, or their princ ging 
pal cleri.5; and that the ſignature bear upon the back of don; 


it the date of the regiſtration, with the number of the 
leaves of the book wherein it is regiſtered : That the keep 
e p 


d and 
lity of 


all, in 
„ muſt 
houſe. 
ted 2 
he pe- 


he va- 
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Seiſin. Serjeanty. Service and Confirmation. 


ers of the ſignet and privy ſeal write on the back of the 
ſgnature the day of affixing the ſignet, and of paſſing the 
privy ſeal; which warrant fo marked ſhall be made forth- 


coming to any party having intereſt for trial of the ante. 


date: That the trial of the antedate ſhall not be received 
without pregnant adminicles, and ſure circumſtances of 
falſehood ; and that the ſum conſigned for improbation be 
great; the falſehood to be puniſhed with the pain of falſe- 
hood and lefe-majeſty ; three parts of the lands and goods 
of the offender to be adjudged to the King, the fourth 
part to the party grieved. 1592. 135. | 

That all writs paſſing under the ſignet be ſubſcribed by 
2 writer, as clerk to the fignet; excepting letters of dili- 
gence in proceſſes before the ſeſſion, and letters of cita- 
tion before the parliament, which are to be ſubſcribed by 
the clerks of ſeſſion; and the keeper of the ſignet prohi- 
bited at his peril to affix the ſignet to any letters not fo 
ſubſcribed. 169 5. 40. | 

See Regiſtration. 


Seiſin. Star. Malcolm, c. 2. f 2. 


Reſignation made in the ſuperior's hand, by any other 
hymbol than ſtaff and baſton, declared void. A. S. 11. 
February 1708. 


deiſin- Ox. 1690. 32. 
erjeant. Q. A. c. 1. 93. c. 2. § 4. c. 49. 53. 1426. 
91. 95. 99. 1436. 140. | 
Serjeanty. 
Lands holden by ſerjeanty. R. M. l. 2. c. 71. f ult. 


Service and Confirmation. 


Conſidering the great vexation occaſioned to the lieges 
by commiſſaries and their clerks, fiſcals and officers, char- 
ging them to confirm the teſtaments of their deceaſed rela- 
ions; all ſuch charges forbid in time coming, except at 


* 28, Edward I. e. 1. | 
3 the 
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Service perſonal. Sheriff. Sheriffdom. 


the inſtance of the relict, bairns, neareſt of kin, or of x 
creditor. 1690. 26. 
See Annat. See Aſſignation. 


Service perſonal. 


No vaſſal in time coming ſhall be obliged to perform any 
perſonal ſervice to his ſuperior, but what is contained in 
his charter. 2. /at. Rob. I. c. 2. No tenant or tackſman 
of lands or heritages, poſſeſſing by a written tack, or pro- 
rogation of a former tack, or verbal agreement, entered 
into after the iſt of July 1747, or poſſeſſing by tacit re. 
location after that time, ſhall be liable to perform any ſer- 
vices whatever, other than ſuch as ſhall be expreſsly and 
particularly ſpecified, and the number and kinds enumera. 
ted, in a formal writing; excepting always ſervices due tg 
mills, which are to remain as formerly. 20. Geo. II. 50. 

Whereas the cuſtom of convocating numbers together, 
under the pretext of performing perſonal ſervices, is con- 
trary to the nature of good government, and a great ob- 
ſtruction to trade, huſbandry, and manufactures ; there- 
fore enacted, That the annual value of the ſervices, com- 
monly called perſonal attendance, hoſting, hunting, watch- 
ing, and warding, due by virtue of any charter, contract, 
cuſtom, or agreement, ſhall be paid in money, to be eſii- 
mated by the Lords of Seſſion, in caſe the parties them- 
ſelves cannot agree; and all ſuch clauſes in charters, con- 
tracts, or agreements, declared to be null and void in time 
coming. 1. Geo. I. fe. 2. 24. 


Sheriff. 

After the 25th March 1748, it ſhall not be lawful for 
any principal or high ſheriff or ſtewart, perſonally to judge 
in any cauſe, civil or criminal, within his ſhire or ſtew: 
artry, in virtue of ſuch his office. 20. Ges. II. 43. 


Sce Judges and magiſirates. See King's property. 
Sheriff 's fee, See Juriſdiction. | 


Sheriffdom. 


Certain lands annexed to the ſheriffdom of Stirling, and 
others to the ſherifidom of Dumbarton. 1 503. 73. 1509. 
101. That Roſs and Caithneſs be disjoined from _—_— 

rittdom 


r of x 


udom of Inverneſs, and have ſheriffs of their own; the 
herif' of Roſs to fit at Tain or Dingwall, and the ſheriff 
of Caithneſs to fit in Dornoch or Wick. 1503. 61. That 
the ſheriff of Kincardine, and his deputes, ſhall in time 
coming hold their courts at Stonehive, 1600. 27. which is 
declared to be the head burgh of the ſhire ; and all cita- 
tions, denunciations, &c. to be executed at the market- 


croſs thereof. 1607. 7. Act enlarging the ſhire of Kin- 


roſs, by adjoining to it ſeveral lands formerly in the ſhires 
of Fife and Perth. 1685. 45. Afﬀter the 25th March 1748, 
al acts, ſtatutes, charters, or grants, whereby any lands 
hing anciently within one ſhire were diſunited from the 
fame, and annexed to another ſhire to which ſuch lands 
were not contiguous, are repealed, and made void with re- 
ſect to the juriſdiction of the ſheriff or ſtewart's courts ; 
and the lands are reſtored or annexed to the ſhire within 
which they locally lie; and if interjected betwixt two 
ſhires, they are annexed to the ſhire to the head burgh of 
which they are neareſt ; but declaring, That this reſtitution 
ſhall not vary or alter'the right of voting for members to 
krve in parliament, nor the payment of the land-tax. 
20. Geo. II. 43. | 

Greenlaw declared to be the head burgh of the ſhire of 
Berwick ; the ſheriff-court to be kept there; and all legal 
execution to be there, which by law and cuſtom ought to 
be executed at the head burgh of a ſhire. 1696. 16. That 
al legal execution for the ſtewartry of Monteith be execu- 
ted, in time coming, at the market-croſs of Down. 1696. 


34 
Shipping. 


That barons and lords having lands along the weſt and 
north ſeas, eſpecially over againſt the ifles, provide them- 
ves with galleys; and that lands lying along the coaſt, 
for ſix miles from the ſea, contribute to the fame, every 
four merks worth of land to furniſh an oar. 1429. 126. 
That certain lords, ſpiritual and temporal, and burghs, 
cauſe build ſhips proper for fiſhing. 1471. 48. The lieges 
diſcharged to hire any foreign ſhips. 1488. 3. That there 
be ſhips and buſhes made in every burgh and town within 
the realm, the leaſt of twenty tun; and that all idle men 
de commanded to accept of wages as ſeamen in the faid 
lips, under the pain of baniſhment. 1491. 49. _ 

| at. 
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Simony. 


That no ſhip be freighted without a charter- party. Al ors 
debates betwixt merchant and merchant to be tried within part 
the juriſdiction of the burgh to which the ſhip is freighted. ten- 
1466. 14. 1487. 109. | or C 

For the encouragement of ſhipping, "That no foreign {M ide: 
commodities be imported into Scotland, but from thoſe 
countries of which they are the product, and in Scotch {hipg Ja 
or veſſels, whereof the maſter, and three fourth parts of 1 
the mariners, are Scotſmen ; or at leaſt in ſhips belonging 
to the countries whereof the commodities imported are the OC 
product; under the penalty of confiſcation of the good 2 
and ſhip, the one half to the King, the other half to the : 
informer. All goods imported or exported in foreign bot. MC 
toms, ſhall be liable in double cuſtom. All goods import. 
ed or exported belonging to ſtrangers, though in a Scotch M$] 
ſhip, ſhall be liable to double cuſtom. All ſhips belonging 
to this kingdom ſhall be navigated by Scotſmen only dwell. 
ing in Scotland ; at leaſt the maſter, and three fourth parts 


of the mariners, muſt be ſuch; under the pain of being 


eſteemed foreign ſhips, and paying double cuſtom. 1661. 9% [A1 

For encouragement of the ſea- ſervice, enacted, That ſt c 
the perſons after mentioned ſhall be freed and exempted: c- | 
from being impreſſed into the ſervice of his Majeſty, viz, 
thoſe of 55 years or upwards, and thoſe under 18; fo- 
reigners who ſhall ſerve in any merchant-ſhip or privatee 
belonging to the ſubjects of Great Britain; thoſe who bind 
themſelves apprentices to ſerve at ſea for the firſt three 
years, and others for two years, after they firſt go to ſea: 
and theſe perſons intitled to have protections from the 
admiralty, without fee or reward, for their ſecurity. 13 
II. 17. 


Showing of holding. | Stat. Rob. III. c. 36 
Quon. Attach. c. 25. * | 
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Signet. Sec Seals. 
Simony. 


Declared to be ſimony, for any perſon preſented to a vn 
cant benefice, to come under any engagement to the pa 
tron to prejudice and hurt the eſtate of his benefice, in not 
reſerving a ſufficient maintenance for him and his ſucceſ 


® Sce Craig, J. 3. d. 5. § 10. ſors 
| 0 


Solicitor. 


All W ors, anſwerable to the eſtate of his benefice. But if the 
chin WM party reſerve to himſelf and ſucceſſors a ſufficient main- 
ited, M t:nance, the ſetting of tacks, or promiſe to do the ſame, 

or of doing any thing elſe to his patron, ſhall not be con- 
reign Ml ſdered as ſimony. 1612. 1. 


{hips Javery Or bondage. R. M. l. 2. c. 11. 12. 13. 
ts of MW 14. L. A. c. 56. 


e the doccage. 2. ſtat. Rob. I. c. 8. Fifteen is the perfect 
oods WM age of the heir of a ſoccoman. R. M. I. 2. c. 41. 5 4. 


bot. Moo c K. K. M. J. 1. c. 4. $ 2. 


ich solemn league and covenant, 1661. 7. 
SY 1062. 2. 5+ 


e. Solicitor. 


That no perſon, except clerks to the ſignet, and the 
firſt clerk to an advocate, ſhall be permitted in the court of 
ſeſſion to act as an agent, or to purſue or defend any ac- 
tion in the name and behalf of any other perſon, unleſs he 


court : That two of the Lords appointed from time to 
tine ſhall examine and inquire about the fitneſs or capa- 
aty of ſuch perſons as ſhall apply to this court to be ad- 
mitted as agents or ſolicitors ; and upon finding them duly 
qualified, ſhall adminiſtrate to them the oath of office, 
cauſe them be admitted as agents or ſolicitors, and their 
names to be inrolled ; every one of them taking and ſub- 
ſeribing the oaths appointed by the act of the 20th year of 
is preſent Majeſty, intitled, An act for taking away and 
aboliſhing the heritable juriſdiftions in that part of Great 
Britain called Scotland: That no perſon be admitted to 
trial as aforeſaid, unleſs for the full term of five years he 
bas ſerved as clerk or apprentice to a writer to the ſignet, 
or as ſecond clerk to an advocate, or as clerk to an agent 
or ſolicitor admitted purſuant to this act, or has ſerved one 
of the ordinary Lords of Seſſion as his clerk, or one of the 
MW incipal clerks of ſeſſion, or an extracter; and has ceaſed 

to be ſervant to ſuch ordinary Lord, or to ſuch principal 
lerk or extracter. A. S. g. Auguſt 17 54+ 
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Note 17. 


Solidum et pro rata. Spurlzze, 


Solidum et pro rata. 1 

Where two or more juſticiars are named by the King 
the defender is not obliged to anſwer if any one of them i; 
abſent, unleſs named conjunctly and ſeverally. Stat. Dal 
vid II. c. 24. | | 

The cautioner in lawburrows, though only ad fad 
pre/tanda, ſhall be liable conjunctly and ſeverally with the 
principal party. 1597. 273. 

By the act of convention 1678, the major part of the 


commiſſioners named in the act are conſtituted a quoru ot 
at the firſt meeting. The major part of ſuch as ſhall meet 
at the ſecond diet, or upon advertiſement from the con Ste 


veener at any other diet, ſhall be a quorum. By the 2 
of ſupply 1690, which is referred to in all the followin 
ceſs- acts, the major part of the commiſſioners who ſha 
meet at the firſt diet, or any after diet, are impowered ti 
proceed. To rectify any inequality in former valuations 
there mult be preſent a third part at leaſt of thoſe who ac 
cept to be commiſſioners. In order to quartering for de 
ficiency, any three of the commiſſioners ſhall be a quorun 


\ 

Sorner. See Vagrant. | % 
. e 

Spenſe. Stat. Will. c. 19. § 3. 5 
| rag 

1 30. 

Spuilzie. R 

If any man, by the recognition of an aſſize of nor E 
diſſeiſin, is attainted and convict of having committed dil i 
ſeiſin with robbery or fief of moveable goods, the com- chie 
plainer ſhall recover his poſſeſſion cum omni cauſa, and the ng 


committer of the diſſeiſin ſhall be fined and ranſomed ; and NA 


if . be preſent, he ſhall be impriſoned. 2. /tat. Robert! by 
4 11. f 

Upon a complaint to the King and council, the ſpuilzis 0 : 
being -inſtantly proved, the complainer ſhall be reſtored. 
without delay; and if the complainer have no proof ready... 
before the King, letters ſhall be directed to the ſheriff to * 
ſet a peremptor diet of fifteen days at the furtheſt ; and; . 
the ſpuilzie being proved, the complainer ſhall be reſtorcay he 


with expences, beſides the King's unlaw. 1449. 20. 


Stage 


e King 
them i: 
at. Das 


fact 
/ ith the 


of the 
Juory 

ll meey 
he con 
the 2 

llowin 
10 ſha 
ered t( 
1ations 
vho ac 
for de 
Uorum 


" nov 

ed dil. 
com- 
nd the 
1; and 
bert! 


puilzie 


eſtored 


ready 


riff to 


and 


9 
eſtore 


age 


Jelliouate. Succeſſion. 
dtage- plays. 1672. io. 


Stellionate. 


Granters of double rights to be puniſhed in their per- 
ſons and goods at the King's will. 1540. 105. | | 


Steward of the houſehold. Srar. Malcolm, 
c. 5. 5 
Stipend. See Kirk-patrimony, See Pariſh. 


Stouth-rief. 1587. 50. 
submiſſion. See Arbitration. 


zubornation of witneſſes. See Fd. 


Succeſſion. 


While there is one ſon exiſting, there is no place for 
daughters in the ſucceſſion of land- eſtates; and therefore 
the ſon of one marriage excludes the daughter of another, 
wen where the eſtate has been purchaſed during the mar- 
nage whereof the daughter is the iſſue. R. M. J. 2. c. 26. 
0, 
Right of primogeniture takes place in military feus, ex- 
duding the younger ſons from any part of the heritage. 
But in land held ſoccage, all the ſons ſucceed equally, 
where ſuch has been the cuſtom ; with an exception of the 
chief meſſuage, which the eldeſt may claim, upon allow- 
ing a recompenſe to his brethren. By the cuſtom of ſome 
dſtrits, primogeniture takes place in land held ſoccage 
by the cuſtom of others, the ſecond ſon is heir. R. M. J. 2. 
0 27. 

In caſe of daughters only, the heritage ſhall be divided 


mongſt them, whether their father was a ſoccoman, a 


knight, a burgeſs, or other free man; reſerving the chief 
neſſuage to the eldeſt in manner foreſaid. R. M. l. 2. c. 28. 
but this to be underſtood of the father's eſtate only; for 


Where there are daughters of different marriages, each 
| | 555 child 
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346 Succeſſion. 

child ſhall take the eſtate which belonged to her own mo- 

ther. F. M. . , c 38: 8 
The right of repreſentation obtains in heritage; and 

therefore the deſcendents of the eldeſt ſon who dies before 81 

his father, are preferred to the ſecond ſon, though he be 

a degree nearer to the common ſtock. But if the eldeſt 

ſon be forisfamiliate, by accepting a portion of land in 

lieu of all he can claim by his father's death, his deſcen. | = 

dents are cut off, and the ſecond fon ſucceeds. X. NMI. . 2. 
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While there are deſcendents of the proprietor's body ex. ¶ be 
iſting, there is no place for collaterals. R. M. J. 2. c. 25 
c. 32. Failing deſcendents in the right line, the brother or 
brothers ſucceed; failing them, the ſiſters. If there are 
no brothers or ſiſters, their deſcendents ſucceed; and fal. . 
ing brothers and ſiſters, and their deſcendents, the fathers 


— 2 pd) 
. 


brethren, or their children, have the right of ſucceſſion; 3 
and laft of all, the father's ſiſters, or their children, are ch = 


admitted: obſerving always the diſtinction above mention. 
ed, betwixt military feus and thoſe holding ſoceage, and e 
alſo the preference given to males. K. M. J. 2. c. 34. 

A man dying without iſſue, having a ſiſter-german, and 
another ſiſter of a different mother, his lands ſhall not di. "A 
vide betwixt the two ſiſters, but the fiſter-german takes the j_ 
whole. Q. A. c. 89. | "i 

A man dying without heirs of his body, the eſtate which ;... 

> he derived from his father goes to his father's heirs ; Wharf nal. 
he derived from his mother, to his mother's heirs. R. AH fore 
E. 0-25. $$ 6-47» 5 

Lands conqueſſed by a middle brother aſcend by degree ion: 
and therefore go to the immediate elder; but heritage 118. 
deſcends by degrees, and goes to the immediate younger mari 
Q. A. c. 88. and 97. The youngeſt brother dying without 6. 
heirs of his body, the land conqueſſed by him ſhall go to the 300 


immediate elder brother. Stat. Robert III. c. 3. for p 
Within burgh, the heirs of a marriage fuccced to land cuſſe 
purchaſed during the marriage. L. B. c. 26. 1705 


A baſtard does not ſucceed by the law of Scotland. 
R. M. l. 2. c. 50. Fl. 
| | The ſame perſon cannot be both ſuperior and vaſſal; and 
[| therefore the ſuperior, though neareſt heir, cannot fu Re 
'Vi ceed to his vaſſal; but the land will deſcend to the new; * 
| in order. N. M. I. 1. . 22. Re 
1 © Succeſſion in moveables, See Legitim. a 


Suit 


Summary Application. Summary Proceſs. 


I mo- 8 | | 
Suit and PT eſence. See Superior and Vaſſal. 
and : 
vefore Suit-roll. 1489. 16. 
he be p | 
eldeſt - - 
ys Summary Application. 


eſcen- The Lords of Seſſion diſcharged to grant aliments upon 


. petition or bill, notwithſtanding there be a depending pro- 
ceſs betwixt the parties concerned, unleſs there be a li- 
dy ex. belled ſummons raiſed and executed for that effect. 1696. 21. 


her 0 Su mmary Proceſs. 


d fail That when any complaint is made, the judge ſhall cauſe 
athens (mon both parties, and inquire if the deed was done up- 


ſion; N on forethought felony, or through ſudden chaud- mella. If 


„ dle the firſt, the party hurt ſhall be forthwith aſſythed, and the 
tion criminal thereafter impriſoned, his life and goods to be in 
» all the King's will; if the laſt, that he be proſecuted in the 
common form of law. 1425. 51. 
1, end made before an aſſize. 1426. 95. Thoſe who are ſurety to 
wt d. te party injured for aſſythment, may be called before the 
es the rds. of council at any time, both in ſeſſion and out of ſeſ- 
fon; the action being privileged. 15 28. 7. Recent ſpuil- 
zies, calling of letters, redeeming of land, acts of adjour- 
nal, tinſel of ſuperiority, reduction of inferior decreets be- 
fore the court of ſeſſion, and transferences thereof, declared 
to be privileged. 1537. 45. That reduction of diſpoſi- 
tions in defraud of creditors, be ſummarily diſcuſſed. 158 1. 
118. Proceſs for wrongous impriſonment ſhall be ſum- 
marily diſcuſſed, without abiding the courſe of the roll. 1701. 
6. Proceſs before the Lords of Seſſion for the penalty of 
zoo merks againſt judges who neglect to put the laws made 
for preſervation of the fiſhing in execution, muſt be diſ- 
> kana cufcd ſummarily, without abiding the courſe of the roll. 


1705. 2. 


Sumptuary Laws. 


neuf 113. 162 1. 2 5. 167 2. 10. 167 3. 3. 168 1. 12. 1698. 7. 
Regarding the table. 155 1. 25. 1581. 114. 1621. 25. 
| > > 2 Regarding 


And this inquiry muſt be 


Regarding apparel. 1 429. 118. 1457. 70. 147 1. 45. 158 1. 
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rials. 168 1. 14. 


Sunday and Holidays. 
Regarding the expences of marriages, baptiſms, and by, 


Sunday and Holidays. 


Summons ſhould not be executed upon Sunday or holi. 
day. R. MH. I. 1. c. 6 F 14. Quon. Attach. c. 28. f 3. Let. 
ters of caption for civil debt diſcharged to be executed on Wl ke 
Sunday, or upon days appointed for ſolemn fafts and thankſ. WW tin 
givings, during the time of divine ſervice. Warnings, in-. bu 
bibitions, requiſitions, and other letters, diſcharged to be W for 
read at the kirk-door before the firſt ſermon, and ordained N act 
to be read immediately after the miniſter has concluded, and MW Mc 
{aid the bleſſing. 1644. 14. For the better keeping of ho- pf 
lidays, poinding and other executorials which are to be W anc 
done upon Whitfunday and Martinmas, muſt be delayed kct 
till the third day thereafter ; and fairs muſt not be held up- N da) 
on a holiday, but on the day thereafter. 1469. 34. ket: 

Saturday declared not to be a holiday, but from four in W 14. 
the afternoon. Whoſo keeps more holidays than the great {Wt 
ſolemn feafts appointed by the kirk, ſhall be excommunicaW F 
ted by the ordinary. Black acts 1469. 47. That no mar- nin 
kets nor fairs be held upon holidays, nor within kirks or I Go. 
kirk-yards, under the pain of eſcheat of the goods. 1503. N poin 
83. Markets and fairs forbidden to be held on Sunday, and 167 
within kirks or kirk- yards any other day. Working, ga. 
ming, and playing, going to taverns and alchouſes, and fell. du! 
ing meat and drink, upon, Sunday, diſcharged under a fine; 7. 
as alſo abſenting from the kirk in time of fermon. 1579. 
70. Markets diſcharged to be kept in landward towns and 
pariſhes on Sunday; with liberty to chuſe any other day 
of the week, not being the market-day of the next burgh;| B 
reſerving always the rights and privileges of the royal bo-Wgdelj 
roughs to hold markets as formerly. 1592. 124. The acts 66. 


diſcharging fairs and markets to be held on Sunday ratified, | A 


and the King's ordinary judges appointed to put the ſame in bis e 
execution. Power alſo granted to every particular pretbyYR;be; 
tery, to appoint perſons within their bounds to the ſam II 
effect. 1593. 163. The weekly market of Forfar appointed ii 
to be held upon Friday, Sunday having been formerly the 
market-day. 1593. 195. Who ſells or preſents to ſale ani 
goods upon Sunday, and be thrice convicted thereof, ſhal 
forfeit his moveables, and bis perſon ſhall be in the King's 
will. 1594. 201. | 
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Sunday and Holidays. 
$almon-fiſhing, going of ſalt- pans, mills, and kills, hiring 


of ſhearers, and uſing of merchandiſe on Sunday, forbid, 


under certain pecuniary mulcts. 1640. 9. 10. 1641. 28. 


1649. 24+ 1661. 18. 1672. 22. Royal boroughs diſcharged 
from keeping any markets upon Monday or Saturday, un- 
der the pain of 100 merks to be paid for each contraven- 
tion reſpectivꝭ; and they are allowed to change their mar- 
kets to any other convenient day of the week; making 
timeous intimation of the change to the next adjacent 
burghs ; reſerving liberty to butchers to keep their markets 
for leſt; on Saturday or Monday. 1644. 16. 1663. 19. The 
acts of parliament made againſt keeping weekly markets on 
Mondays and Saturdays within royal burghs, ratified and 
approved; and it is declared lawful to burghs of regality 
and barony, villages and kirk-towns, whoſe weekly mar- 


kets are kept the ſaid days, to alter the fame to any other 


day of the week; provided they pitch not upon the mar- 
ket-day of any other market-town within four miles. 1695. 
14 All fiſhing of ſalmon from Saturday ar twelve of night 
to Sunday at twelve of night diſcharged. 1705. 2. 

Fifth of Auguſt appointed to be a holiday in all time co- 


ming, in commemoration of the King's deliverance from 


Cowrie's conſpiracy. 1600. 1. Twenty-ninth of May ap- 
pointed to be ſet apart as a holiday for ever. 1661. 17. 
1672. 12. Reſcinded. 1690. 28. 


duperintendent. 1572. 45. 48. 54. 157 3. 55+ 1597. 
* | 


Superior and Vaſſal. 


Mutual duties betwixt ſuperior and vaſſal, ariſing from 
hdelity and homage. R. M. J. 2. c. 60. 61. 62. 63. 64. 65: 
66. 67. 68. 69. 5 

A lord may demand ſubſidy from his vaſſals for making 
1s eldeſt ſon a knight, and for marrying his daughter. 2. /tat. 
Robert I. c. 18. K. M. J. 2. c. 73. 

The King cannot interpoſe any other ſuperior betwixt 
tim and his vaſſal. Stat. Nobert III. c. 4. 

No man in time coming ſhall be obliged to give ſuit in 
bis ſuperior's court, other ways than in terms of his charter, 
nor ſhall he be bound to perform any ſervice but what is ſpe- 


e Craig, I. 2, d. 11. 5 22. 


cified 
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Note 18. 


Superior and Vaſſal. 


cified in the charter. 2. tat. Robert I. c. 2. No proprietor 
of lands held of the King, or of any ſubje&-ſuperior, ſhall 
after the 25th of March 1748, be obliged to attend ang 
give ſuit and preſence himſelf, or by his procurator, at any 
head court, or be liable to any fine or penalty for default 
of attendance. 20. Geo. II. 50. 

When a feuer, conſtrained by poverty, is under a neceſ. 
ſity to ſell his land, the firſt offer maſt be made to the ſupe. 
rior. L. B. c. 100. It having crept into uſe, for vaſſals to ſel] 
their lands to be held of themſelves, whereby the marriage, 
eſcheat, and ward, of thoſe vaſſals, were loſt to the ſuperior, 
therefore, at the deſire of the nobility, it was ſtatuted and 
ordained, Thet, in time coming, it ſhould be lawful for any 
man to {ell his land, provided the buyer was taken bound 
to hold the ſame of the ſuperior for the ſame ſervice and 
duties which were preſtable by the ſeller. 2. /tat. Robert l. 
c. 25. Whereas the methods of procuring entries by heirs 
or ſingular ſucceſſors, in lands that are held of ſubje-ſu- 


periors, are tedious and expenſive ; therefore enacted, That, | 
from and after the 25th of March 1748, any perſon who 


ſhall be duly ſerved and retoured heir to any of his predeccl- 


fors, and any perſon who ſhall obtain a diſpoſition from 


one duiy infeft, containing a procuratory of reſignation, 
may apply to the Ordinary on the bills, praying a warrant 
for letters of horning to charge the ſuperior to receive or 


grant new infeftment to ſuch heir or purchaſer ; and, upon 
production of the ſpecial retour or diſpoſition in favour of 
the petitioner, the Lord Ordinary is required to grant ſuch 
warrant for letters of horning upon fifteen days; but with 
this proviſo, That the charger pay or tender to the ſuperior, | 
ſuch fees or caſualties as he is by law intitled to receive up- 
And it ſhall be law- 


on the entry of an heir or purchaſer. 
ful to the ſuperior to ſhew cauſe why he ought not to be 


compelled to give obedicnce to ſuch charge, by offering a | 
bill of ſuſpenſion to the court in the uſual manner. 20. 
Geo. II. 50. 

When an carldom or lordſhip falls in the King's hands 
by eſchcat, whereby the vaſſals come to hold of the King, 
the King, by gifting the earldom or lordſhip, cannot make | 


the vaſſals return to hold of a ſubject, there being a x 


gue/itum to them by the forfeiture, to hold of the King. | 
The vaſſals of a regality which 
is in the King's hands by eſcheat, ſhall, io long as the re-. 
gality remains in tie King's kands, attend parliaments and | 


Stat. Rebert III. c. 4. G 3. 
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- CSuperior and V aſſal. 


general councils as the vaſſals of the royalty are bound to 
0 1449. 26. | 

1 rg vaſſal fail in performing his perſonal ſervices, his 
nd may be eſcheated to the ſuperior, by a proper proceſs 
n the ſuperior's court. Q. A. 47. But for a ſilver duty 
due by the vaſſal which is in arrear, the ſuperior has no 
other remedy but to poind or diſtrain the land. Q. A. 46. 
Except within burgh, where the law is, that the tenement 
my be recognoſced, or eſcheated to the ſuperior, in the 
hailie- court, for not- payment of the feu- duty. L. B. c. 136. 
dee 1489. 20. | 

That ſtewarts, bailies, and ſheriffs, hold their head-courts 
n proper perſon, unleſs they have a lawful excuſe, That 
| barons and freeholders who owe ſuit and preſence in the 
aid head-courts, be there perſonally, and the abſents amer- 
cate with all rigour. And that thoſe who owe ſuit only, 


{nd their ſuitors honeſt and qualified men, able to decide 


in cauſes conform to the old law. 1540. 71. 

Becauſe blanch duty is not of the nature of an yearly 
rent, but ſtipulated by way of homage or acknowledgment 
only, in caſe it be demanded ; therefore enacted, That thoſe 
who hold blanch of his Majeſty, can only be made liable for 
the zp/a corpora of the blanch duties, where the fame are 
required, but not for any converted prices; though the 
exchequer had been in uſe of claiming ſums of money for 
theſe duties. 1606. 14. 

An heir of perfect age, incontinent after the deceaſe of 
tis anceſtor, may enter to his heritage ; and may, if ne- 


eeſſary, reſiſt the force and violence of his ſuperior, provi- 


ded he be ready to pay his relief, and to perform to his ſu- 
perior all other ſervice uſed and wont. X. M. J. 2. c. 40. 
. 71. $1. If, after the ward is run out, the ſuperior re- 
fuſe to reſtore the land to the heir without plea, the heir 
ſhall recover his land by a brieve of mortanceſtry, with the 
rents from the time of his majority. 2. lat. Robert I. c. 6. 
1. If an heir, at the death of his predeceſſor, is of per- 
fect age, and is known as right heir, and in poſſeſſion of 
his heritage, his ſuperior ſhall not eject him. 2. „lat. Rob. I. 
c. 6. H 2. And if the ſuperior maliciouſly keep the heir out 
of poſſeſſion, and force him to raiſe a brieve of mortance- 
try, the heir ſhall be intitled to damage, as in a brieve of 
novel diſſeiſin. 2. „lat. Rob. I. c. 6. F 3. Concerning he- 


tage which is held of the King in chief, it is ſtatuted, That 


the King, after the death of his vaſſal, ſhall have full poſ- 
8 ſeſſion 
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Suſpenſion. 


ſeſſion thereof; and that the heir ſhall not intrude him 


into poſſeſſion, before he receive the ſame out of the King . 
hands. And this is to be underſtood of lands held þ be f. 
knight-ſervice, by ſerjeanty, and by right of patronage Nied 
2. tal. Rob. I. c. 7. When a baron dies, it is the privileg bücat 


of the King to take into his own hands the lands and ba 
rony, until it be made manifeſt by an aſſize who is heir, and 
that the heir who claims is of perfect age. And other { 
periors have the ſame privilege with regard to their vaſſals, 
Stat. Rob. III. c. 19. & 38. 

Whereas there are certain lands in Scotland held by the 
tenure of feu cum maritagio, and others with clauſes 45 
non alienando ſine conſenſu ſuperiorum, the caſualty of mar ind a 
riage conſequent upon ſuch holding, and all ſuch prot ib. Name. 
tory clauſes reſtraining the power of alienation, are take 
away and diſcharged; and where ſuch lands are held of ſub Meine 
ject- ſuperiors, the court of ſeſſion ſhall modify ſuch addi 
tional feu-duty as ſhall be judged a reaſonable recompen(s 
to the ſuperior for ſuch caſualty of marriage or prohibits 
clauſes. 20. Geo. II. 50. 

Superiors lying out to the prejudice of their vaſſals who 
want to enfer, may be charged to enter to their ſuperior time « 
ties within forty days, after which the vaſſal may take in 
feftment from the mediate ſuperior, and the immediate fu 


perior ſhall loſe his vaſſal for his life, beſides damages 
147 4 57. 
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Suſpenſion. 


refen 
That ſuſpenſion be not granted of decreets for liquidWcr 1 
ſums pronounced by the court of ſeſſion in foro contradi. The 
crorio, upon any other reaſon than payment of conſignation mp 
whether the decreet be original, or a decreet conform, in ent 
terpoſing the authority of the court to a decreet of an infe pf tut; 
rior judge. 1584. 139. ng a 1 
The Lords of Seſſion forbid to grant letters of ſuſpenſiontecdin 
of any liquid penalty or unlaw charged for by the treaſurerOrdins 
for his M ajeſty” s uſe, without conſignation or good cautionfl Th: 
found in the inparts of the realm. 1592. 128. vherct 
That no ſuſpenſion, or other ſtay to the execution of theſvith t 
decreets or acts of the court of admiralty, be paſſed by theſFFlerk c 
Lords of Seſſion, except by the whole Lords in pre/cntiuarge 
time of ſeſſion, or by three Lords time of vacance metſFiltere, 


together : That een ſo paſſed be ſummarily diſcuſſed, 
upon 


y the 


Sender 


imſelſſh pon a bill, and be privileged and exempted from the or- 
Ling nary courſe of the roll: and if, upon diſcuſſing thereof, 
d byte ame ſhall be found to have been unjuſtly and maliciouſly 
)nage 
vlog 
id ba 
r, and 
er ſu 


allals, 


plication of the party concerned, modify and decern the da- 
mages he has ſuſtained by the ſaid ſulpeation, over and above 
the expence of plea before the court of ſeſſion, to be mo- 
lfied by the court of ſeſſion. 168. 16. 
Suſpenſion of proceſſes for profanity and immorality ſhall 
ot paſs without conſignation or liquid diſcharges. 1695: 31. 
That, in time of ſeſſion, no other judge but he who is 
won the bills, paſs any bill of ſuſpenſion or advocation; 
and all ſuſpenſions and advocations muſt bear the judge's 
name, paſſer thereof, to be inſerted after theſe words, ex 
deliberatione dominorum concilii; the keeper of the ſignet 
being diſcharged to ſignet any ſuſpenſion or advocation that 
has not the judge's name ſubjoined. A. S. 16. January 
1650. That, both in ſeſſion and vacance, the Lord who is 
Ordinary continue to ſerve a week, from Tuefday to Tueſ- 
day, on the bills. That no perſon preſent bills of ſuſpen- 
hqlon, but the clerk to the bills, or his ſervants : That, in 
TION Wtime of ſeſſion, ſuch bills be not preſented to any judge but 
de ino the Ordinary on the bills; who, in order to a hearing, 
te ſunay ſay execution for ſome time, not exceeding a month 
age from the day of preſenting the bill. 4. S. . February 167 5. 
In time of vacance, bills of ſuſpenſion with their anſwers, 
not adviſed, paſs to the next week's Ordinary ; in time of 
ſeſſion, they continue with the Ordinary to whom they are 
reſented, till they be paſſed or refuſed. A. S. 11. Novem- 
quid ber 1691. f 
radi The Ordinary on the bills, both in ſeſſion and vacance, 
ationimpowered to grant commiſſion to take the oath of an ab- 
1, in ent party on any relevant point referred thereto in a bill 
intcſf ſuſpenſion; and to allow a competent time, not exceed- 
ing a month when granted by one Ordinary, and not ex- 
nſionfſkeeding two months when granted or. prorogated by three 
urerFOrdinaries. A. S. 6. December 17 18. 
utionl That all decreets, regiſtered contracts, and obligations, 
bereupon fuſpenſion is craved, be extracted and given in 
f theſÞvith the bill of ſuſpenſion. 4. S. 27. July 1599. The 
y theſlerk of the bills inſtructed to prefent no ſuſpenſion of a 
ntuFharge for payment of a liquid furs, until the decreet, re- 
metWiltered bond, or other ground of the charge, be produced 
aſſed) thc complainer; to the end that the ground of the charge, 
upon | x Y-'y and 
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niſed, that the ſaid high court of admiralty may, upon ap- 
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Suſpenſton. 
and reaſons of ſuſpenſion, may be deliberately conſidered, 


When the ground of the charge is an inferior decreet, the 
complainer mult either produce the extract, or an inſtru- 


ment of refuſal ; but declared, that where ſuſpenſion paſſes | 


upon conſignation, the ground of the charge need not be 
produced. A. S. 16. January 1650. 


To prevent vexation to the lieges, occaſioned by paſſed! 
bills of ſuſpenſion, which are left in the clerk's hands, with. 
out finding caution, or offering conſignation, and when the 
day of compearance approaches a new bill is obtained; 
the clerk of the bills diſcharged to allow any bill of ſuſpen-· 
ſion to bear a date when it is preſented ; that it continue 
blank in the date, till caution be found, or conſignation 
made; and then to be marked as of that date. A. S. 24. 
May 1599. When a bill of ſuſpenſion is paſſed, but not 
expede at the ſignet, it is declared to have no further effeQ 
than to ſiſt execution for fourteen days; unleſs the Ordi- 


nary, by a ſignature upon the bill, allow the ſuſpender a 


longer time for expeding the letters, not exceeding a month 
without prejudice of deliverances in pre/entia, upon peti 
tion, ordaining “ the reaſons of ſuſpenſion to be diſcuſſed 
« ſummarily on the bill; and in the mean time diſcharging 
& execution ;” which are to have the effect of liſting exe 
cution till the cauſe be diſcuſſed, or the (iſt taken off. 4, $ 
3. July 1677. Touching a paſſed bill of ſuſpenſion, a 
abuſe having crept in, of procuring a new ſiſt after the four 
tcen days are elapſed, and ſo ſiſt after ſiſt, upon applicatio 
to different Ordinaries, upon new bills of ſuſpenſion; to re 
medy this evil, the clerk to the bills ordained to make a mi 
nute-book both of paſſed and refuſed bills, to be paten 
to every charger gratis; and he is diſcharged to preſen 
any new bill in the fame cauſe, except to the whole Lord: 


in time of ſeſſion, or to three Lords in time of vacance 
A. S. g. November 1680. 


That the Ordinary, with his own hand, write on the bac 
of refuſed bills, his ſpecial reaſon for ſo doing; which the 
clerk muſt keep, and ſhow to any other Ordinary befor 
whom a ſecond bill of ſuſpenſion may happen to be pre 
ſented; and in this cafe, the ſecond bill is not otherways t 
be paſſed but by the whole Lords in time of ſeſſion, and by 
three Lords met together in time of vacance. A. S. g. Fe 
bruary 1675. 

That all diſcharges which are produced in order to 0 
tain ſuſpenſion of decrects in foro for liquid ſums, 5 1 
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Suſpenſion. 

red. ſcribed by the party's procurator, as being inſtructed by his 
the client to uſe the ſame, and be kept by the clerk to the bills 
tru-| till the calling of the ſuſpenſion. A. S. 27. July 1599. It 
aſſes | being a common practice, at paſſing bills of ſuſpenſion, to 
t be produce diſcharges, receipts, and other writs, for verifying 
the reaſons, which are taken up, and not reproduced the 

aſſed| time of diſcuſſing ; the Lords, for trying the truth of ſuch 
vich⸗ writs, ordain, That they ſhall either be retained by the clerk, 
| the and kept with the bond of caution, or be marked by him, 
ned and redelivered, upon receipt, for production when required; 
pen · ¶ and if aot produced, large expences ſhall be modified to the 
aue charger, beſide the proteſtation- money, it being preſumed 
won that the writs are falſe, and only made uſe of for delay. 


24. . S. 29. January 1650. 11. November 1691. Becauſe 
vor parties often procure ſuſpenſions, upon pretext, that the 
ech copy of the charge given by the meſſenger is general or in- 
= formal, and for verifying thereof do produce forged copies, 


and fometimes forged writs for inſtructing reaſons of ſuſ- 
penſion, not intending to make uſe of the ſame, but to 
ſuffer proteſtation to paſs ; for remeid hereof, the Lords 
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duplicate from the ſignet, they will modify large expences 
to him: and in caſe proteſtation be not admitted, but the 
ſuſpenſion come to be diſcuſſed, if the charge, or other 
writs mentioned in the reaſons of fuſpenſion, be not pro- 
duced, theſe writs ſhall be held as falſe and forged, and 


to inſiſt againſt the forger. A. S. g. November 168c. 
Conſidering, that ſuſpenſions uſually paſs by referring 
the reaſons to the charger's oath, and that at diſcuſſing it 
is become a common practice to drop theſe reaſons, and 
inſiſt upon others; therefore ordained, That theſe reaſons 
be firſt inſiſted on; and if they cannot inſtantly be verified 
by writ, that they ſhall be paſſed from ſimpliciter; or 


> bac) being found relevant, referred to the charger's oath : and 
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expences ſhall be modified, to be paid or conſigned by the 
ſuſpender before he be heard upon any other reaſon of 
ulpenſion, except what is inſtantly verified by writ. A. S. 
6. January 1650. When the reaſons in a bill of ſuſpen- 
on are offered to be proved by the charger's oath, the Or- 
dinary, if he find them relevant, ſhall take the oath of the 


0 : - uf! 
10 „ charger, being preſent, in order to the paſſing or refuſing 


© WY the bill. If abſent, he ſhall rake the ſuſpender's oath of | 


cribe Y'y 2 calumny, 


declare, That, if the charger produce ſuch a ſuſpenſion, or - 


large expences modified to the charger, without prejudice 


if the oath be negative, or the reaſons paſſed from, large 
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Suſpenſion. 
calumny, that he has juſt cauſe to propone the reaſon of 
ſuſpenſion. If he depone affirmative, or if he be not pre- 
ſent to give his oath, the Ordinary who paſſes the bill muſt 
add this quality, „That if the letters be found orderly 
&« proceeded, the ſuſpender ſhall be liable to the charger's 
% expences laid out at the time of paſling the ſuſpenſion, 
& and diſcuſſing the ſame, as he ſhall depone, without 
& modification.” A. S. 29. February 1688. This act ex- 
tended to advocations; and appointed, That if the ſuſpen- 
der or raiſer of the advocation be abſent, ſo as his oath 
of calumny cannot be got, the bill, fo far as founded on 


that reaſon, ſhall be refuſed, unleſs ſome document from | 


the party be produced, authoriſing the drawer of the bill 
to inſert that reaſon. A. S. 20. November 17 Il. 

Suſpenſions founded on no other reaſon but double poind- 
ing, ſhall only be granted upon conſignation. A. S. 16. 
Fanuary 1650. Sulpenſions diſcharged to be paſſed where 
the reaton of ſuſpenſion is double diſtreſs, unleſs accom- 
panied with a proceſs of double poinding, that both the 
creditor and arreiter may be called. A. S. 1. February 
LOT. 
That no ſuſpenſion paſs of a deereet of the Lords in fo- 
ro contradiForio, but upon conſignation, unleſs the ſame 
be paſſed in preſentia, or by three Lords in time of va- 
cance, all ſubſcribing wnico contextu; in which caſes it 
may paſs upon caution. A. S. 29. January 1650. 

That a bill of ſuſpenſion containing a charge to ſet at 
liberty, be not paſſed without previous notification to the 
creditors at whoſe inſtance the perſon is incarcerated, or 
arreſted in priſon, that they may attend, and have oppor- 
tunity to object. HJ. S. 21. Fuly 1675. ; 
Ihe Lords taking to conſideration the meanneſs of the 
expence allowed in proteſtations and remits, ordain the 
ſum of 20 merks to be inſerted in every proteſtation and 
remit 3 and that letters be directed for payment thereof 
upon a ſimple charge of fix days, as granted for the former 
proteſtation-money of L. 6. A. S. 29. January 1650. To 
repreſs the litigiouſneſs of parties purchaſing ſuſpenſions 
and advocations, and not inſiſting upon them, appointed, 
That in proteſtations the following ſums be inſerted, viz. 
L. 8 Scots if the ſum charged for be 100 merks or with- 
in, L. 10 if the ſum be above 100 merks, or not liquid, 
and for every remit L. 15. A. S. 4. July 1661. 

Where ſuſpenſions are caluniniouſly raiſed, the Lords, 

alter 


curat 
powe 
ces. 

If: 
copie. 
expen 
penſic 
and 11 
under 

Ca 


Fun 
Sf, 
Kc. £ 


Swearing. Tack. 


after diſcuſſing thereof, ſhall decern for the whole charges, 
expences, and damages, as deponed upon by the charger, 
without eaſe or defalcation; and where the charger is 
found calumnious, the ſuſpender ſhall have the fame ju- 
ſtice. 1696. 22. 

Conſidering, that ſuſpenders often ſuffer proteſtations to 
paſs, which are eaſily ſuſpended upon conſignation, the 
Lords declare, That in caſe the ſuſpenſion, when called 
for at the minute- book, is not produced, it ſhall be lawful 
for the charger to extract the ſuſpenſion off the ſignet, to 
call the ſame as a ſummons, and after giving the ſame out 
to ſee, to inrol, &c.; and the Lord Ordinary ſhall find 


the letters orderly proceeded, unleſs the ſuſpender's pro- 


curator appear to repeat the reaſons of ſuſpenſion; with 
power to the Ordinary, in either caſe, to modify expen- 
ces. A. S. 1. January 1726. | 
If any ſuffer two proteſtations to paſs againſt him upon 
copies of ſeveral ſuſpenſions, the Lords will modify both 
expences and penalty, in the ſame manner as if the ſuſ- 
penſion had been diſcuſſed upon compearance of the party 
and if the charge be found malicious, the charger ſhall 
underlie the like pain. A. S. 23. November 1613. 
Cautioner in ſuſpenſion. See Cautioner in ſuſpenſion. 
Juratory caution in ſuſpenſion. See Cautio juratoria. 
Suſpenſlon of miniſters ſtipends, ſchoolmaſters ſalaries, 
&, See Privileged debt, 


Swearing. 


Fines impoſed for ſwearing. 1551. 16. 1581. 103. 1661. 
19. 38. 1672. 22. 1690. 25. 1693. 40. 1696. 31. 


Table of fees. See Police. 
Tabulating of ſummons. See Proceks. 


Tack. 


For the ſafety and encouragement of poor people who 
labour the ground, they, and all others who have tacks, 
mt be ſecure in their poſſeſſions againſt purchaſers of 

d. 1449. 18. 

Though the granter's right ceaſe betwixt terms, as, by 


land's 
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Tailzie. 


land's falling in ward, redemption of wadſet, death of 
liferentrix, or ſuch like, the tenant mult be continued till 


the term of Whitſunday. 1491. 26. * 


Tailzie. 


That it ſhall be lawful to tailzie lands and eſtates, and 
to prohibit the heirs of entail to fell, annailzie, or diſpone 
the lands, or any part thereof, or contract debt, or do any 
other deed whereby the ſame may be appriſed, adjudged, 
or evicted from the ſubſtitutes, or the ſucceſſion fruſtrate 
or interrupted; and to adject irritant and reſolutive clau- 
ſes, © declaring all ſuch deeds to be in themſelves null and 
« void; and that the next heir of entail may, upon con- 
* travention, purſue declarator thereof, and ferve himſelf | 
« heir to him who died laſt infeft in the fee, and did not 
& contravene, without neceſſity to repreſent the contra. 
& vecner.” Proviſo, That ſuch tailzies only ſhall be al. | 
lowed where the foreſaid irritant and reſolutive clauſes are 
inſerted in the procuratories of reſignation, charters, pre. 
cepts and inſtruments of ſeiſin, and where the original | 


tailzie is produced before the court of ſeſſion, and recorded 


in a particular regiſter-book appointed for that purpoſe. | 
Further provided, That the irritant and reſolutive clauſes 
being repeated in all the ſubſequent conveyances of the | 
tailzied eſtate to any of the heirs of entail, ſhall be real 


and effectual, not only againſt the contraveencrs and their 


heirs, but againſt their creditors, and other ſingular ſuc- 


ceſſors, whether by legal or conventional titles; declaring, 


That the omiſſion to inſert the irritant and reſolutive clau- | 
ſes in the ſubſequent conveyances, ſhall import a contra-; 
vention againſt the perſon and his heirs, whereby the ſaid 


eſtate ſhall ip/o facto fall, accreſce, and be devolved to the 
next heir of entail ; but that creditors, and other {ſingular 
ſucceſſors, ſhall be ſecure who contract bona fide with the 
perſon ſtanding infeft in the ſaid eſtate, without the ſaid 
irritant and reſolutive clauſes in the body of his right. 
168 5. 22. + ; 

That nothing in the above act ſhall prejudice his Ma- 
jefty as to confiſcations, or other fines, nor prejudice his 


Majeſty, or any other lawful ſuperior, of their caſualties; 


and that theſe fines and caſualtics thall import no contra: 


Craig. l. 2. d. 9. $13. 
y Compare 13. Edwνrrnd I. c. 1. 
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Tas. 

vention of the irritant clauſes. 1685. 22. Reſcinded, as 
to confiſcations and fines. 1690. 33. | 

The puniſhment of high treaſon, and miſpriſion of high 
treaſon, to be the ſame in Scotland as in England; with 
this ſpecial exception, That proprietors of entailed eſtates 
affected with irritant and reſolutive clauſes, being married, 
nd committing treaſon before the 1ſt of July 1709, ſhall 
not prejudice the iſſue of the marriage, being heirs of en- 
tail. 7. Ann. 20. 8 : 

That it ſhall be lawful for any perſon who has a tailzied 
eſtate, to ſell any part thereof to the King, for erecting of 
buildings, or making ſettlements within the ſame; the 
purchaſe-money to be laid out for the uſes of the entail. 
20. Geo. II. 5o. The ſame power extended to the tutors, 
curators, or truſtees of an infant, minor, idiot, lunatic, 
fatuous or furious perſon. 20. Geo. II. 51. 

Whereas the infranchiſing of ſub-vaſſals, by cauſing 
them to become immediate vaſſals of the crown, is a mat- 
ter of public benefit ; therefore declared lawful for any 
perſon who is proprietor of an entailed eſtate, comprehend- 
ing ſuperiorities of vaſſals, to ſell to ſuch vaſſals the ſuperi- 
orities of their lands, and thereupon to reſign ſuch lands 
in the hands of the crown, for new infeftment to be 
granted to the purchaſcr of his own ſuperiority ; the mo- 
ney got by ſuch ſale to be laid out for the uſes of the en? 
tail. 20. Geo. II. 50. 


Tax. 


Tax. Black acts 1424. 10. 11. Black acts 143. 146: 

Five hundred men appointed to be raifed to be laid in 
garriſdm upon the borders, to be maintained according to 
uſe and wont, after the proportion of twelve by the cler- 
gy, twelve by the barons, ſix by the burghs. Black acts 
1481. 100. The ſame rule followed in a ſum levied for 
the expence of an ambaſſador to England, Black acts 1483. 
108, and for an ambaſſador to foreign parts. Black acts 
1488. 2. Method laid down for collecting the tax ap- 
pointed for the expence of an ambaſſador. 1489. 9. 
Though, by the act of annexation of church- lands to the 
crown, the clergy muſt be relieved of part of the taxation 
uſually laid upon them; it is however declared, That the 
proportion of the taxation borne by the free burghs thall 
not be altered, but ſhall continue a {ixth part as formerly. 


1587. 


22 


Tax. 
1587.112. Tax of 200,000 merks; 100,000 merks tg 
be paid by the ſpiritual eſtate, 66,666 merks 8 ſhilling; 
10 pennies by the barons and freeholders, 33,333 mer; 
4 ſhillings 6 pennies by the burghs ; the clergy to pay ac. 
cording to their tax-roll, including prelacies erected into 


temporal lordſhips ; the barons and freeholders to pay 40 8. 


for every pound land of old extent ; and the burghs to pay 


according to a ſtated roll to be made up in every burgh| 
by perſons appointed by the magiſtrates for that purpoſe, | 
That letters be directed againſt the beneficed perſons con- 
tained in the tax-roll, their chamberlains, factors, and 


intromitters with their livings, to make payment of their 
part of the taxation; and that for their relief they have 


letters to charge their vaſſals, ſub-vaſſals, feuers, tackſ. 


men, ladies of terce, conjunct fiars, liferenters, and pen- 


ſioners, to make payment of their part of the taxation 


pro rata, and, if need be, to poind and diſtrinzie therefor, 
That, for the baron's and frecholder's part of the taxation, 


letters be granted, charging all and ſundry ſheriffs, ſtewarts, | 


bailies, their deputes and clerks, to raiſe the ſame within 
their bounds ; and for their relief, that letters be directed 
againſt all and ſundry earls, lords, barons, and freeholders, 
and, if need be, to poind and diſtrinzie ; and the ſaid earls, 


lords, barons, and freeholders, ſhall have letters of relief 
againſt their vaſſals, ſub-vaſſals, ladies of terce, conjunct 


fiars, and liferenters. For the burgh's part of the taxation, 
That letters be directed againſt the magiſtrates of each 
burgh ; and for their relief, that letters be directed againſt 


the inhabitants. As the vaſſals of the King's property ne- 
ver have been ſubjected to any tax, his Majeſty's ſtewards 
and bailies directed to cauſe retour the haill lands of his 


Majeſty's property to the ſame avail that other lands in the 
neighbourhood held of his Majeſty, of the fame rent, are 


retoured to; having conſideration only of the free rent be- 


longing to the feuers and rentallers, over and above the 


farms and duties payable by them to the King, each pound 


land paying in common form 40s. ; and this ſum levied out 
of the King's own property-lands to be over and above the 
{aid ſum of 200,000 merks. This tax being laid on for 
defraying the expence of ambaſſadors, ſpecial proviſion is 
made, That the King ſhall have no power to divert the 
ſame to other purpoſes. 1597. 28t. A tax of 3e s. Scots 


upon every pound land of old extent, and the 2oth penny 


of all annualrents, granted to his Majeſty. 1621. 2. A 
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Tax. 


m of 30 8. Scots upon every pound. land of old extent, 
and the 16th penny of all annualrents, granted to his Ma- 
jeſty ; both to endure for {ix ycars. 1633. 1. An annui 

of L. 40,000 Sterling granted to his Majeſty during his 
life, 1661. 13.3 to be levied partly by an additional exciſe 
pon certain foreign commodities imported, and partly by 


certain ſums impoſed upon the ſeveral royal burghs and 


hires within the kingdom. 1661. 14. 1663. 25. 1669. 12. 
Commiſſioners named for ingathering this tax, and general 
letters appointed to be directed upon their decreets; or 
othervays with power to ſaid commiſſioners to poind and 
iſtrinzie upon their own decreets, quarter upon the defi- 
cients, or impriſon their perſons till payment. 1661. 14. 
MB. Quartering had been introduced 6th Auguſt 1649, 
at 24. A taxation of 40 s. yearly for five years impoſed 
upon every temporal pound-land of old extent; and church- 
lands and burghs to pay in proportion, according to uſe 
nd wont; with relief againſt vaſſals, tackſmen, liferent- 
ers, Gc. as in former ſtatutes. General letters to be di- 


rected to inforce payment. Stentmaſters to be appointed 


in every burgh by the magiſtrates, for diſtributing their 
part of the tax upon the burgeſſes, indwellers, and inha- 
bitants. Act of convention 1665. A monthly ſupply of 
L. 72,000 to continue for a year, amounting in the whole 
to L. 864,000, to be raiſed from the ſeveral ſhires and 
burghs, according to the valuations in the year 1660 ; all 
perſons being liable who have real eſtates in land, teinds, 
nfeftments of annualrent, feu-duties, tack-duties, and 
others of that nature; unleſs the granters of the ſaid rights 
be obliged to relieve the receivers from payment of public 
burdens ; excepting real ſecurities, where the creditors 
bare only the ordinary annualrent free; and excepting 
rents belonging to colleges and hoſpitals. Commiſſioners 
ppointed within every ſhire for levying the ſaid tax, and 
lhe magiſtrates within burgh are appointed commiſſioners 


Within their reſpective bounds, with power to chuſe ſtent- 


maſters for proportioning their part of the tax upon the 
lurgeſſes and inbabitants, which is a ſixth part of the 
wole, as formerly. Further, with power to the com- 
niſſioners and magiſtrates to chuſe their own collectors, 
fr whom they ſhall be anſwerable ; and to allow them 
nd their clerks ſuch fees, to be paid by the ſhires and 
burghs, as they ſhall think fit: with power alſo to the 
commiſſioners for ſhires to rectify ſuch valuations as they 
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Tax. 


all find unequal; the total proportion upon the whole 


ſhire remaining entire, without variation. In cafe lands, 


teinds, or other real eſtate, which formerly, being in the 
hands of one perſon, were valued in cumulo, are diſmem. 
bered, and in the hands of different perſons, they are im. 
powered to put a value upon each parcel ſeparately. All 
execution, real and perſonal, muſt paſs at the inſtance of 
the collector- general, and at the inſtance of the collectors 
of the reſpective ſhires and burghs, againſt perſons defi. 
cient in payment of their proportions ; and the commiſ. 
ſioners, by their officers, are impowered to arreſt, poind, 
and diſtrinzie the goods, and impriſon the perſons of the 
deficients, ay and while they make payment of their juſt 


proportions and neceſſary expences; and they and the 


collector- general are impowered to quarter upon deficients, 
three of the commiſſioners being declared a quorum. 
of L. 360,000] 


AT of convention 1667. A new ſupply 
granted to his Majefty, to be raiſed out of the land-rent, 
in the ſame manner, and in the ſame proportion, with the 
foregoing. 1670. 3- A new ſupply of L. 864,000 grant- 


ed to his Majeſty, to be raiſed out of the land- rent in two 


years, in the fame manner, and conformable to the propor- 
tions contained in the act of convention 1667 ; and with 
the ſame powers to tHe commiſſioners. And it being juſt 


that perſonal eſtates in money ſhould bear ſome proportion 
of the burden towards relieving the proprietors of land, 


enacted, That every debtor owing money within this king- 
dom, ſhall, for the ſpace of one year from Martinmas 


1672 to Martinmas 1673, in the payment of their in- 


tereſt for that year, have retention in their own hands 


of the ſixth part thereof. 167 2. 4. A fupply of L. 1,800,000} 


granted to his Majeſty, to be paid by the ſhires anc 
burghs as above, within the ſpace of five years, at two 


terms in the year, at the rate of two months and a half 


month's ceſs for every term. Act of convention 1678. 
Appointed to be continued for other five years, 1681. 3; 
and continued for the life of James VII. with an addition- 
al ſupply of L. 216,000 yearly, making in all four months 
ceſs. 1685.12. For relief of heritors, and others liable in 
the ſupply granted by this preſent parliament, That their 
vaſſals who pay no part of the ceſs, and alſo their own and 
their vaſſals tenants, ſub-tenants, and others living upo 
their land, ſhall be taxed, and pay to the ſaid heritors, du 
ring the ſaid ſupply, the ſums of money following, v2 
each 


Tax. 


each gentleman above the quality of a tenant, a proportion 


to be appointed by the heritor, not exceeding L. 6 Scots 
vearly, for himſelf, his wife, and children; each tenant, 
and other inhabitant above the quality of a tradeſman or 
cottar, a proportion not exceeding L. 4, for themſelves, 
their wives, and children; and each tradeſman, cottar, or 
ſervant, a proportion not exceeding 20 8. Scots; and the 
heritors ſhall have the ſame execution for raiſing of the ſaid 
ſums as for their mails and duties. 168 5. 34. The like re- 
lef had been granted by the acts and ſtatutes immediately 
above mentioned. Regulations touching the ſupply laſt 
granted. 1686. 2. Four months ceſs, amounting to 
L. 288,000, impoſed, to be levied by the rules laid down by 
the convention 1667. 1689. 32. A ſupply of L. 2,0 19,733, 
6s. 8d. to be raiſed within five years, at the refpec- 
tive terms mentioned in the ſtatute, in the manner 
above ſet forth; particularly, with power to rectify any 
inequality in the preſent valuation, and to value lands, &c. 
ſeparately, which were formerly valued in cumulo. Fur- 
ther, That there be a valuation of the ſhire of Berwick, 
in regard there is no authoriſed valuation of that ſhire ex- 
tant. 1690. 6. The like relief granted to heritors in this 
cale againſt their vaſſals, feuers, c. which is granted by 
the ſtatute 168 5. 1690. 9. The ſixth part of a year's in- 
tereſt and annuity payable at Martinmas 1690 to the crown. 
1690. 10. Becauſe of the difficulty of diſcovering what debts 
are due by every perſon, and of the inconveniency of ſuch 
diſcovery to debtors ; therefore, in place of the ſupply out 
of the intereſt of money lately granted to the King, 
three months ceſs impoſed ; and further, 14 s. Scots for 
every hearth within the kingdom, to be paid by the 
inhabitants; and where a houſe is uninhabited, to be 
paid by the proprietor. 3. . 1690. 2. A ſupply of 
L. 756,000, being ten and a half months ceſs, pay- 
able in three moieties within the year. 1693. 22 A 
capitation-tax to be levied from each perſon within the 
kingdom, more or leſs, according to their different quali- 


ties and employments ; appropriated for certain uſes na- 


med in the act. 1693. 9. Another tax of the like nature. 
1695. 10. A ſupply of L. 432,000, being ſix months ceſs, 
payable in two moieties within the year. Debtors to have 
retention of a ſixth part of one year's intereſt, due from 
Whitſunday 1695 to Whitſunday 1696. 1695. 7. The 
kim of L. 216,000, being three months ceſs, impoſed up- 
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Tax. 


on the land- rent, and payable at Lammas 1696. 1695. 29, 
A ſupply granted of L. 1,296,000, being eighteen months 
ceſs, payable in two years, at the terms therein men. 
tioned. 1696. 1. A ſupply granted of L. 1,152,000, 


being ſixteen months ceſs, to be raiſed in two years, at 


the terms mentioned in the act. 1698. 1. A capitation. 
tax impoſed, and appropriated for payment of certain pu. 
blic debts. 1698. 12. The ſame continued for another 
year. 1698. 25. A duty of 24s. per tun impoſed upon 


foreign ſhips, except thoſe for exporting coal, which 


are to pay no more but 8 s. per tun; which, with 4 s. per 
tun laid upon our own ſhipping, are to be continued for 
five years, and appropriated for certain uſes. 1 698. 18, 
Six months ceſs impoſed, to be applied for keeping up a 
ſtanding army of 3000 men for two years. 1701. 15. Ten 


and a half months ceſs impoſed. 1702. 6. Another ſupply! 


of {ix months ceſs. 1704. 4 A ſupply of ſeven months 
ceſs. 1705. 7. A ſupply of one month's ceſs. 1705. 8. 
A ſupply of eight months ceſs. 1706. 2. 


Several noblemen and others having obtained diſcharges} 
from the King of their proportion of the tax, theſe diſ. 
charges declared null, and that they ſhall be no defeaſance 


to the obtainers, in reſpect that this tax was granted by the 
three eſtates to the ambaſſador. 1489. 9. 


Taxes and contributions diſcharged to be given, without 
warning the burghs, as one of the three eſtates. 1503. 85. 
Horning againſt eccleſiaſtics for their ſhare of the taxa- 
tion impoſed by parliament, not to paſs in time coming, 


00558 the clergy do find ſome other ſecure method for! 


ringing in the ſaid tax. 1555. 55. 


So ſoon as an heritor deficient in payment of ceſs, ob- 
tains the coliector's diſcharge, all quartering for deficiency} 
ſhall ceaſe, and the party quartered remove, or pay for! 
quarters until they be removed; the commiſſioners of ſup-! 


ply to fee this act put in execution. 1698. 10. 


When a land- tax is raiſed in England of L. 1, 997% 63, 
3 8. 45d. Sterling, a further ſum of L. 48,000 Sterling, 


free of all charges, ſhall be raiſed in Scotland. 9. art. un. 


Taynt. X. A. L 1. c. 14. $ 2: 


Teind. 


Order of teinding where the titular is in mora. 1579. 4 
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Teind. 


1587. 48. Fifteen days after the complete ſhearing of one 
ſort of grain, requiſition may be made to the titular to 
teind the ſame within ſeven days; and he failing, it ſhall 
be lawful for the owner of the corns to teind the ſame 
himſelf, according to the act of parliament about teinding of 
corn. 1606. 8. Theſe fifteen days reduced to eight, 1612. 
5 and requiſition to be upon four days to the titular or 
þjs factor, to be named as therein appointed; and after 
ſeparation, the teinds to be preſerved by the poſſeſſor of 
the ground for cight days. 1617. 9. 

That each heritor and liferenter of lands have the lead- 
ing and drawing of their own teind, the ſame being firſt 
truly and lawfully valued : That the juſt and true rate of 
teind ſhall be the fifth part of the conſtant rent which 
each land pays in ſtock and teind, where the ſame are va- 
lued jointly ; and where the teinds are valued apart and 
ſererally, that the juſt rate thereof ſhall be ſuch as the 
ſame is already, or ſhall be hereafter valued and proved be- 
fore the commiſſioners or ſub-commiſſioners appointed for 
valuation of teinds, deducting the fifth part thereof for 
the caſe of the heritors ; reſerving liberty to ſuch as 
ſhall find themſelves enormly hurt by the ſaid valua- 
tions, to purſue for rectifying the ſame before the com- 
miſſioners appointed by his Majeſty and eſtates : That each 
heritor in the kingdom, being willing to buy his own teind 
from the titular, having power to ſell the ſame, ſhall be 
obliged to buy the teind of his own land, except ſo much 
as ſhall be locally aſſigned to the miniſter ſerving the cure 
for his maintenance, within two years after the ſame ſhall 
be valued ; after which the titular ſhall not be compelled 
to ſell the ſame ; and the price ſhall be nine years purchaſe ; 
the value of the victual, and other ſubjects whereof the 
teind conſiſts, being reduced into money, according to the 
rate of the ccuntry : That this act ſhall not be further 
obligatory againſt archbiſhops, biſhops, parſons, vicars, 
and other beneficed perſons, being miniſters, than accor- 
ding to the proviſions and conditions expreſſed in the ſub- 
miſlion made by the biſhops to his Majeſty, anno 16283 
and that the vicarage of each kirk, being a feparate bene- 
fice and title from the parſonage, be ſeverally valued; to 
the effect the titular, or miniſter ſerving the cure, who 
have right to the vicarage, be not fruſtrated of the true 
worth of the ſame. Power granted to the commiſſioners to 
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except colluſion be proved betwixt the titular and he. 


the valuation. 1661. 61. 1663. 28. Heritors to have liber 


Teind. 


determine all queſtions betwixt titulars and heritors touch. M**<< 
ing the price of teinds, according to the nature of the ful 
rights to be ſold, heritable or temporary; and to Propor. | V 
tion the price accordingly, by fixing what part of the price * 
ſhall be paid by the liferenter, and what by the heritor; Er 

and what part ſhall be received by the titular, and what by 5 
the tackſman. Power alſo granted to them to reckify ya. Jag 
luations made, or to be made, to the enorm leſion, whether Y 9 
of the heritor, titular, or church. Provided, That where va. he | 

luations are lawfully led againſt all perſons having intereſt, ui 
and allowed by former commiſſions, the ſame ſhall not be + 


drawn in queſtion upon pretext of enorm leſion, at the in. 
ſtance of the miniſter not being titular, or at the inſtance 

o 7 - - 7 . ſell tl 
of the King's advocate, in reſpect of the King's annuity, 


ritor, or betwixt the procurator-fiſcal and heritor and tity. 
lar; and it is declared to be colluſion when tiie valuation 
is a third part lefs than the juſt rent payable the time of the 
valuation; the diminution to be proved by the party's oath. I. FR 
1633. 17. 19. 1641. 30. er deinceps. 5 


Heritors who are willing to buy their own teinds, after * pol 
being valued by the commiſſioners, muſt pay the price a 


within two years of the valuation; after which the titular 
ſhall not be bound to ſell the ſame. 1641. 30. Privilege 
granted to heritors of purchaſing their own teinds, proro- 
gated for three years longer. 1647. 32. Heritors whoſe 
tcinds are not valued, ſhall have liberty to value the ſame, 
and ſhall have liberty to purchaſe within three years after 
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ty to buy the teinds of their own lands which are not va 
lued, within three years after the date of the preſent a& 
1672.15. Heritors to have liberty to buy the teinds of 
their own lands, whether valued or not, within the ſpace 
of three years after the date of this act. 1685. 28. Same 
privilege renewed. 1686. 22. The commiſſion 1690 in 
ſtructed to take order, that every heritor and liferenter have 
the leading and buying of their own teinds, according to 

the rules preſcribed in the commiſſion 1633. 1690. 30. 
Becauſe the buying of teinds by heritors has been muc 
impeded, by the titular's allocating the fame to the miniſter 
after commencing of the proceſs of ſale, enacted, That, aftet 
citation, there ſhall be no allocation of the purſuer's teinds 
but proportionally with the other free teinds of the pariſh 
| excepting 


Teir 


Teind. 


excepting the teinds of the lands belonging to the patron, 
titular, or tackſman. 1693. 23. 

the W whereas proceſſes of valuation are often raiſed by heri- 
tors, in order to get a warrant for leading their own 
teinds, without bringing the proceſſes to a concluſion, by 
' WM which practice titulars are prejudiced ; therefore enacted, 


t by WY That ſuch warrants granted for leading teinds, ſhall endure 

Pr only until a proteſtation for not infiſting be obtained by 

der the defender. 1693. 23. 

= Teinds belonging to colleges, * ſchools, and hoſpitals, 

gas, and to miniſters as ſtipend, may be valued, but cannot be 
.  Wourchaſed from them. 1641. 30. Miniſters ſerving . the 

1 eure, colleges, ſchools, and hoſpitals, are not bound to 


ſell their teinds ; and titulars, and others having right to 
teinds, ſhall not be obliged to diſpone any teinds which 
they are willing to allocate to the miniſter as a part of his 
proviſion. 1661, 61. In a ſubmiſſion by the biſhops, and 
other clergymen, to Charles I. concerning the teinds, 
WT there being a reſervation in their favours, © that they 
« ſhould enjoy the fruits and rents of their benefices, as 
« poſſeſſed: by them the time of the ſubmiſlion ;” the in- 
tention- -of which reſervation was, that whatever teinds 
they were in the natural poſſeſſion of, by leading or draw- 
ing, or by rental-bolls, were not to be valued by the he- 
tors ; therefore all valuations of ſuch teinds led by any 
pretended commiſſion for valuation of teinds ſince the year 
1637, declared to be void. 1662. 9. Declared, That the 
commiſſion 1693 ſhall not be extended to the buying or 


now to the crown by the abolition of prelacy, ſo long as 
the teinds ſhall remain in the King's hand undiſponed ; 


Wed for pious uſes ; without prejudice to value the faid 
Jrinds, and to be liable only for the valued duties. 1693. 
23. Whereas, when a perſon who is proprietor both of 


4 5. and and the teind thereof, ſells the land, reſerving the 
10 t teind, he ought not to be obliged to ſell the teind, more 


than a ſuperior to ſell his feu-duty, or any other reſerved 
nght of property; therefore enacted, That the commiſ- 
lon 1693 ſhall not be extended to the ſelling or buying 
Jach teinds; without prejudice to value the ſame. 1693. 
23. 
Teinds not heritably difponed, beſtowed upon the pa- 
- 00S, with the burden always of the miniſters ſtipends, 

: tacks 


klling of teinds which formerly pertained to biſhops, and 


Nor to teinds belonging to colleges and hoſpitals, or morti- 
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Tenant, and Free Tenant. Tenor. Terce, 


| tacks and prorogations already granted, and of augments. 


tion of ſtipends, future prorogations, and erections of 
new kirks. Proviſo, That the patrons who get a right to 
the teinds by this preſent act, and who had no right to the 
fame before, ſhall be obliged to ſell to each heritor the 
teind of his own land at fix years purchaſe, as the ſame 
ſhall be valued by a commiſſion for valuation of teinds, 
1690. 23. The right of teinds granted to patrons, extend. 
ed to the teinds of all parſonages and other benefices, with 
the burdens ſpecified in the former act; and further, with 
the burden of proviſions to two miniſters in one pariſh, 
if the commiſſion ſhall think fit. Provided, That where a 
miniſter is in poſſeſſion of the teinds, his poſſeſſion ſhall be | 
continued until the patron obtain a juſt and reaſonable ſti. 
pend, to be modified and ſettled upon him by the com- 
miſſion for plantation of kirks. 1693. 25. 


Tenant, and Free Tenant. 


Tenant, and free tenant, uſed for a proprietor of land. 


1424. 9. 142. 101. 1469. 36. 1474. 57. 1477. 79. 1489. 
16. 1587. 64. 94. 1592. 129. 138. 1593. 190. 194. 


Tenor. 


That the tenor of letters of horning, and their execu- 
tions, which have never been produced in proceſs, be not 
admitted to be proved by witneſſes. 1579. 94. In regard 
the regiſters of the commiſſion-court were deſtroyed by 
fire, the Lords of Seſſion impowered, upon proper evidents 
and adminicles, to make up the tenor of decreets whereof 


extracts are amiſſing. 1707. 9. 


Terce. 


A widow intitled to the third of all lands, tenements, 
patronages of kirks, &c. which pertained to her huſband 
in his lifetime, if not otherways provided by him. Stat. 
Alex. II. c. 22. R. M. J. 2. c.16.* The principal meſ- 
ſuage ſhall not be divided, but remain entire with the heir. 


K. M. J. 2. c. 16. 5 62. + 
Has no place in burgage-holding. L. B. c. 19. But the 


See Craig, I. 2. d. 22. F 26. * 34+ 
22. § 28. 29. 


Mag. Car. c. 58 
+ See Craig, I. 2. 
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Term, legal and conventional. Teſtament. 


rlict of a burgeſs not provided to a jointure, is intitled, 
during her widowity, to poſſeſs the inward part of the 
principal houſe, called the Hat. L. B. c. 25. * 

Where the huſband is forfeited for treaſon or felony, 
the wife loſes her terce. R. M. l. 2. c. 17. $4. The 
contrary at preſent. See Forfeiture. 


In a proceſs for a terce, it is ſufficient that the purſuer 


libel, that ſhe was holden and reputed wife to the defunct; 
reſerving reduction of the marriage as accords. 1503. 77. 
That the acceptance of a ſpecial proviſion in a contract 
of marriage or otherways, ſhall exclude the terce, unleſs 
expreſsly reſerved, R. M. l. 2. c. 16. 1681. 10. 4 


No man allowed to contract more than the third part of 


his land in name of jointure, Sce Huſband and Wife. 


Term, legal and conventional. 


That the ſummer and winter terms be, in all time co- 


ming, the 15th of May and Martinmas ; and that the le. 


gal term of removing, both in burgh and landward, be the 
faid 15th day of May, upon warning forty days preceding 
the ſame. 1690. 39. The 15th of May declared to be the 
legal term, in place of Whitſunday, to all effects whatever 
as well as to removings. 1693. 24. 


Legal terms for payment of ſtipend. See Annat. 
Teſt. 1662. 5. 1663. 3. 1681. 6. 21. 25. 1685. 13. 
Teſtament. 


A teſtament ſhould be made before two or more lawful 


J vitneſſes. N. M. J. 2. c. 38. 


Heritage cannot be conveyed by teſtament. R. M. l. 2. 
c. 18. 37. 


E a . 
A miniſter intitled to officiate as a notary in making a 


teſtament. 1584. 133. 
No man can prejudice his heir by his teſtament. See 


Diſcuſſion. 
Teſtoon. 1567. 17. 


Craig, I. 2. d. 22. f 34. 
+ Craig, l. 2. d. 22. § 35. 
+ Sce Craig. 1. 2. d. 22.5 9. 
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Theft and Robbery. 


Thame. X Il. 1.1. c.4. 6 2. 


Thane. Stat. Alexander II. c. 1 5. Stat, William, c.). 
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Theft and Robbery. 


That none ſteal hawks or hounds, under the penalty of 


L. 10. 1474. 50. The penalties augmented to L. 100 #4. 


ties quoties ; the one half to the King, the other to the in. 


former. 1621. 32- That none hunt deer in cloſes or 


parks belonging to others, or take rabbits out of others 
coningaries, or pigeons out of others dovecotes, or fiſh | 
out of others ponds, under the pain of theft. r474. 60. 
That it be a point of dittay, to ſteal pikes out of ponds, | 
to break dovecotes, orchards, or yards, to ſteal or deſtroy | 
hives of bees, or to ſteal parked deer, roe, or roebucks; 
that the unlaw be L. 10, beſide reparation to the party ; | 
That if children commit ſuch treſpaſs, who are not ca. | 


pable of puniſhment, the father or maſter cither pay a 


merk, or deliver the child to the judge to be whipt and 
chaſtiſed according to the fault. 1503. 69. The breaking, | 
or being art and part in breaking dovecotes, coningaries, | 
parks, or ponds, and taking forth thereof does, roes, | 
rabbits, doves, pikes, fiſh, hives, and bees, to be puniſh. | 
ed as theft. 1535. 13. Stealers of bee-hives or fruit- trees 
to be puniſhed as killers of deer are by former ſtatutes, | 
1555. 58. Shooting at doe, roe, hart, hind, rabbit, or 


igeon, With culvering, croſs-bow, or hand-bow, without 
8 3 85 L 5 9 


conſent of the owner, to be puniſhed as theft. 1587. 59. 
Ratification of all acts againſt breaking dovecotes, ſteal- | 
ing bees, and fiſhes out of ponds; and further en- 
acted, That whoever breaks dovecotes, ſteals bees, or. fiſh. 


within ponds, ſhall, at the option of the complainer, be 


convened before the privy council, or before the judge- | 
ordinary; in which laſt caſe the penalty not to exceed the 


ſum of L. 40 Scots. 1607. 3. 


Lawful for any man to purſue common thieves and re- 
bels; and if the common thieves or rebels enter into any 


houſe, it ſhall be lawful to invade, break, or deſtroy the 
ſaid houſe, by fire or otherways, in order to take or flay 
them. 1567. 33. Lawtful to kill a thief catched breaking 


a houſe in the night. 2. flat. Rob. I. c. 30. 1661. 22. NO 


action ſhall lie for any ſlaughter, mutilation, or other hurt, 
committed 


, C. 7. | 
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Theft and Robbery. 


committed upon thieves and robbers in the proſecution of 
ſtolen goods for recovery of the ſame. 1587. 101. See 
N. M. I. 4. c. 23. If any landlord or chieftain of a clan, 
burdened with preſenting his people to juſtice, ſhall, in 
the proſecution of any malefactor, burn the malefactor's 
houſe, no action, civil or criminal, ſhall lie againſt him for 
the ſame. 1587. 109. 
Puniſhment of theft is tinſel of moveables and eſcheat 
of lands for life. R. M. l. 2. c. 55. $ 16. M. T. C. c. 43. 
3. c. 66. Landed men convicted of common theft, re- 
ceipt of theft, or ſtouth- rief, to incur the pains of treaſon, 
viz. forfeiture of life, lands, and goods. 1587. 50. Theft 
in landed men to be deemed only a capital offence, and to 
be puniſhed accordingly. 7. Ann. 20. No man ſhall be 


hanged for a leſs fault than for ſtealing two ſheep. R. M. 


g. c. 16. That the puniſhment of theft is death by the 
common law of the land, ſuppoſed in acts 1579. 54. 
1587. 83. Theft underſtood not to infer a capital 
puniſhment. 1606. 11. 

Harbourers of thieves to be puniſhed as art and part of 
theft. 1567. 21. Receipters of ſtolen goods ſhall be pu- 
niſhed as thieves. Stat. Alexander II. c. 21. They who 
take upon them to ſell ſtolen goods for the behoof of the 
thieves, are to be puniſhed with baniſhment and confiſca- 
tion of moveables ; the one half to the King, the other 
half to the proſecutor. 1587. 110. 

Habite and repute a common thief, without other proof, 
ſhall be ſufficient to infer the pains of law againſt a man 
who cannot find ſecurity for his good behaviour. Stat. 
Alexander II. c. 13. Stat. David II. c. 17. K. M. J. 4. 


c. 14. 
Acts for redreſs of open depredation and ſpuilzie. 1449. 
10. 11. 27. When any man's goods are taken away by 
theft, robbery, or depredation, the owner of the goods 
ſhall immediately give intimation to the ſheriff of the ſhire, 
or his deputes, or to any of the juſtices of the peace, or 
conſtables within the pariſh out of which the goods are 
taken; who ſhall immediately, under the pain of being 
liable for the value, require all fencible men within the pa- 
rh to go along with him in purſuit of the goods, and away- 
takers thereof; and which fencible men are obliged to 
obey, under the pains aforeſaid: and if the thieves and 
robbers paſs through, or reſt in any other pariſh, the in- 
tabitants of that pariſh ſhall be alſo obliged to aſſiſt, un- 
| IA 4 der 
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Theftboot.  Thirlage. 


der the ſame pain : the goods, if recovered, ſhall be reſto. | 
red to the owner, and the thieves or robbers ſecured, that 


they may underlie the law; and if, after all, the goods 
cannot be recovered, the heritors of the pariſh within 
which the goods were found to have been diſpoſed of, 
ſhall be liable for the value, according to their ſeveral in- 
tereſts. If any of the thieves or robbers ſhall be killed, 
Hurt, or mutilated, in the purſuit, no action ſhall lie, ci- 
vil or criminal ; and this without derogation from former 


ſtatutes againſt thieves and robbers. 1662. 6. Where ſorn. 


ings, robberics, or depredations of horſe, cattle, or corns, 
are committed in certain ſhires named in the ſtatute, the 


whole heritors within the pariſh where the crime is com- 
mitted, and within the neighbouring pariſhes, are ſubject. 


ed to repair the loſs; and they are intitled to be relieved 
of the one half by their tenants ; the damage and loſs to 
be liquidated by the commiſſioners of ſupply. But decla- 
red, That this act, fo far as it imports an alteration or ad- 
dition to former laws againſt depredations and robberies, 
ſhali endure to the 1ſt of January 1692 only. 1690. 4. 
The inbringer of every thief or robber who is outlawed 


and denounced fugitive, intitled to L. too Scots. 1662. 6. | 


Compare Highlands and Borders, 


Stolen goods, whe has right to the ſame. See Move. 


leg. 


Theftboot. 


Theftboot. Stat. Robert I. c. 8. Stat, William, c. 15, | 


Stat. David II. c. 1. 


Theftboot in magiſtrates to be puniſhed with loſs of life 
and goods; and this ſtatute to endure during the King's 


will. 1436. 137. When a thief is attached at the inſtance 


of a private party whoie goods are ſtolen, it is puniſhable | 


as theft for the private party to agree with the thief to 
take theftboot, in order to fave him from the law. 1515. 2. 


Thirlage. 


Thoſe who buy victual out of ſhips, or from burgeſſes 
out of their granaries, ſhall not be ſubjected to any thirl- 
ege. 2. at. Robert I. c. 35. * That no multure be taken 


® Craig, l. 2. 8.3. 5 10. 


of 
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Title to purſue. Torture. 


of flour imported into Leith, or brought to any public 
market. 149 1. 44. See Stat. William, c. 9. 


Title to purſue. 


In a matter of treaſon, any free man of perfect age is 
admitted to purſue and accuſe. R. M. IJ. 4. c. 2. In the 
crime of manſlaughter, no perſon is permitted to purſue or 
zccuſe, but the relations of the defunct; the ſuperior, for 


cke death of his vaſſal; the maſter, for the death of his 


ſervant. A woman may accuſe and purſue for the death of 
her huſband. R. M. J. 4. c. 5. Where a woman is ra- 


Y wiſhed, her parents, or neareſt kinsfolk, may purſue ad 


vindictam publicam. 1612. 4 

Sheriffs may proſecute criminals in the King's name, 
though no private party concur. Q. A. c. 42. 1424. 7. 
1436. 140. 1592. 126. The treaſurer or advocate im- 
powered to purſue ſlaughter, or other crime, without con- 
currence of the private party. 1587. 77. The King's ad- 
rocate may inſiſt in a proceſs of uſury, though the private 
party refuſe to concur. 1597. 251. 

All vagabonds, ſorners, and common thieves, muſt 
lave the kingdom within a day certain, never to return, 


inder the pain of death. If, after the day fixed, any of 


them be found within the kingdom, it ſhall be lawful to 
any of the lieges to cauſe take, apprehend, impriſon, and 
execute them to death. 1609. 13. | 


Toleration. See Religion. See Papiſt, 


Toll. R. M. l. 1. c. 4. y 2 


Top- annual. 1581. 10. 


Torture. 


That uſing torture without evidence, or in ordinary 
crimes, is contrary to law. 1689. 13. That, from and 
after the 1ſt of July 1709, no perſon accuſed of a capital 
offence, or other crime, in Scotland, ſhall ſuffer, or be 
ſubje& or liable to any torture. 7. Ann. 20. 


Mag. Car. c. 34. 


Toſcheo- 
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Transference, Treaſon. 
Toſcheoderach. x. . I. 1. c. 6. 5 7. 


Transference. 


Proceſſes of transferring muſt be inrolled, whether pur. 
ſued acłivè or paſſive. A. S. 3. March 1686. Summons o 
transferring, being ſeen and returned. may be called be. 
fore the Ordinary in the outer-houſe, though not inrolled, 
A. S. 26. July 1688. 

Transference addive. See Death, 


Treaſon. 


It is treaſon or leſe-majeſty, to compaſs the King's 
death, or to raiſe ſedition againſt the King, kingdom, or 
King's hoſt; and the committer of theſe crimes may not 
only be puniſhed for ouvert acts and deeds, but alſo for 
intent and purpoſe. R. M. I. 1. c. 1. $5. 6. That thoſe 
who fly from the King, or from his lieutenant, be puniſh- 
ed as notour rebels. 1428. 110. Thoſe who remain in 
England againſt the King's will, to be held as traitors. 
1429. 128. It is treaſon to take protection from Engliſh- 
men for lands or goods. 1436. 141. Whofo committeth 
treaſon againſt the King's perſon or his majeſty, or riſes in 
war againſt, or lays hands upon his perſon violently, what- 
ever age he be of, or receipts any that have committed 
treaſon, or ſupplies them with neceſſaries or counſel, or 
ſupplies the houſes of thoſe that are convict of treaſon, and 
hold their houſes out againſt the King, or that ſupply their 
own houſes to aſſiſt the King's rebels, or that aſſault caſtles F 
or places where the King happens to be, without conſent! 
of the three eſtates, ſhall be puniſhed as traitors. 1449. 25. 
If any man raiſe a fray in the hoſt in wilful manner, with- 
out a cauſe, he ſhall be accuſed of treaſon. 1455. 54. Be- 
cauſe the nomination of biſhops and abbots belongs to the} 
King, therefore declared to be treafon for any perſon, du- 
ring a vacancy, to ſeize upon a bifhop's caſtle, or to take 
poſſeſſion of an abbacy, without the King's authority. | 


1540. 125. Impugning the dignity and authority of the ,; 
eſtates of parliament, declared to be treaſon. 1584. 130. 
Declared to be treaſon to call in queſtion or impugn the 
King's prerogative of calling and diſſolving parliaments. ! 
1661. 3. Declared to be high treaſon to rife and continue 

In 


iſes in 
what - 
mitted 


el, or 
„ and} 
their 
caſtles! 


ef is declared to be treaſon for any of the traitor's relations 


9. 25. 
with- | 
Be- 
1 = Jon, in Scotland; and no crimes or offences ſhall be high 
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tinue 
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Treaſon, 


arms, to maintain any forts, ſtrengths, or garriſons, to 
make peace or war, or to make any treaties or leagues 
ith foreign princes or eſtates, or among themſelves, with- 
ut the King's ſpecial authority. 166. 5. Declared to be 
zh treaſon for any perſon to plot, contrive, or intend 
tural deſtruction to the King's perſon, or any reſtraint 
pon his royal perſon ; or to deprive, depoſe, or ſuſpend 


in from the ſtyle, honour, and kingly name of the impe- 


rial crown of this realm; or to ſuſpend him from the ex- 
reiſe of his royal government; or to levy war, or take up 
ums againſt his Majeſty, or any commiſſioned by him 
or entice ſtrangers or others to invade any of his Majeſty's 
bminions, and by writing, printing, preaching, or other 


Wnalicious and adviſed ſpeaking, expreſs or declare ſuch 


heir treaſonable intentions. 1662. 2. Declared to be 
lich treaſon to endeavour an alteration of the right of ſuc- 
ceſion to the crown in the lineal heirs, by writing, ſpeak- 
ng, or otherways. 1681. 2. That not only aſſaſſins, but 
who ſhall maintain or aſſert, that it is lawful to kill any 
nan upon difference in opinion, or becauſe they have been 
employed in the fervice of the King, or of the church as 


'Wireſently eſtabliſhed, ſhall incur the pain of treaſon, and 


de puniſhed by tinſel of life, lands, and goods. 168 f. 15. 
1685. 37. That the giving or taking of the national co- 
ſenant, or of the league and covenant, or writing in de- 
fence, or owning them as lawful or obligatory on them- 
flves or others, ſhall infer the crime and pains of treaſon, 
1685. 5- Reſcinded. 1690. 28. 

A traitor who is declared ſuch in parliament, may be 
kfely put to death by any of his Majeſty's lieges; and it 


ir friends, to trouble or moleſt the killer. 1551. 8. 
Such crimes and offences as are high treaſon, - or miſ- 
piſion of high treaſon, in England, ſhall, after the uſt 


of July 1709, be high treaſon, and miſpriſion of high trea- 


reaſon, or miſpriſion of high treaſon, in Scotland, but 
what are ſo in England. 7. Ann. 20. By the ſtatute 13. & 14. 
ill. III. cap. 3. the pretended Prince of Wales being at- 


lanted of high treaſon, and it being declared high treaſon. 


for any of the ſubjects of England to correſpond with him, 
or with any employed by him, or to remit money for his 
krvice ; and by the ſtatute 7. Ann. cap. 20. the Engliſh 

| ſtatutes 
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1 
1 
1 
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Tutor and Pupil. 


ſtatutes of high treaſon being declared to be law in Scot 
land; now enacted to be high treaſon to hold correſpon- 


dence with any of the pretender's ſons, or with thoſe em. - 
ployed by them, or to remit money for their uſe ; and 1 
their landing, or attempting to land in any of the territo- 
ries belonging to the crown of Great Britain, declared to - 
be equivalent to an attainder for high treaſon, and to ſub. © F 
ject them to forfeitures accordingly. 17. Geo. II. 39. b 
Form of trying high treaſon, and miſpriſion of high irea. . 
fon, in Scotland. See Proceſs. el 
Penal conſequences of treaſon. See Forfeiture. 5 

Trone. Stat. David II. c. 39. fur 

ur 

Tunnage. Sce Tax. * 
O me 
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Tutor and Pupil, in 

ad 


The heirs of ſoccomen are in the cuſtody and tutory of fat 
their neareſt kinſmen. If the heritage deſcend from theW kin 
father, the neareſt kinſman on the mother's ſide is tutor; hec 
if from the mother, the neareſt kinſman on the father one 
ſide ; becauſe the cuſtody of the heir ought never to be. rat: 
truſted with one who is next in ſucceſſion. X. M. J. 2. anc 
c. 47. * The heir of a burgeſs, and his moveables, ſhall wh 
be in the cuſtody of his friends on the mother's ſide. His for 
heritage ſhall be in the cuſtody of his friends on the fa fur 
ther's ſide. L. B. c. 106. T The neareſt agnat of twenty. vpe 
five years of age is declared to be tutor of law. 1474. 51 fb 

As to the tutors of idiots and madmen, fee Idiotry andi T. 
Furioſity. | ſun 

That gifts of tutory to be granted in time coming by for 
his Majeſty, or by his exchequer, ſhall proceed upon cita-· yea 
tion of the minor's next of kin on both ſides, unleſs their wit 
conſent be firſt obtained thereto under their hands: andi h 
{uch gifts muſt bear expreſsly, that the next of kin were me 
cited, or conſented to the paſling of the gifts; under] and 
certification of nullity, by way of action or exception, at and 
the inſtance of any perſon who ſhall obtain a gift in terme fun 
of this act. 1672. 2. , as 4 


* 28. Edward I. c. 1. Craig, I. 2. d. 20. § s. ha 
| | The 


+ Craig: l. 2. d. 20. $6, 


Tutor and Pupil. 


The form of chuſing curators appointed to be by a ci- 
tation of two of the minor's relations, and an edictal ei- 
tation of all others having intereſt, to appear, upon nine 
days warning, to hear and ſee the perſons named by the 
minor appointed his curators during his minority, and 
caution found de fideli adminiſtratione : and it is decla- 
red, That curators thus choſen ſhall not be removed, but 
n by a proceſs as ſuſpected curators. 155 5. 35. 

ire Tutors ſhall not waſte or deſtroy their pupil's lands, nor 


1 Scot 
reſpon. 
fe eme 
2 ; and 
territo- 
ared to 
to ſub. 


ſell or wadſet them, or any part of them, any manner of 


way. 2. ſtat. Robert I. c. 8. * 

That no tutor or curator of any pupil, minor, idiot, or 
furious perſon, to be named or deſigned in time coming, 
mall have power or authority to exerciſe the office, or to 
meddle with the writs, evidents, means, and eſtate of the 
pupils, minors, idiots, or furious perſons, until firſt an 
inventory be made by the faid tutors or curators, with the 


advice and conſent of ſuch of the next of kin on the 


father's and mother's fide as are majors, and within the 
kingdom at the time: That this inventory ſhall be ſubſcri- 
bed by the tutors or curators, and the ſaid next of kin; 
one ſubſcribed double to be kept by the ſaid tutors or cu- 


and a third by the next of kin on the mother's ſide : all 


fore the judge-ordinary where the pupil, minor, idiot, or 
furious perſon, their chief reſidence is, and an act made 
upon production thereof; and that the doubles be alſo 
ſubſcribed by the clerk of court, to prevent alterations: 
That if the next of kin will not concur, they ſhall be 
ſummoned, at the inſtance of the tutors and curators, be- 
fore the judge-ordinary aforeſaid ; and they failing to com- 
pear, the inventory ſhall be made by the tutors or curators, 
with advice and conſent of the judge-ordinary, or any 
whom he ſhall delegate, in the form and manner above 
mentioned : That this inventory ſhall contain the names 
and deſignations of the lands belonging to the pupil, &c. 
and the bonds, accounts, and tickets, due to him, and 
ſums therein contained, and moveables, as well heirſhip 
as other moveables : and in caſe other effects come after- 
wards to the knowledge of the tutors or curators, they 
ſhall eik the fame to the inventory, and make a judicial 


The 32. Henry HI. 6. 17. | 
3 B act 


rators, another by the next of kin on the father's ſide; 


which ſubſcribed doubles ſhall be judicially produced be- 


377 


PP A RF IEG 7 AAA et 


_ BEES 


— IE IE AT — 
_ - = — * — 1 . Wn 
— BA. A. — — . — H— 


4 
3 


— 


* 
r — ä — 


* 


| * — 
. 


= 
Cas 


N 
" 
oF 
7 
1 o 
1 
9 
11 
| 
23 - 
f 
1 
j 
8 2 q 
$6 
MM. 
of ! 
+0) 
. 
| : 
> - 
45 
KL 
23K 


Tutor and Pupil. 


act thereupon in the hands of the clerk of court, within 

two months after they attain poſſeſſion of the ſame: That 

the debtors ſhall not be obliged to make payment to the 
tutors and curators, unleſs the ſums due by them are con- 
tained in the inventory : and, That tutors or curators failing | 
to make inventories and acts as aforeſaid, ſhall be liable | 
both for intromiſſion and omiſſion, and ſhall have no al. 


lowance of the charges and expences laid out by them in 


the affairs of the ſaid pupils, &c. ; and ſhall be removeable | 
from their office, as ſuſpected tutors and curators. 167 2. 


2. As to the expences laid out on the minor's affairs by 


tutors and curators, who have not made inventory con- 
formable to the act 1672, the Lords declare they will not al- 


low the expence of proceſſes, or of legal diligence, even | 
though neceſſary or profitable; but that they will allow | 
money laid out upon the minor's entertainment, and up- 


on his houſe and eſtate. A. S. 25. February 1693. 

That it ſhall be lawful for the father, by a deed in liege 
pouſtie, to nominate tutors or curators to his children, 
containing theſe qualities, That they ſhall not be liable 
« for omiſſions, nor in ſolidum, but each for himſelf ;” | 
declaring, That curators named by the father, accepting 
before the judge-ordinary in the terms of their nomination, 
ſhall have right to exerciſe the office during all the years of 
the minority : further declaring, That where the ſame 
perſons are named to be both tutors and curators, it ſhall 
be lawful for thoſe who accept and exerce the office of 
tutory, to decline to accept as curators ; and alſo decla- 
ring it to be lawful to the court of ſeſſion, upon a com- 
plaint of any near relation to the pupil or minor, that the 


condition of any of the tutors or curators has become | 


worſe, to oblige ſuch tutor or curator to find ſufficient 
caution for his adminiſtration, or to remove him, notwith- 
ſtanding his being named with the qualities aforeſaid, 
1690. 8. 

Whoever ſhall intromit with the means and eſtate of any 
minor, and ſhall act in his affairs as pro-tutor, having no 
right of tutory or curatory, he ſhall be liable for what a 
tutor or curator might have intromitted with, as well as 
for what he hath intromitted with de facto, in the fame 
manner as tutors and curators are liable. Z. S. 24. June 
1665. 
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Udal Lands. 


Udal lands. 1669. 13. 


1690. 32. 


Ultimus heres. 


When a vaſſal dies without heirs, the land returns to 
his ſuperior, R. M. J. 2. c. 52. 55.4 1. 2. *; and alſo his 


moveables, if he die inteſtate. Ibid. c. 53. 


Union. 


The annexation of land to a barony ſhall not exempt 
the land from the juriſdiction of the ſheriffdom within 
which it lies, but ſhall have the effect only to oblige the 
inhabitants to give their preſence and ſervice to the lord 
or baron, in the place appointed by the annexation. 


DEF Ys 


Udal Lands, Ultimus heres, Union, &c. 


Where the valuation of kirk- 
lands in Orkney and Zetland does not exceed L. 20, en- 
acted, That the vaſſal ſhall bruik by the Udal right, to 
fave the expence of renovation of rights and infeftments. 


Union of the two Kingdoms. 


Commiſſioners named to treat of an union with England. 
1604. 1. Power granted to his Majeſty to name commiſ- 
ſioners to treat with commiſſioners from England about an 
Commiſſioners na- 
med to treat of an union with England. 1689. 26. Power 
given to the Queen to name commiſſioners. 1702. 7. 1705. 


union of the two kingdoms. 1670. 1. 


4. Articles of union. 1707. 7. 


Unlau of the ſeveral courts. Stat. Malcolm, c. 8. See 


Appeal. See Proceſs. 


| Uſurpation. 


Statutes ſupporting, or declaring void, what was done 


during the uſurpation. 1661. 6. 7. 9. 10. 12. 15. 


* Craig, l. 2. d. 17. $9. 12. d. 18. § 15. 
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Uſury. 
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Uſury. 


Paction about ocker or uſury not to be kept, unleſs an 
oath be interpoſed. R. M. I. t. c. 31. $ 3- Tacks taken 
by wadſetters to commence after redemption, are not to 
ſubſiſt, unleſs ſet for the full rent, or near it. 1449. 19. 
He who bargains for a greater profit than in proportion of 
L. 10, or five bolls victual, upon account of the loan of 
L. 100 for a year, ſhall be puniſhed as an uſurer. 158). 
52. Intereſt, whether of money or victual, declared 
to be redeemable by payment of the principal ſum, with | 
10 per cent. of bygone profits, notwithſtanding any con- 
tract for a greater ſum in name of intereſt. 1592. 137. 
Whoever takes more profit for the loan of money, than in 
proportion of L. 10, or five bolls victual yearly, for L. 100, 
whether in conſequence of an antecedent contract, or by 
an after exaction, ſhall be accounted an uſurer and ockerer, 
and ſhall forfeit the ſum lent. 1594. 222. That all in- 
feftments, contracts, and obligations, to be made in time 
coming, for payment of intereſt in victual, be reduced 
to ſuch conformity of price as to anſwer 10 per cent.; ſo 
that the debtor paying 10 per cent. the fame ſhall be e- 
qually ſufficient as if he had paid the victual covenanted. 
1597. 251. To avoid the puniſhment of uſury, it being 
common to take infeſtiment under reverſion, and to give 
a tack to the heritor for a greater duty in ſilver or victual 
than is anſwerable to the common intereſt of the mo- 
ney advanced; it being alſo a common practice for uſurers 
to make a ſimulate form of buying victual, to be delivered 
at a certain day, and failing thereof, certain high liquida- 
ted prices; alſo common to take ſecurity for a greater 
ſum than is lent, and to ſtipulate intereſt for the ſum 
containcd in the obligation: all ſuch bargains and ſtipula- 
tions are declared to be null and void, as in defraud of the 
law; the ſums truly lent to be eſcheated to his Majeſty, 
and the dcbtor to have repetition of whatever exorbitant 
profit he has paid excceding the ordinary intereſt, in 
caſe he concur with the King's advocate in the reduction. 
1597. 251. That it ſhall be lawful, at the time of lending 
the money, to add to the principal, the intereſt due at 
the term of payment, and to take a bond for the whole, 
bearing intereſt from the term of payment: but it ſhall 
infer uſury to take intereſt before the term of payment. 

1921, 


Uſary. 


1621. 28. Proper wadſets taken of land of yearly rent 
above the intereſt of the vadſet- ſum, containing pro- 
viſions that the wadſetter ſhall not be liable to any hazard 


of the fruits, tenants, wars, or troubles, declared to be 


unlawful and uſurious, and the wadſetters to be puniſhed as 
uſurers, conformable to the acts of parliament againſt ocker- 
ers and uſurers. 1661. 62. | 
Puniſhment of uſury. R. M. J. 2. c. 54. I. 3. c. 1. $ 5: 
That none take upon them hereafter to ſtipulate any great- 
er profit or intereſt for the loan of money, either by 
infeftment, or by bond or contract, directly or indirectly, 
than ten for the hundred; under the pain of confiſcation of 
all their moveable goods, and to be otherways puniſhed 
in their perfons as common ockerers, according to law. 
1597- 251. That no perſon hereafter take more than L. 8 
for the uſe of L. 100 in the year, and fo proportionally 
for a greater or leſſer ſum ; under the pains contained in 


the former acts of parliament made againſt ufurers. . 


1633. 21. Intereſt reduced to 6 per cent. 7. Auguſt 
1649. 29. 1661. 49, Every perſon owing money ſhall, 
from Martinmas 1672 to Martinmas 1673, in the pay- 
ment of their intereſt for that year, have retention in 
their own hands of one ſixth part thereof. 1672. 4. Eve- 
ry debtor, in payment of his intereſt for one year, 
ſhall have retention in his own hands of a ſixth part there- 
of ; and it is declared to be uſury not to grant the faid 
retention. 1690. 2. Retention of 1 per cent. allowed to 
every debtor out of the intereſt payable by him from 
Whitſunday 1695 to Whitſunday 1696. 1695. 7» Reten- 
tion of 1 per cent. out of the intereſt from Martinmas 
1696 to Whitſunday 1698. 1696. 1. Retention of 1 per 
cent, allowed to be deducted each year out of the intereſt 
to be paid betwixt Martinmas 1698 and Martinmas 1700. 
1698. 1. Retention of + per cent. allowed out of inter- 
ct payable betwixt Whitlunday 1704 and Whitſunday 
1705. 1704. 4. 
eſt payable betwixt Martinmas 1705 and Martinmas 
1706. 1705. 7. Intereſt reduced to 5 per cent. All 


bonds, contracts, and affurances, for greater uſury, de- 


clared to be void. Whocver, upon any contract, ſhall 
take more than 5̃ per cent. for forbearance of payment, 


whether directly, or by any covered or deceitful means, 


ſhall, for every ſuch offence, forfeit the triple value of the 


money, or other things lent. 12. Ann. 15. 


Vacant 


Retention of + per cent. out of inter- 
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Vacant Stipend. and 


A guard appointed to his Majeſty of forty gentlemen — 
to be choſen for life, each of whom ſhall have L. 200 5 
yearly for their entertainment : and to enable his Majeſty mT 
to pay the ſame, without any burden upon his people, the N m 
firſt year's fruits of every vacant benefice are declared to MY,.,. 
belong to his Majeſty ; as alſo the whole fruits during the 5 | 
vacancy, if the vacancy ſhall continue longer than a year ; bring 


and every perſon who ſhall be thereafter named to a bene. Necte 
fice, ſhall be taken bound to pay yearly the fifth part of Neonſ 
the rent of his benefice. And becauſe this will not be 2 
ſufficient fund for his Majeſty's guard, there is further gi- N oſe 
ven to his Majeſty the rents of the abbacies, priories, Nuca 
nunneries, ſo far as the ſame are vacant by the death of 
any monk, friar, or nun, ſince the 1560. 1584. 137. Repe 
The fruits, rents, profits, and emoluments, of all vacant choc 
prelacies, are to pertain hereafter to his Majeſty, not to Non 
be diſponed by way of penſion, gift, or otherways. 1 597, 9 fu 
246. Patrons ordained to employ the vacant ſtipend, with 
advice and conſent of the preſbytery, upon pious uſes with. 
in the pariſh, or otherways within the bounds of the preſ. 
bytery. 1644. 20. Vacant ſtipends appointed to be em- 
ployed for the ſupply and maintenance of miniſters who 
: were depoſed or ſuſpended in the late troubles for adhering 
{ to the King: and this regulation to endure for the ſpace 
1 of ſeven years, and longer, if his Majeſty ſhall think fit. 
1661. 52. During a vacancy, the manſe muſt be repaired 
out of the readieſt of the vacant ſtipend. 1663. 21. Va- 
cant ſtipends, for ſeven years after the date of the act, 
are to be applied for increaſing the revenues of the ſeveral 
univerſities, with the burden only of upholding the manſes. 
1672. 20. That, in time coming, the vacant ſtipends 
ſhall be employed on pious. uſes within the reſpective pa · Ti 
riſnes by the patron ; particularly, for the building or re- 
pairing bridges, repairing churches, or the entertain- 
ment of the poor, as the patron ſhall determine yearly ; 
and if he fail therein, he ſhall loſe his right of preſentation 
for the next vice: declaring, That this act ſhall not be 
extended to the vacancies of churches where the King is i 
patron, nor to menſal and patrimonial churches belonging 
to biſhops. 1685. 18. In caſe the patron fail to apply the 
vacant ſtipcnd on pious uſes within the pariſh, he ſhall = 

| 18 


Vagrant. 

iis right of adminiſtration for that and the next vacancy, 

and the ſame ſhall be diſpoſed of by the preſbytery to the 

uſes aforeſaid ; and where the patron is Popiſh, he muſt 
men ¶ ꝓply the vacant ſtipend on pious uſes, by the advice and 
200 Wppointment of the preſbytery. 1690. 23. Vacant ſtipends 
Jeſty N vithin the ſynod of Argyle are to be applied, in all time 
the coming, for training young men at ſchools and col- 
ed to eges, as a neceſſary mean for planting and propagating 
the Wie goſpel in thoſe places, for introducing civility, and 
ear; Wbringing that country to good order; and the ſums col- 
dene. ¶ ected to be applied by the direction of the ſynod, with 
rt of Nconſent of the heritors. 1690. 24 Allowance of 20 
be a I nerks out of the vacant ſtipends for every Lord's day, to 
T 8 Whoſe who are appointed by the preſbytery to preach in 
TIS, ¶ acant churches on the north fide of Forth, till mini- 
h of fers be ſettled therein. 1695. 15. 1695. 27. 1696. 13. 
137. Wkepealed. 10. 4. 11. The providing of a ſchool and 
cant ¶ choolmaſter declared to be a pious uſe within the pariſh, 
dt to pon which the patron may employ the vacant ſtipend as 
597 Ie ſhall ſee cauſe. 1696. 26. 


Vagrant. 


 em- Y That none be permitted to beg of any age betwixt 14 and 
who o, until, after examination, it be found that they cannot 
ering earn a living otherways ; that ſuch who are permitted to 
pace beg in the country, ſhall have a token given them by the 
K fit. Yheriff, and within burgh by the bailies ; and that all 
aired others muſt apply themſelves to work, under the pain of 

Va- burning on the cheek, and baniſhment. 1424. 25. 1424. 
act, Yi2. Black acts 1457. 81. 1503. 70. That none be per- 
mitted to beg, except in the pariſh where they were born: 
That the headſmen of every pariſh give badges to the beg- 
gars who are to be ſupported by the pariſh, and that alms be 
Piven to none but who have badges. 1535. 22. James I. s 
aft about beggars ratified ; with this addition, That 
- Fione be permitted to beg but in the pariſh where they were 
born: That the headſmen of every pariſh give badges to 
ation he beggars thereof, and that none be ſerved with alms 
ot be but thoſe who have badges : That the Juſtice-Clerk make 
ng 15 Finquiſition, and take dittay thereupon at every juſtice- air; 
aging nd letters are ordained to be directed to charge all offi- 
y the Feers of the law to put this act in execution. Black acts 
| loſe 1551-25. That the number of the poor of every pariih 

his | may 
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V. agrant, 


may be known, ordained, That all poor people, withiü 
forty days of the proclamation of this preſent act at the 
market-croſs of Edinburgh, repair to the pariſh where they 
were born, or had their moſt common reſort or reſidence 


the laſt ſeven years bypaſt, and there ſettle themſelves, un. 


der the certification of being puniſhed as vagabonds ; and 
the ſaid ſpace of forty days being paſt, that the magj. 
ſtrates within burghs, and the judge conſtituted by the 


King's commiſſion in every landward pariſh, make a cata. 


logue of the names of the poor, containing the place o 
their birth, whether married or unmarried, what children! 
they have, c. That houſes be provided for them, either 
ſeparately, or with others; and that the whole inha. 
bitants of the pariſh, without exception, be taxed and 
ſtented according to their ſubſtance, for ſuch weekly charge 
and contribution as ſhall be thought ſufficient to ſuſtain the! 
ſaid poor people: That collectors be yearly appointed for 
collecting and receiving the ſaid taxation, and for diſtribu. 


ting the fame by the orders of the ſaid magiſtrates andi 


judge : That the ſtent- roll be renewed every year, becauſe 


of alterations that may happen by death, or by the increaſe} 


or diminution of the ſubſtance of the contributers : That 


the ſaid magiſtrate and judge give teſtimonials to ſuch poor 
people as they find not born in the pariſh, or who 
| have not had reſidence there the laſt ſeven years, directing} 
them to the next pariſh, and fo from pariſh to pariſh, un- 
til they arrive at the pariſh where they were born, or! 
where they had their moſt common reſort or reſidence du- 
ring the preceding ſeven years, there to be ſupported as! 
above ordeined ; allowance being given to theſe poor peo- 
ple to aſk alms in their paſſage, provided they paſs di- 
rectly on, without lodging two nights in one place, other. 
ways to be puniſhed by ſcourging, impriſonment, burning 
through the ear, and for the ſecond fault to be puniſhed? 
as thieves. If people choſen collectors refuſe the office, 
or be found negligent in the exerciſe thereof, eſpecially by! 
refuſing to account every half-year to the magiſtrates with - 
in burgh, and to the judge in landward, they ſhall incur} 
the penalty of L. 20 to the uſe of the poor of the pariſh, 
and impriſonment during the King's will. Such of the 
poor as are not altogether diſabled, ſhall be put to work 
by the overſeers of the poor to be named along with the 
collectors by the ſaid magiſtrates and judge; and if they 
refuſe to work, they ſhall be ſcourged, and put in the 
| ſtocks ;M . 
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Pagrant, 


flocks ; and for the ſecond fault be puniſhed as vagabonds. 
In pardhes where money cannot be eaſily had, it ſhall be 
lawful to the ſaid magiſtrates and judge, with advice 
of ſome of the moſt creditable pariſhioners, to licenſe 
ſo many of the poor as they think proper, to beg alms 
within the pariſh. Recommended to ſheriffs, ſtewarts, 
and bailies of regality, to ſee this act put in execution; 
and if any doubt happen to ariſe, the interpretation there- 
of remitted to the King and council. 1579. 74. Power 
givea to the miniſter, elders, and deacons within every 
pariſh, to nominate one or more perſons for executin 

the above act, who are appointed juſtices and comemil. 
ſioners to that effect. 1592. 149. In place of judges in 
landward pariſhes named by the King, execution of the 
above act intruſted to the kirk-ſeſſion in every pariſh. 
1597+. 27 2. And to the effect his Majeſty may be the better 
aſſured of the eare and diligence of the kirk- ſeſſion in the 


execution of the ſaid act of parliament, the haill preſby- 
teries within the realm appointed to take trial of the re- 


ſpective kirk- ſeſſions, and to report the fame to his Maje- 
ſty's miniſters; and the penalty of L. 20 to be exacted 
from every kirk- ſeſſion, ſo oft as they are found negligent. 
1600. 19. That the juſtices mall, twice in the year, 
iſt December and iſt June, take up a liſt of the poor in 
every pariſh, and in every pariſh ſhall appoint two or more 
overſcers of the poor, who are to inliſt and inrol all per- 
ſons truly indigent, to provide them convenient houſes, 
and upon conſidering what the neceſſary maintenance will 
extend to weekly, to call for the collections of the pariſh, 
or other ſums appointed for the maintenance of the poor, 
to be diſtributed by them among the inrolled poor, as 
their neceſſities ſhall require: That the juſtices, once 
every ſix months, call before them the overſeers, and take 
a ſtri&t account from them how they have diſcharged their 
truſt; and in caſe of refuſal of the overſeers to accept, or 
of negligence in office after acceptance, to fine each in 
L. 20 Scots for the uſe of the poor. 1661. 38. Conſider- 
ing, that the chief cauſe why the acts about the poor have 
proved ineffectual, and that vagrants and idle perſons da 
yet fo much abound, hath been, that there were few or 
no common works then erected, and that now common 
works for manufacturers of divers ſorts are ſetting up in 
this kingdom; therefore declared lawful for all perſons 


or ſocieties who have or ſhall ſet up any manufacture, to 


3% ſeize. 
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ſeize and apprehend any vagabonds who ſhall be found 
begging, or who, being maſterleſs and out of ſervice, 
have not wherewith to maintain themſelves by their own 
means and work, and to employ them for their ſervice 
as they ſhall ſee fit; the ſame being done with the advice 
of the reſpective magiſtrates of the place where they ſhall 
be ſeized : and ordains the pariſhes where ſuch vagabonds 
or idle perſons as ſhall be found begging, were born, or 
in caſe the place of their nativity be not known, the pa. 
riſhes where they have any reſidence, haunt, or moſt re. 
ſort, for the ſpace of three years immediately preceding 
their being ſo apprehended, who are thereby relieved of 
the burden of them, to make payment to the perſons or 
ſocieties who ſhall happen to employ them, of 2 s. Scots 
per diem for the firſt year after they are apprehended, 
and of 1 s. Scots for the next three years ; the one half 
whereof to be paid by the heritors of the ſeveral parithes 
reſpectively, and the other half to be paid by the poſleſ- 
ſors and inhabitants dwelling upon the ground of each he- 
ritor reſpectively. Further, the heritors of each pariſh, 
or as many of them as happen to meet, upon public inti- 
mation made at the pariſh-kirk upon any fabbath at the 
diſſolving of the congregation from the firſt ſermon, by any of 
the heritors of the pariſh, or by the employers of the poor, 
are ordained to make up a ſtent- roll for maintenance of the 


poor in their pariſh, who ſhall be employed as ſaid is at 


the rate aforeſaid; the one half thereof to be paid by the 
heritors, either according to the old extent of their lands 
within the pariſh, or according to the valuation by which 
they laſt paid afſetiment, or otherways, as the major part 
of the heritors ſo meeting ſhall agree ; liferenters and wad- 
ſetters, during their rights, being liable as heritors ; and 
the other half to be laid upon the tenants and poſſeſſors, 
according to their means and ſubſtance : and in caſe the 
ſaid heritors, being required by any perſon or ſociety em- 
ploying the poor as faid is, ſhall fail to make up and de- 
liver a ſtent- roll in manner foreſaid, the ſaid perſon or ſo- 
ciety are impowered to charge the heritors of each pa- 
riſh for 2. Scots per diem for each one of their poor 
whereof they ſhall be relieved in manner foreſaid. W hich 
ſtent-roll ſhall continue for one year after the making vp 
thereof, either by the heritors, or by the perſon or ſo- 
ciety employing the poor; and ſhall be renewed. from 
year to year during the years above written. n 
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That the heritors, in caſe they ſhall fail to make up a ſtent- 
roll, and be charged for the whole, ſhall have relief off 
the tenants and poſſeſſors of their lands for the one half 


of what they ſhall be diſtreſſed for; and letters of horn- 


ing are ordained to be directed, at the inſtance of the 
perſons or ſocieties employers of the poor, againſt the he- 
ritors, for payment of the ſaid daily allowance of the 
poor, and againſt the receipters of the poor after they are 
ſo employed, for 10 s. Scots per diem, upon fifteen days 
warning, in caſe, after examination, the Lords of the 
Privy Council ſhall find cauſe for directing ſuch letters. 
All inferior magiſtrates ordained to be aſſiſting in ap- 
prehending the ſaid vagabonds, and in bringing them back 
to their ſervice after they ſhall be employed : and the poor 
ſo employed ſhall continue in the ſervice of their em- 
ployers, and under their direction and correction, not on- 
ly during the ſpace of the maintenance to be paid for them 
by the pariſhes, but alſo for the ſpace of ſeven years there- 
after, for meat and cloaths only. 1663. 16. Correction- 
houſes appointed to be provided by the magiſtrates of the 
ſeveral burghs named in the act, betwixt and Whitſunday 
1673, under the penalty of 500 merks quarterly until the 
correction houſes be provided; the penalties to be ap- 
plied for building correction-houſes, or for purchaſing 
houſes for that uſe. Lifts of the poor to be made in 
every pariſh by the miniſter and elders, after due intima- 
tion given to the heritors, condeſcending particularly 


where the poor were born, and in what pariſhes they 


have haunted during the laſt three years. The poor who, 
through age or infirmity, are not able to work, to be ſup- 
plied by the contributions at the pariſh-kirk; and the 
fame falling ſhort, to be allowed badges to atk alms within 
the pariſh. The poor who are able to work, to be firſt 
offered to any perfon within the pariſh who will accept of 
them as apprentices or ſervants, and thereby relieve the 
pariſh of them ; upon which account he ſhall have the be- 
nefit of their work until they attain the age of thirty 
years; and failing of being ſo provided within the parith, 
they ſhall be ſent to the correction houſe. And for the 
better enabling the burghs to bear the charges and ex- 


pences of the ſaid correction-houſes, the contributions 


and allowances for maintaining the poor appointed by 
act 16. parl. 1663, are to be applied for the uſe of the 
ſaid correction-houſes: and if any heritor ſhall find within 
| TC 2 his 
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his bounds any other vagabonds, beggars, or idle perſong 
not being in ſervice, nor having any viſible way of living, 
who were not born, nor did haunt formerly within the 
pariſh, he is impowered to ſeize upon ſuch perſons, to ſend 
them to the correction-houſe, and to charge the magi- 
ſtrates or maſter of the correction-houſe to receive them 
without any allowance; with power notwithſtanding to 
the ſaid magiſtrates or maſter, to charge the heritors of 
the pariſh where theſe perſons were born, or did moſtly; 
haunt the laſt three years, for the allowance of ſuch of 

them as are not bred to work; and for ſuch as can work, 
the maſter ſhall have the benefit of their work for their 
meat. 1672. 18. The heritors, miniſter, and elders of 
every pariſh, required to make a liſt of all the poor with- 
in the pariſh; to liquidate a yearly ſum for maintenance, 
the one half to be paid by the heritors, the other half by ar 
the other houſeholders ; to appoint two overſeers yearly ; 
to collect the ſaid maintenance weekly, monthly, or quar- 
terly, as ſhall be found convenient; and to diſtribute the 
ſame among the poor, according to their ſeveral needs; 
likewiſe to appoint an officer to ſerve under the overſeers, 
for inbringing the maintenance, and for expelling ſtran- 
ger vagabonds out of the partſh, whoſe fee is to be ſtented 
on the pariſh as the maintenance for the poor is ſtented : 
and ſuch poor as are not provided with houſes, are to be 
provided at the expence of the pariſh ; and the heritors are 
to put to work any of the poor who can work, either 
within the pariſh, or in any adjacent manufactory. The 
ariſh that fails in providing for their poor, to pay the 
200 of L. 200 Scots monthly 7oties quoties, as they ſhallÞci 
fail in their duty; a third part to the purſuer, and the re- 
mainder to be applied to the maintenance of the poor 
within the pariſh. The intereſt of mortified money to 
be applied to the uſe foreſaid, by the advice of the heritors 
and elders. All the miniſters required to give to the ſhe-þ 
riff timeous information of any pariſh which ſhall fail in 
performance of this Chriſtian duty, in whole or in part; 
the guilty to be fined in double the quota of what the mi- 
niſter ſhall atteſt to be wanting; upon which poinding & 
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If is appointed to put the ſaid act in execution. 


Vagrant. 
lf-year, as they ſhall think fit. A of privy council, 


t. Auguſt 1692. All the miniſters and heritors required 
o give to the ſheriff intimation of any pariſh or perſon 
who fails in maintaining the poor; the guilty to be fined 
n double, and the fine to be levied by poinding : and the 
talf of the collections at the church-door are to be paid to 
he heritors, or to any by them appointed, to be applied 
lowards the ſaid maintenance. Act of privy council, 29. Au- 
oſt 169 3. The ſheriff, juſtices of peace, and magiſtrates 
of royal burghs, are to take trial how far the acts of par- 


xecution, and to fine and amerciate the delinquents in 
terms of the ſaid acts. Act of privy council, 31. July 
1694+ To the end that all the poor may be returned to 
heir pariſhes, and the nation freed of vagabonds, all beg- 


ars required to repair to their ſeveral pariſhes, there to be 


ited among the poor of the pariſh, and lodged and en- 
ertained accordingly ; with certification to thoſe who ſhall 
de found begging without the bounds of their pariſh after 
e ſecond Tueſday of September 1692, that they ſhall be 
kized as vagabonds, impriſoned, and fed on bread and 
ater for a month, and then ſent home to their pariſhes 
the manner ſpecified in the act. Whoever ſhall give 
ums to any beggar not of the pariſh, and ſhall not ſeize 
e beggar to be ſent back to his own pariſh, ſhall by the 


hich beggars are as above directed to repair, declared 
0 be the pariſhes where they were born; and that not 


ding certain, the pariſhes where they laſt reſided for the 
pace of ſeven years together. Act of council, 29. Auguſt 
1603. The act 18. parl. 1672, revived, fo far as con- 


erns providing correction-houſes within the burghs therein 


nentioned, for receiving and entertaining of beggars, va- 
gabonds, and idle perſons. 


The magiſtrates of the ſaid 
urghs are to appoint maſters and overſecrs of the cor- 
ection-houſes, by the advice of the preſbyteries, who are 
0 ſet theſe poor perſons to work : but in-place of the 


ommiſſioners of exciſe mentioned in the ſaid act, the ſhe- 
The 


agiſtrates of the burghs where ſuch correction-houſes 
re to be eſtabliſhed, are ordained to maintain all the poor 
ent to them, till correction-houſes be provided; and that 
and attour the penalties in the above ſtatute, Act of 
privp 


lament and acts of council have been obeyed, and put to 


werſeers be fined in 20 8. to be applied to the uſe of the 
por. Act of council, 11. Auguſt 1692. The pariſhes to 
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privy council, 3. March 1698. All acts of parliament, MI 
and acts and proclamations of council for maintaining the 
poor, and repreſſing of beggars, ratified and revived, the! 
1695. 43. All acts of parliament and proclamations of M "% 
council for repreſſing beggars, and for maintaining and 
employing the poor, ratified ; particularly a proclamation and 
of the privy council 3. March 1698, and the other procla. the 
mations therein mentioned. And it is declared, that the ſpo1 
correction- houſe appointed by act 1672 to be built at Dunſe, und 
is to be built at Greenlaw. 1698. 21. Inn! 
Power given to all the lieges to arreſt and apprehend I bea. 
ſorners, and to bring them to the miniſters of law, that 
juſtice be done upon them as upon rebels. If, in making co 
reſiſtance, any of them happen to be ſlain, the apprehend. } alte 
ers ſhall be free; and all freeholders, under a penalty, idle 
are appointed to do due diligence for arreſting ſorners, Nef, 
and for doing juſtice upon them. Stat. Robert II. c. 12. gab 
That, upon complaint, ſorners be arreſted, puniſhed, and I 4 
obliged to find caution to repair the complainer: That ge 
ſherifts, at every head court, make inquiry about ſorners, tho! 
in order to their being puniſhed. 1424. 7. The ſheriff I PO 
appointed to inquire about all idle men within his bounds, | ſel 
and to cauſe arreſt them till they find caution not to ſkaith M f 
the country; then to aſſign them forty days to find them- . 
ſelves maſters, or to apply to a lawful calling: and if ſtill I un 
they be found idle, they ſhall be ſent to priſon, to be pu- 
niſhed at the King's will. And the like order is appointed | terf 
to be kept in burghs. 1425. 66. That goods of ſorners I er 
and maſterful beggars be eſcheated to the King, their per- reri 
ſons impriſoned, and be put in the King's will: That een 
feigned fools, and ſuch like vagabonds, be firſt impriſoned, | ſhip 
their ear cut off, and then baniſhed, and hanged if they re- ben 
turn. 1449. 22. That ſorners be puniſhed as thieves or Y' © 
robbers. 1455. 45. That at the juſtice- air the King's ju- I 
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ſtice make inquiſition of ſorners, bards, maſterful beg- I "** 
gars, and feigned fools, and either baniſh them the coun- Þ l 
try, or ſend them to priſon. 1457. 79. That common to f 
1 ſorners be arreſted by the ſheriff, and brought back to the I} ® 
li _ King's juſtice, to execute the laws upon them as common I "? 
ff thieves and robbers ; that dittay be taken yearly thereof; Pen. 
1 and that they be puniſhed in the juſtice-air. 1477. 77. 5 
þ That all vagabonds, and ſtrong and idle beggars, betwixt | - 


the age of fourteen and ſeventy, be apprehended, and 7 
krought before the magiſtrates within burgh, and in _ okt 
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ward pariſhes before him who ſhall be conſtituted juſtice by 
the King's commiſſion, or by the lords of regality within 
their juriſdiftion, and be committed to priſon in ſtocks or 
irons, until they be put to the knowledge of an aſſize; 
which ſhall be done within ſix days of their impriſonment ; 
and upon conviction to be ſcourged, and burnt through 
the ear with an hot iron, unleſs ſome creditable and re- 
ſponſal man be contented to enact himſelf before the judge, 
under the penalty of L. 20, to take and keep the offender 
in his ſervice for a year, he bringing the offender to the 
head court of the juriſdiction at the year's end; and if the 
offender deſert his ſervice within the year, he ſhall be 
ſcourged, and burnt through the car as aforeſaid : and if, 
after ſixty days, the offender be again found following his 
idle and vagabond courſe of life, he ſhall ſuffer the pain 
of death as a thief. And it is declared, That under va- 
gabonds, and ſtrong and idle beggars, are comprehended 
all vagrants uſing ſubtle, crafty, and unlawful plays, as 
jugglery, faſt and looſe, and ſuch like; Egyptians, and 
thoſe that feign themſelves to have knowledge of charms, 
prophecy, @c.; all perſons able to work, alledging them- 
ſelves to have been herried or burnt out of their houſes 
in ſome diſtant part of the realm, or alledging themſelves 
to be baniſhed for ſlaughter, and other wicked deeds ; 
minſtrels, ſongſters, and tale-tellers, not in the ſervice of 
any of the Lords of parliament or great burghs; coun- 
terfeiters of licences to beg, or uſing the ſame knowing 
them to be counterfcited ; vagabond ſcholars of the uni- 


eerſities of St Andrew's, Aberdeen, and Glaſgow, not li- 


cenſed to aſk alms; mariners alledging themſelves to be 
ſhipwrecked, without having ſufficient teſtimonials ; and in 
general all idle perſons able to work who can give no ac- 
count how they get a lawful living. That there be cer- 
tain perſons appointed in every burgh and pariſh by the 
magiſtrates of the burgh, and judge appointed by the King 
in jandward pariſhes, for ſearching and carrying vagabonds 
to prifon, at the expence of the pariſh : That harbourers 
of vagabonds be fined not exceeding L. 5, and thoſe who 
impede the execution of this act are to incur the ſame 
penalty which a vagabond would have incurred upon con- 
netion. And laſtly, That vagabonds impriſoned as afore- 


| laid be ſupported out of the contributions raiſed in every 


pariſh for maintenance of the poor. 1579. 74. Becauſe 
of the extent of ſome ſheriffdoms, whereby it 2 — 
| cult. 
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 ſheriff-deputes to put the former act in execution. And if 


ſervice mentioned in the act 1579 be prorogated during 
their lives: and in place of ſeveral commiſſions in landward 
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ficult to convey vagabonds to the common priſon of the W 
head burgh of every ſhire ; ſheriffs, ſtewarts, bailies, lordy 
of regality, and magiſtrates within burgh, are ordained to 
make prifons, ſtocks, and irons, not only at the head 
burgh, but alſo at the thoroughfare towns, and at each pa- 
riſh-kirk within the ſhire; and to conſtitute one or two 


the ſheriffs, or other judges ordinary, be found remils and 
negligent, power is given to the miniſter, elders, and dea. 
cons of every pariſh, or of ſo many pariſhes as will concur 
together, to nominate and ele& one, two, or more per. 
ſons within the bounds, who are conſtituted juſtices and 
commiſſioners to the effect of putting the former act in 
execution ; with power to fence and hold courts, create 
officers, ſummon aſſizers, c Declared to be a point of 
dittay, to refuſe to accept a commiſſion for putting the 
ſaid act in execution; and the perſons elected may be char. 
ged with horning, under the pain of rebellion, to do their 
duty. That the ſheriffs, and other judges-ordinary, and 
Juſtices and commiſſioners above fpecified, take inquiſition 
by inqueſts at the head courts yearly, of the common 
ſorners, vagabonds, mafterful beggars, feigned fools, and 
counterfeited Egyptians, within their bounds, and to inti 
mate the ſame to the next ordinary judges, and pariſhes 
and to the privy council, under the pain foreſaid. 1 592 
149. The acts againſt ſtrong and idle beggars, vagabonds, 
and Egyptians, ratified ; with this addition, That ſtark 
beggars be employed in common works, and that thei 


to be granted by the King for executing the ſaid act, that 
the power thereof be granted to the particular kirk-ſefſions 
1597. 272. 1663. 16. That the kirk-ſeſſion, where nee 
is, be aſſiſted by one or two of the preſbyteries ; and tha 
they fhall put the above acts to full and due execution 
under the penalty of L. 20, to be exacted of them fo ofter 
as they ſhall be found remiſs or negligent. Recommendec 
to the whole preſbyteries of the kingdom to inquire int 
the conduct of the kirk- ſeſſions, and to report the fame to 
his Majeſty's miniſters. 1600. 19. When unknow! 
vagabonds happen to repair to any place, his Majeſty 
lieges muſt certify his Majeſty of the ſame, or his ſecre 
council, or ſome of the chief perſons of authority and ere 
dit dwelling within the ſhire ; under the ſame pain thi 
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the would have been inflifted upon vagabonds, in caſe of ap- 
orgs prehenſion and conviction. 1592. 146. Proprietors of 
d to! coal-pits and ſalt- pans impowered to apprehend vagabonds 
head and ſturdy beggars, to be put to labour. 606. 11. 1672. 
= monly called Egyptians, ordained to leave the kingdom 
nd if within a day certain, never to return, under the pain of 
death. If, after the day fixed, any of them be found 


within the kingdom, it ſhall be lawful to any of his Ma- 
ncurY jeſty's ſubjects to cauſe take, apprehend, impriſon, and 


execute them to death: and to infer the pains of death, it 
ſhall de relevant to ſet forth in the libel, that they are 
called, known, repute, and holden to be Egypflans, to be 
tried by an aſſize. Whoever ſhall receive, ſupply, and 
entertain any of the faid Egyptians, ſhall forfeit their 
moveables, and be impriſoned at the judge's will. 1609. 
13. The pretending to exerciſe witchcraft, ſorcery, in- 
chantment, or conjuration ; the undertaking to tell for- 
tunes, or, by crafty ſcience, to diſcover ſtolen goods, 


per- 
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W. ſhali ſubject the perſon offending to a year's impriſonment, 
amor and to the pillory every month; beſides being obliged to 
„andi ve ſurety for good behaviour, if the judge ſhall think fit. 
) intl 9. Ces. II. 5. 


(heel The children of beggars, being above five years of age, 
1592 and within fourteen years, may be delivered to any cre- 
onde ditable perſon who will take them, by the magiſtrates with- 
far in burgh, or by the judge appointed by the King's com- 
miſſion in landward, to remain in ſervice, males until their 


their . 8 r | 
jurindl age of twenty-four, females until their age of eighteen ; 
ward and if they deſert their ſervice, the maſter to have the like 


action as for their hired ſervants or apprentices, as well 
againſt the bairns, as againſt thoſe who entice them away 
and reccipt them. 1579. 74. That the bairns of ſturdy 
beggars be employed in common work, and that their ſer- 
vice mentioned in the act 1579 be prorogated during their 
lives. 1597. 272. For preventing the increaſe of beg- 
gars, and for a ſettlement to indigent children, magiſtrates 
and the kirk-ſeſſion within burgh, and the kirk: ſeſſion in 
andward, may deliver poor and indigent children to any 
that will receive them, with the conſent of the parents, 
where the children arc under fourteen years of age ; and 
where above that age, with the childrens own content. 
and for encouragement to his Majeſty's lieges to receive 
kch children into their ſervice, enacted, That the coildren 
3 D ſhall 
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18. All vagabonds, ſorners, and common thieves, com- 


393 


Vagrant. Ventre inſpiciendo. 


ſhall be bound and aſtrifted to their maſters, their heirs or 
aſſignies, in all kinds of ſervice, until they paſs the age of 
thirty years complete. 1677. 10. 1663. 16. Any perſon M 
who ſhall take up young children found begging under the M 
age of fifteen years, bring them before the heritors, mi- | 
niſters, and elders, and enact himſelf in the ſeffion-book to 
educate the child for trade or work, ſhall be intitled to the .. p 
ſervice of the ſaid child, for meat and cloathing only, un- *: 
til the age of thirty; and this to extend not only to the 
children of beggars, but alſo to poor children whoſe pa. 
rents are dead, and to children who have parents, with | 
their conſent : and if young ones about fiiteen years of 
age ſhall Wluntarily engage themſelves upon the like con- . 
ditions, the ſame ſhall ſtand good in law. The maſter to 
have a power of correction, lite and torture excepted ; and 
a complaint competent to the ſervant, to the ſheriff or , 
juſtice of peace, in caſe of inhuman or too 1191d ſervice, * 
The perſon who harbours or receipts any ſuch ſervant, 1 
muſt reſtore the ſervant on demand, under the pain of 
100 merks ftotres quoties. Ad of privy council, 11. Au. ld 
guſt 1642. Whereas many perſons under age want em. 4 
ployment, and may turn thieves, if not provided for, + 
which cannot readily be done, having no power to con-| g 
tract for themſelves; therefore enacted, That if any per- 
fon who has arived to the age of fifteen, ſhall be willing T5 
to be tranſported, and to enter into ſervice in any of the 
American colonies, it ſhall be lawful for any merchant or * 
other to contract with him or her for ſuck ſervice, not ex- a 
ceeding the term of eight years; provided he or the ac- e 


knowledge their confent, and ſign the contract before _—_ 
VIE, | 2 ; „for t 
two juſtices of peace of the place where the contract is hold 
made, and have the approbation of the juſtices. 4. Geo. I. 9. 1 
nere 


Valuation. See Extent. 


LY entre 11 Piciendo. ber e 


Regulations concerning a woman who, after the death upon 
of her huſband, alledges herſelf to be with child of an 
eir. 2. ſtat. Rob. I. c. 27. Concerning a woman under! 
ſentence of death. ibid. c. 26. 
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Vergelt, Victual, Vis et metus, &c. 
Vergelt. | 


Vergelt. See X. M. I. 4. c. 39. 40. 

The vergelt or ranſom of a thief through all Scotland, 
is thirty kine and a young cow, whether he be a free 
man or a ſervant. K. M. J. 4. c. 19. Whoever is con- 
victed or attainted of ſlaughter, robbery, or of any other 
crime touching life or limb, juſtice ſhall be done upon 
him without any ranſom. Stat. Robert I. c. 3. 


Victual. 


That the King's lieges may buy victual in any place 
within the realm. Stat. Robert III. c. 8. 

That thoſe who buy victual, and keep it up till a dearth, 
be puniſhed as ockerers, and the victual eſc heated to the 
King. 1449. 23. That none who buy victual to fell again 
keep more than for maintenance of his family till new 
corn, but that the victual be preſented to markets, and 
fold at the current price : That none keep old ſtacks in 
their yard longer than Chriſtmas : both under eſcheat to 
the King : That it be lawful for all the lieges to deal in 
buying and ſelling victual. 1449. 24 That all corns 
be threſhed out betwixt and the laſt day of May then next: 
That victual be preſenced to the market, and none kept in 
oranaries, more than for the ſuſtentation of the family for 
a quarter of a year: all under eſcheat of the corn and 
victual. 1452. 38. 29. 40. That importers of victual be 
favourably treated, and that no more vittual be bought up 
for the King's uſe, than for the ſuſtentation of his houſe- 
hold. 1454. 40. 


Laws for preventing exportation in dearth. See Com- 


Merce. 


Vis et metus. 


A woman who conſents to her huſband's alienation of 


her conjun&t fee lands, cannot reduce the fame as extort- 


ed from her by her huſband, if ſhe has ratified the fame 
upon oath. 148 1. 83. 


Wadlet. 


_ Wadfſet. R. M. l. 3. c. 5. That if the reverſer offer 
'uficient ſecurity to the wadletter for payment of his in- 
3 12 | terclt, 
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Wuaith. Ward. 


tereſt, the wadſetter ſhall be obliged to cede poſſeſ⸗ 


t Craig, I. 2. d. 20, § 21. 


The 


ſion; otherways o account for profits: but if the wad. nn 

ſetter has not drawn ſo much out of the land as to ſatisfy WM to 

his current intereſt, all charges and burdens deduced, WI (cf 

the deficiency muſt be made up to him, without which the me 

offer is not effectual. 1661. 62. See Redemption. See Y to 

Ujury.. | | me 

W Ager of law. See Meir of lau. ” 

- ; por 

Waith. wit 

4.1 

Waith goods, after being proclaimed ſeveral market- Y \ 

days, and after the delay of year and day, ſhall eſcheat to I tics 

the King. L. A. c. 48. f 14- cog 

I7 4 

Ward. cn 

at t 

Ward. Stat. Malcolm, c. 1. 53. Wet 

The ſuperior in a military feu has the cuſtody of the Ib ce 

heir of his deceaſed vaſſal during the heir's minority, and ¶ tent 

alſo of his land; with power to diſpoſe of the rents at his I] car 

pleaſure, and of any caſualty ariſing from the eſtate, ſuch t et 

as preſenting to kirks; with the burden of alimenting the I part 

heir honeſtly, in proportion to the extent of his eſtate, | appl. 

and with the burden of diſcharging the current intereſt of the 

ue debts. X. M. I. 2. c 4, * udg. 

Where there are more ſuperiors than one, the ſuperior I nor 

of the moſt ancient feu ſhall be intitled to the euſtody of Yule 

the heir's perſon ; but each ſuperior ſhall be intitled to I} 179, 

5 ward and relief ot the land holding of him. X. M. J. 2. co: 
* c. 44. $ 1. 2. But if any of the fcus be Held of the King, Ito or 
1 he alone is intitled to the cuſtody of the keir's perſon: I cing 
4 K. M. l. 2. c. 44: 3. The King has not this privilege Wc 1 
'q where the lard is held of him burgage, or by any other I ualti 
4 manner of holding than for military ſervice. X. M. J. 2. ¶ caſua 
1 c. 44. § 4. F | into: 
1 The ſuperior has the ward of a female hcir's perſon and I rent. 
x land till ſhe be married; but muſt conſent to a ſuitable Verte 
1 match, after ſhe is of perfect age, which by law is four- part « 
1 teen years. K. M. I. 2. c A8. . 70 8. Fel 
| * Craig, 1. 2. d Sage 
| raig, J. 2. R 20. 0 
| + Mag Char. c. 25. FOE 2 
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The ſuperior, when land falls in his Eands by ward, 
muſt find caution not to waſte or deſtroy the ſubje&t, but 
to leave every thing entire as when he entered to the poſ- 
ſeſſion. During the ward, the minor heir muſt be ali- 
mented out of the rents, if he have no other land ſufficient 


to aliment him. 1491. 25. * This ſtatute inforced, and a 
method laid down for obliging ſuperiors to find caution, 
1535. 15. 

n allthind falling to a minor ſuperior, may be diſ- 
poned by the over- lord in right of ward, ſo as to remain 
with the diſponee even aſter the ward is at an end. 2. 4. 
E 1. de 

Wal holding whether ſimple or taxed, and the caſual- 
ties conſequent upon the ſame, by ward, marriage, and re- 
cognition, ſhall ceaſe for ever after the 25th of March 

1748. If the King be the ſuperior, the ward holding is 
converted into a blanch holding for payment of 1 d. Scots 
at the term of Whitſunday yearly, / petatur tantum. 
If the land hold of a ſubject-ſuperior, the ward holding 


is converted into a feu holding, for payment of a certain 


rent or feu- duty, in money, victual, cattle, or otherways, 
yearly, to be aſcertained by the court of ſeſſion, who are 
to eſtabliſh a rule about this converſion; and in caſe the 
parties cannnot adjuſt among themſelves, the court, upon 
application by bill or petition, ſhall ſummarily determine 
the quantum of the annual feu- duty, ſuch as ſhall be 
judged a reaſonable and equitable recompenſe to the ſupe- 


or for the change of the holding. 20. Geo. II. 50. The 


zule eſtabliſhed in purſuance of this ſtatute, is as follows. 
imo, Of lands held ſimple ward, the caſualty of marriage 
; converted into a perpetual yearly feu-duty, amounting 


vo one hundredth part of the conſtant yearly rent, dedu- 


cing a fifth part for the value of the tithes where the ſame 
are not held ward of the ſuperior ; and all the other ca- 
ſualties are converted into the like feu-duty; the whole 
caſualties ariſing from a ward holding being thus converted 


Into a feu- duty equivalent to a fiftieth part of che conſtant 


rent. 2do, Where the ward is taxed, this caſualty is con- 
rerted into a perpetual yearly feu- duty, being the fiftieth 
part of the ſum taxed by the charters of the lands. J. . 
8. February 1749. 

Ward of the heir who holdeth in ſoccage; See Tutor and Pu- 


Jil. hen the heir of a vaſjul is of perfect age; See Minor. 


Mag. Cbar. C. 4. Fo Craig, J. 2. d. 28. 5 18. 1 
Wardane. 
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398 Warrandice. Weights and Meaſures. 


| Wardane. 1427. 102. 1467. 24. 1481.81. 148 2.86. YI 6! 


87. 1489. 11. 1535. 20. 1587. 82. 102. - 
Warden of the Mint. 1483. 93. | 14 
War ding, act of. See Perſonal execution. | fo 

„„ ere 
Warrandice. 11 


If the defender who is purſued upon a brieve of right, I yei 
call not his warrant, but defends in his own name, he Nadir 
ſhall have no action againſt the warrant, upon eviction, ati 
R. M. I. 1. c. 22. If the ſuperior, being called, appears W cert 
not to defend his vaſſal, he ſhall loſe his ſuperiority ; and 66 
the defender gaining the cauſe, ſhall hold his land of the ¶ ſuck 


King. R. M. l. 1. c. 25. $ 4. 5. J aſl 


P 4 5 : 
Weights and Meaſures. ge 


Regulation of weights and meaſures. Stat. Robert III Wei 
c. 22. Stat. David I. c. 1. 2. 3. 4. 5. Certain meaſures 
appointed to be made cf boll, firlot, half. firlot, peck, and 


gallon; and that none other be uſed, under the pain that 
may 


i Rights granted by biſhops, abbots, or other eccleſiaſti. I od: 
| cal perſons, of church-lands, which may be prejudiced by ¶ lege 
4 the act of annexation of church- lands to the crown, ſhall I fan- 
j not infer warrandice againſt the granter, except in the caſe ¶ Edir 
| of granting double rights. 1587. 29. 111. ; FJ cord 
iþ When a bankrupt's lands are fold by authority of the Tha 
b court of ſeſſion, the creditors who are preferred to the W ;x it 
4 price ſhall, upon payment, be holden to diſpone their I meat 
. rights and diligences in favour of the purchaſer, with war- elpec 
'P randice only guoad the ſums received: ſo that, in caſe of I meaſ 
1 eviction, they ſhall be liable to refund theſe ſums only, with IL. e 
| intereſt from the ſentence of eviction; the proceſs off make 
2 eviction being always intimated to them before litiſcon- 16; 
7 teſtation. A. S. 31. March 1085. of c. 
5 | . — 168 
1 Watching within burgh. L. B. « 86. 7c, 
1 . 16. 1%. meaſi 
4 | „ bark 
| Weaponſhawing. See Forces. other 
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Weights and Meaſures. 


may follow. Black acts 1425. 63. That for all goods 
fold by weight, a ſtandard ſtone be made, weighing 1 5 Ib. 
Troy, each Troy pound containing 16 ounces ; which 
ſtone ſhall be divided into 16 Scots pounds. 1425. 57. 
1426. 69. The ell to contain 37 inches. 1426. 68. Re- 
gulation of the meaſures. 1426. 70. Weights and mea- 
jures. 1457. 73. 1491. 33. 1503. 96. That burghs keep 
the ſame weights for buying and ſelling, and not keep dif- 
ferent weights, one to buy, and another to ſell with. 1540. 
114 Regulation of weights and meaſures. 1587. 1 15. 
Commiſſion granted to certain perſons named to adjuſt the 
weights and meaſures. 1617. 8. The ſame accordingly 
adjuſted by the commiſſioners, 19. February 1618, and 
ratified in parliament, 1621. 17. Commiſſion granted to 
certain perſons named to adjuſt the weights and meaſures. 
1661. 38. The foot-meaſure declared to contain 12 of 
ſuch inches, whereof the ell contains 37 : and all wrights, 
glaſiers, maſons, and all other ſorts of public workmen, 


J ordained to work by this foot-meaſure only, that the 
liges be not abuſed by variety of meaſures. An exact 
J fandard foot appointed to be made by the magiſtrates of 
Edinburgh, and that all burghs have a meaſure made ac- 


cording to it, under the penalty of L. 100 Scots. 1663. 18. 


That three barley-corns ſet lengthways ſhall make an inch, 


as it is already uſed ; that 12 inches ſhall make a foot of 
meaſure, which is the only foot by which all workmen, 
eſpecially maſons, wrights, and glaſiers, are ordained to 
meaſure their work in all time coming; under the pain of 
L. too Scots toties guoties ; that three of theſe feet ſhall 
make a yard, and three feet and one inch a Scots ell ; and 
1670 yards ſhall make a mile, which is to be the ſtandard 
of computation from place to place in all time coming. 
168 5. 44 That 22 gallons ſhall be the meaſure of one 
boll of unbeaten bark, and that the Linlithgow barley- 
meaſure ſhall be the meaſure of all ſmall beaten mallowie 
bark; and all perſons are diſcharged to make uſe of any 
other meaſure in buying or ſelling of bark, under the pain 
of L. 100 Scots toties quoties, beſides the forfeiture of the 
bark. 1686. 30. That the Engliſh weights and meaſures 
(hall be uſed through the united kingdoms. 17. art. un. 


Weir of law. 1429. 115. 
Weregelt. 
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Witchcraft. Witneſs. 


Weregelt. See vergelt. 


| Whitſunday. Sec Term legal and conventional. 


Witchcraft. 


Thoſe who deal in witchcraft, forcery, or necromancy, 


and thoſe who conſult with ſuch perſoas, to be puniſhed . 


with death. 1563. 73. Repealed; and enacted, That no 
perſon ſhall be proſccuted for witchcraft, ſorcery, in- 


chantment, or conjuration, or for charging another with 


any ſuch offence. g. Geo. II. 5. 


Witneſs, 


A woman not bound to bear teſtimony againſt her huf. 
band. Stat. William, c. 19. | 

A minor within the age of fourteen cannot be admitted 
as a witneſs. 2. /fat. Robert I. c. 34- | 

Thoſe who are within the fourth degree, whether of 
blood or of affinity, repelled from being witneſſes. 2. /tat, 
Robert I. c. 34. | 

Women not admitted as witneſſes. 2. /tat. Robert l. 
. 34. | 

Socius criminis not admitted as a witneſs. 2. „lat. Ns. 
bert I. c. 34. After the 24th of June 748, in all trials 
or proſecutions for the crimes of theft of cattle, or the 
maſterful taking away or detaining the ſame, it ſhall not be 
a good objettion to any wiineſs produced for proving the 


libel or indictment, That he was himſelf particeps or! 
ſocius criminis : nor ſhall his evidence be made ule of a- 


gainſt himſelf ; nor ſhall he be liable to be proſecuted for 
his acceſſion to the offence. 21. Ges. II. 34. 

That in all profecutions for frequenting any Epiſcopal 
meeting-houſe not allowed by law, it ſhall be lawful to 
produce as witneſſes, whether againſt the miniſter or hear- 
ers, other perſons preſent who may have been Hcii crimi- 
nis but the evidence given by ſuch witneſſes ſhall not 
be made uſe of againſt themſelves. 21. Ges. II. 34. 

A tenant or ſervant not admitted as a witneſs for his 
maſter. 2. /tat. Robert I. c. 34 Outlaws not admitted 
to bear teſtimony, ibid.; nor infamous perſons, ibid. 


be c 
rebel 
upon 
they 


Wolf. Wreck. 


He who, being called as a witneſs, ſhall refuſe to de- 
pone upon his knowledge of any crime againſt the public 
laws and peace of the kingdom, and particularly of con- 
venticles, or other unlawful meetings, ſhall be fined and 
cloſe impriſoned, or baniſhed to the plantations or elſe- 
where, as his Majeſty's council ſhall think fit. 1670. 2. 
Thoſe who, being cited as witneſſes in caſes of treaſon, field 


or houſe conventicles, or church-irregularities, do refuſe 


to depone, ſhall be puniſhed as guilty of the crime touch- 


| ing which they refuſe to depone ; it being always un- 


derſtood, that depoſitions ſo emitted ſhall not militate 
againſt the deponent himſelf. 168 5. 4. | 

Witneſſes not appearing at the firſt diet, ſhall be ſum- 
moned to appear at a ſecond diet, under the pain of re- 
bellion. Not appearing at the ſecond diet, they ſhall 
be charged to appear at a third diet, under the pain of 
rebellion ; with certification of being denounced rebels, 
upon which they may be put to the horn. And laſt of all, 
they being rebels, and not appearing, the Lords will 
grant letters of caption. 4. S. 13. June 1537, and 25. Oc- 
tober 1577. The witneſs who appears not at the firſt 
diet, having no lawful impediment, ſhall not be intitled 
to his expences. A. S. 13. June 1537. 

The depoſitions of witneſſes ſhall be ſtamped and ſealed 
by the Lord Examinator, and ſhall not be opened at the ſe- 
cond or third examination, but be kept cloſed till adviſing 
of the cauſe. A. S. 25. October 1577. 16. January 1650. 
24. January 1673. f 

Diligence againſt witneſſes. See Perſonal execution. 


Wolf. 


That every baron deſtroy the wolves within his own ba- 
rony, and be bound to give 2 s. for every wolf that is ſlain. 
1427. 104. That the ſheriff or bailie cauſe raiſe the coun- 
try three times in the year betwixt St Mark's day and Lam- 
mas, while the whelps are young. 1457. 87. 


Wreck. 


Where goods are ſhipwrecked, if any living creature 
come ſafe to land, the goods ſhall not be eſcheated, but 
ſhall be delivered to the owner. Stat. Alex. II. c. 25. 


* 3, Edward I. e. 4. 
3 E In 
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Wreck. 


In the caſe of ſhipwreck, the goods of ſhips ſhall be eſcheat 
to the King. if belonging to a country which obſerves the | 
ſame law; otherways the fame favour ſhall be given that 
1429. 124. 
The ſheriff, juſtices of peace, mayors, bailiffs, and 
other head officers of corporations and port-towns near 
the ſea; conſtables, headboroughs, and officers of the 
cuſtoms, upon application to them on behalf of any com- 
mander of a ſhip ſtranded, or in danger of being ſtranded, } 
ſha!l command the conſt ables of the'neareſt ports to ſum. 4 
mon what men may be thought neceſſary to the aſſiſtance | 
of the ſlip; and if there be any ſhip belonging to her Ma- 
jeſty or her ſubjects riding near the place, the officers of 
the cuſtoms and conſtables are required to demand of the 
ſuperior officers of ſuch ſhip, aſſiſtance by their boats, and 
ſuch hands as they can ſpare; and in cafe of neglect, ſuch | 
ſuperior officer ſhall forfeit L. ioo, to be recovered by che 
2dly, 3 
The collectors of the cuſtoms, and all others who ſhall | 
act in the preſerving of any ſuch ſhip in diftreſs, or its 
cargo, ſhall, within thirty days, be paid a reaſ-nable re. 
ward by the commander or owners of the ſhip in diſtreſs, 
or by the merchant whoſe ſhip or goods thall be ſaved. In 
default thereof, the ſhip or goods ſhall remain in the cu- 
ſtody of the officer of the cuſtoms, until all charges be 
beſides a reaſonable gratification, or ſecurity given 
to the ſatisfaction of the parties who are to receive the 
and in caſe of diſagreement touching the monies 
deſerved by any of the perſons employed, the matter ſvall } 
be referred to three of the neighbouring juſtices of peace, | 
who {hall adjuſt the quantum; and their determination | 
3a, In caſe no perſon 
ſhall appear to cl aim the goods FR the chief officcr of | 
the cuſtoms of the neareſt port (hail apply to three of the. 
neareſt juſtices of peace; who, after making an inventory | 
of the goods ;, to be ſigned by the officer, ſhall put him, or 
ſome other reſp. nſible perſon, in poſſeſſion: and if the 
goods ſte} not be claimed within twelve months, public 
{ale ſhall be made thereof, (and 1 if periſhable goods, forth-} 
the re- 


is given in the country to which they belong. 


ſuperior officer of the ſhip in diſtreſs, with coſts. 


paid, 5 


ſame : 


ſha! be binding on all parties. 


vic to be fold); and, after charges deducted, 


ſidue of the price, w ith an account of the w hole, ſhall be 
tranſmitted to the exchequer for the uſe of the owner; 
who, upon affidavit, or other proof of his property, to the 


latisfaction of one of the Barons, ſhall, upon Eis order, 
receive 
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receive the ſame. - 47hly, Any officer of the cuſtoms, by 
fraud or wiltul negle& abuſing the truſt hereby repoſed in 
him, ſhall, upon conviction, forfeit treble damages to the 
party grieved ; and ſhall be incapable of any employment 
relating to the cuſtoms. 12. Ann. fel. 2. cap. 17. Made 
perpetual. 4. Geo. I, cap. 10. | | 


Writ. 
That executions of the King's brieves and letters be 


ſtamped with the ſeal or ſignet of the party who executes 
the ſame, before witneſſes, otherways to make no faith, 


JF 1469. 32. That no faith in time coming be given to any 


obligation, bond, or other ſuch writing under ſeal, unleſs 
the party alſo ſubſcribe before witneſtes, or a notary for 
him, if he cannot write. 1540. 117. * That reverſions, 
bonds, and obligations for making of reverſions, and dif- 


charges of the fame, be ſcaled and ſubſcribed by the par- 


tics granters thercof ; and if they cannot write, that their 


band at the pen be led by a notary. 1555. 29. F In re- 


ſignations ad perpetnam remanertiam, that the procuratory 
be ſealed and ſubſcribed by the vaſſal, or a notary for him; 
and if the vaſſal reſign prepiis manibus, that the inſtru- 
ment be ſealed with hi, ſeal, and ſubſcribed by him, or a 
notary for him; otherways to have no faith. 1555. 38. 
1563. 81. That all contracts, obligations, reverſions, 
aſſignations, and diſcharges of reverſions, or eiks thereto, 
and generally all writs importing heritable title, or other 
bonds and obligations of great importance, be ſubicribed 
and ſealed by the parties, if they can ſubſcribe, other ways 
by two notaries before four witnefles, denominated by 
their ſpecial dwelling-placcs, beirg preſent at ihe time; 
otherways the ſaid writs to make no faith. 5/9. 80. F 
Notaries diſcharged to ſubſcribe for a perſon who cannot 
write, unleſs it conſiſt with their knowledge, that he is 
the ſame who is deſigned in the writ, or tat this fact be 
atteſted to them by the ſubſcribing witneſſes, or by other 
credible perſons, which they are to mention in ſubſcribing 
for the party. A. S. 21. July 1688. Sealing required by the 
foregoing act 1 579 ditpepſed with in deeds, which, by conſent 


of parties, are to be recorded in the books of ſeſſion, or 


- Craig I. 2, d. 4+ I3, 

+ Ibid. d. 6. § 5. oy 

4 Ibid. d. 4» $ 13» : 
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of other judges competent: nor is the act to be extend: | 
ed to an inſtrument of ſeiſin, in which one notary is decla- | 
That in executing ſummons | 
and letters, the copy delivered to the party be ſubſcri. | 
1592. 141. 
In order to detect forgery, enacted, That in every deed | 
the writer be ſpecially named and deſigned at the end of 
the writ, before inferting the names of the witneſſes, | 
otherways to make no faith. 1593. 179. That only ſub. | 
{cribing witneſſes in writs to be ſubſcribed by any party 
hereafter, ſhall be probative, and not witneſſes inſerted not 
ſubſcribing : That the writer and witneſſes be deſigned, | 
under the pain of nullity, and not ſuppliable by conde. | 
ſcending on the writer, or deſignation of writer and wit. 
neſſes: That no witneſs ſhall ſubſcribe, unleſs he know 
the party, and ſee him ſubſcribe, or acknowledge his ſub- | 
{cription, or ſee or hear him give warrant to a notary or | 
notaries to ſubſcribe for him, and in evidence thereof touch 
the notary's pen; other ways the witneſs to be repute and 
puniſhed as acceſſory to forgery. And ſeeing writing is 
now fo common, no witneſſes but ſubſcribing witneſſes | 
ſhall be probative to inſtruments of ſeiſin, inſtruments of | 
reſignation ad remanentiam, inſtruments of intimation of 
aſſignations, tranſlations or retroceſſions to bonds, con- 
tracts, or other writs; and that none but ſubſcribing wit- | 
neſſes ſhall be probative to the executions of meſſengers, | 
of inhibitions or interdictions, hornings or arreſtments : | 


red to be ſufficient. 1584. 4. 


bed by the officer who executes the ſame. 


That no execution ſhall hereafter be ſufficient to interrupt 


preſcription in real rights, unleſs the fame be done before | 


witneſſes preſent at the doing thereof, and ſubſcribing; 


and that in all the faid caſes witneſſes be deſigned in the | 
body of the wiit, inſtrument, or execution, reſpectivè; 


otherways the fame to be null and void, and to make no 


faith in judgment, or outwith. 1681. 5. Citations before | 
the Lords of Scſſion, and citations before all other judges, } 
civil or criminal, which formerly by law or cuſtom uſed } 
to be in writ, and executions of letters of horning, inhi- 
bit ions, and others whatſomever, ſhall be ſubſcribed by 
the executor thereof, and by the witneſſes ; otherways | 
to be null and void: and the fame ſhall not be quarrellable 
for the want of ſtamping, any law or practice to the con- 


trary notwithſtanding. - 168 6. 4. 


It 1s only allowed to noblemen and biſhops, to ſubſcribe | 
by their titles. All others muſt ſubſcribe by their chriſtened | 
names, 
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Writ, 


rames, or the initial letter thereof, with their ſirnames; 
and may, if they pleaſe, adject the deſignation of their 
lands, prefixing the word of to their ſaid deſignation: the 
diſobedient to be puniſhed by the privy council. 1672. 21. 

That it ſhall be lawful to write bookways, charters, 
and other writs paſling the great or privy ſeals; in which 
caſe each page muſt be ſigned and marked by the writers 
to the great and privy ſeals, and the ſeal appended upon a 
tye or band, which is to go through all the leaves upon the 
margin. 1672. 7. It ſhall be lawful for parties to cauſe 
extend their ſeiſins by way of book; the atteſtation of the 
notary condeſcending upon the number of leaves, and each 
leaf being ſigned by the notary and witneſſes. 1686. 17. 
That it ſhall be free hereafter for any perſon who hath any 
contract, decreet, diſpoſition, extract, tranſumpt, or other 
ſecurity to write, to have the ſame written on ſheets, 
battered together as formerly, or on leaves of paper, by 
way of book, in folio or quarto. Provided, if they be 
written bookways, That every page be marked with the 
number 1ſt, 2d, &c. and ſigned as the margins were be- 
fore; and that, in the end of the laſt page, mention be 
made of the number of pages : in which laſt page witneſſes 
are only to ſign in writs or ſecurities, where witneſſes are 
required by law. 1696. 15. This ſtatute having gone in- 
to difuſe, as to numbering the pages in ſeiſins written book- 
ways, and mentioning the number in the docquet ſubjoin- 
ed, the ſame revived in time coming; and ſeiſins in which 
this form is omitted, declared to be null. A. S. 17. Ja- 
nuary 17 56. | 5 

Certain duties being laid upon ſums paid with appren- 


tices, enacted, That every indenture not bearing the true 


ſum covenanted or given, or which is not ſtamped, ſhall 
be void and null, and be no ground of action. 8. Ann. 8. 
Certificates or debentures for drawing back any duties, 
notes, or bills of loading, which ſhall be ſigned for any 
goods to be exported; licences for retailing wine, licences 
for ſelling ale, or other exciſeable liquors, by retail, muſt 
be ſtamped, and are ſubjected to certain duties for thirty- 
two years from the date of the act. 9. Ann. 23. Theſe 
duties made perpetual. 3. Ges. I. 7. Inſtruments of reſig- 
nation, charters of reſignation, confirmation, novodmus, 
and charters of appriſing or adjudication, retours, preccpts 
of Clare conſtat, and ſeiſins of lands and others helding 
of ſubject- ſuperiors in Scotland, muſt be wiit on ftamped 

parchment 
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parchment or paper, paying certain duties to the crown, | 
under the penalty of L. 10 Sterling for every ſuch deed | 
writ upon common paper or parchment, and the deed not 
to be good in law until the parchment or paper be ſtamped, | 
This act to continue for 

The duties of this act 
made perpetual. 3. Geo. I. 7. Papers on which are wrote any | 
transfers of ſtock in any company, or pardons or reprieves, | 
or grants of money exceeding L. 100, or grants of of. | 
fices above the value of L. 50 a- year, or appeals from 
the High Court of Admiralty, or licences to preach, or 
letters of mart, or beneficial warrants, (with certain ex- 
ceptions), under the ſign- manual, muſt be ſtamped, and 
ſubjected to certain duties for thirty-two years. 12. Aun. 


and L. 5 paid to her Majeſty. 
thirty-two years. 10. Ann. 18. 


fell. 2. 9. Theſe duties made perpetual. 6. Geo. I. 4. 


Writer to the Signet. See Clerk to the Signet. | 


Wrongous impriſonment. Sce Liberty of the 


ſubject. 


Yeoman. 1426. 98. 1551. 16. 1581. 103. 104. 113. 


1587. 42. 1593. 170. 1600. 17. 18. 1617. 8. 


1621.19. 
1661. 34. 1663. 2. 167 2. 10. | 
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HISTORICAL NOTES 


NOTE I. page 2. 


N the days of Sir Thomas Hope, the ſuperior was made 
the defendant in adjudications cognitionis cauſa, the 
heir being only called pro interefſe ; and decreet was given 
againſt the ſuperior ſolely, decerning him to infeft the cre- 
ditor &. The preſent form is, to direct the proceſs againſt 
the heir-apparent ſolely, without ſo much as calling the ſu- 
perior; and by the decerniture the land is adjudged from 
the heir-apparent to belong to the creditor. This deſerves 
to be explained. 


By the original conſtitution of the feudal ſyſtem, a vaſ- : 


ſal's land could not be taken from him for payment of 
debt. But ſo ſoon as the notion prevailed, that the vaſſal 
js proprietor, execution againſt his land followed of courſe ; 
and even after his death, no more was requiſite to make 
bis debts effectual upon his land, than to charge the heir- 
apparent to enter. But what if the heir- apparent, un- 
wing to undertake either the burden of his anceſtor's 
debts, or of the ſervices due to the ſuperior, choſe to re- 
nounce his claim to the ſubject? In this caſe the land be- 
hcoved to remain with the ſuperior, to be diſpoſed of, if he 
pleated, to a new vaſſal; for the ſuperior could no longer 
be under any obligation to his vaſſaPs heir, who had thus 
renzunced his claim to the ſubiect: and for this reaſon the 


J creditors, whether of the heir or anceſtor, were totally cut 


AL 


out. But as the notion of property in the vaſſal gathered 
ſtrength daily, this matter was taken under conſideration 
by the ſupreme court, as meriting a remedy. It appeared 
a hard cate, that the ſuperior, in /ucro captando, ſhould be 
preferred to the creditors, who are certantes de damno evi- 
iando, During a vaſſal's life, the law preferred his credi- 
tors to the ſuperior, by means of an appriſing ; and they 
had the ſame preference after his death, by a charge to 
enter heir, in cafe the heir-apparent did not renounce. 
The court reflected, that therg was the fame foundation in 


* Minor Praflics, & 278. : 
equity 
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equity to prefer them, when the heir did renounce; and 
therefore, to ſupply the defect of the law, they came to a 


reſolution to afford an action to the creditors of the decea. 


ſed vaſſal againſt the ſuperior, ho was now unlimited 


proprietor by the renunciation of his vaſſal's heir, concly. | 
ding, “that he ſhould be ordained to infeft them in the 


ec land for payment of the debts due to them.” 


This clearly accounts for the original form of an adju- 
dication cognitionis cauſa ; and as the decerniture againſt | 
the ſupcrior was merely perſonal, ordaining him to infeft | 
the creditor, not directly adjudging the land from him, the 
creditor acquired no 7s in f thereby. All he was intirled | 
to by virtue of this decerniture ad factum pre/tandum, | 
was perſonal execution againſt the ſuperior to force him to 
comply, under the pain of being declared rebel: and in 
ſupplying a defect in common law, the court perhaps 
thought they ventured far enough in authoriſing this per- 
ſonal decerniture, without directly declaring or achudging 


the land to belong to the creditor. 


But the ſtrict principles of the feadal law Iofing ground 
more and more, the property now underſtood to belong 
to the vaſſal, n after his death, conſidered as remain. 
ing in his hereditas jacens, and that it did not revert to 


the ſuperior during the nonentry of the heir, nor even 


though the heir ſhould renounce the ſucceſſion, fo far as} 


creditors were concerned. This way of thinking produ- 
ced in later times a variation of the form of - an adjudica- 


tion cognitionts cauſa, The ſuperior is left out of the! 
proceſs. It is directed againſt the apparent heir renoun- 
cing, who is called merely for the ſake of form, to ſuſtain! 
the part of a defender; and in this proceſs the hereditas} 
gacens of the deceaſed debtor is acjudged to belong to the! 
creditor. After this new form, the proceſs took the name 
of an adjudication contra hereditatem jacerntem : and this 
form is more beneficial than that formerly in uſe ; becauſe} 
it gives direct acceſs to the land, being equal to a diſpoſi- 
tion of property ; whereas the old form of decerning the 
ſuperior to infeft the creditor, gave the creditor no real} 
right till he was infeft : and the infeftment, when it was 


obtained by force of perfonal execution, was not a right to 


the land, but, like an infeftment of annualrent, was only! 


A ſecurity upon it for payment of the debt. 


NOTE 


Note 2. Hiſtorical Notes. 


N O r E n. page 4. 


The decerniture againſt the ſuperior to infeft the appri- 


ſer, contained in all decrees of appriſing, being ad factum 
preſtandum, required, in order to execution, a decree of 
interpoſition of the court of ſeſſion, known by the name of 
a decreet conform *. What is called the allowance of an 
appriſing, was certainly nothing elfe originally but a de- 
creet conform, obtained in order to reach the ſuperior by 
perſonal execution. It muſt be obvious, that a decreet 
conform, or of interpoſition, cannot be neceſſary where 
the ſentence is pronounced by the court of ſeſſion itſelf; 
It may appear ſurpriſing, therefore, that our legiſlature 


FJ fhould appoint a C-creet of adjudication to be allowed; 


which, in other words, is appointing the court of ſeſſion, 
after once interpoſing their authority by pronouncing ſen- 
tence, to interpoſe it idly a ſecond time. But the matter 
ſtands thus. After we came by experience to find the 
convenience of records, the privy council took upon them 
to appoint appriſings to be recorded. This method of 
publication being expenſive, it was deſerted in practice; 
and a more commodious form was ſubſtituted, ſciz. to in- 
groſs in the record, at the allowing of the appriſing, a 
ſhort note of the lands appriſed, of the debt for which 
they were appriſed, and of the names of the creditor and 


debtor. This method being found to anſwer the end, was 


adopted by the act 54. parl. 1641. I have mentioned in 
the note above referred to, that in place of a decreet con- 
form, and letters of four forms directed againſt the ſupe- 
rior, a charge of horning was ſubſtituted by the act 
43- parl. 1647. Though a decreet conform was thus 
rendered uſeleſs, yet the form of allowing appriſings 
continued in practice, by an evident blunder, which I am 
ready to point out. By the ſtatute 164 1, juſt now men- 
tioned, it is enacted, © That if an appriſing be not allowed 
“ and recorded within threeſcore days, any other appri- 
« {ing firſt allowed and recorded, ſhall have preference.” 
This regulation was at an ena by the ſtatute 1647, fuper- 
ſeding, as faid above, an allowance or decreet conform, 
and ſubſtituting in its place a more compendious method 


for a charge of horning. Yet our legiſlature, totally over- 


* Se this matter mora fully handled, Note 12. 
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looking the att 1647, and erroneouſly conſidering an al- 
lowance to be {till in force, thought it proper, in the act 31. 
parl. 1661, to renew the clauſe above cited, contained in 
the act 1641, This overſight of our legiſlature not being 
adverted to, ailowances continued in practice, as if the 
ſtatute 1647 had never been made. We muſt not, how- 
ever, imagine they were preſerved in uſe, as neceſſary to a 


charge of horning againſt a ſuperior. Far from it: the 


horning proceeded vpon the authority of the act 1647, and 


the allowance upon that of the act 1661, without being j 
ſuppoſed to have any relation to each other. The origi- 


nal intention of an allowance came thus to be quite forgot, 


and an allowance was now conſidered merely as a form ne- 
ceſſary to regiſtration. The ſtatute 1672 conſiders it in 
this light, ordaining adjudications, though pronounced by 
the court of ſeſſion, to be allowed; © and the allowance 
cc to be recorded, in the ſame manner and under the ſame *' 
« certification with the allowance of compriſings ; to the 
effect that creditors may not be diſappointed, by ad- 
& judging lands already adjudged to others.” Theſe are 
the words of the ſtatute : and accordingly, in our preſent : 
practice, an allowance is no longer conſidered to be a de- 
creet conform, but is a term ſignifying merely whatever of 


an adjudication is put upon record. 


N O TE 18: nu 25 


The brieves of inqueſt and of 7 — have, ever 
ſince Craig's time, been conſidered as the ſame, though in 
their nature and effects clearly diſtinct. The brieve of 
inqueſt is the ſame which is in common uſe at this day, 
when an heir enters to his predeceſſor's land. The brieve 
of mortanceſtry is pretty much of the ſame nature with the 
brieve of novel diſſeiſin; and was given to an heir to attain | 
poſſeſſion of land in which his predeceffor died infeft, 
when any ſtranger had ſeized the poſſeſſion after the pre- 
deceſſor's death. The form of this brieve found in Q. H. 
c. 52. is very different from a brieve of inqueſt ; the form 
of which is ſet forth in Lord Stair's In/titutions, p. 551- | 
When a man, by private force, or by intruſion, was diſ- 
poſſeſſed of land or goods, the brieve of novel diſſeiſin 
was given him for recovering his poſſeſſion, leaving the 
point of right to be diſcuſſed in a proper proceſs ; — g 

* 
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of old was by the brieve of right, and now by declarator 
of property, or more effectually by a reduction and impro- 
bation. In place of a bricve of novel diſſeiſin, which an 
heir cannot have who never was in poſſeſſion, the brieve of 
mortanceſtry was contrived, to enable him to obtain poſ- 
ſeſſion from any perſon who intruded into poſſeſſion after 
his predeceſſor's death: and as this was underſtood to be 
an extraordinary remedy, it was not given to every heir, 
but only to a ſon, a brother, a ſiſter, a nephew or niece, 
and afterwards extended to a grandſon or grand-daughter. * 
Ar d it muſt be obſerved here, as almoſt upon every other 
branch of our law, that this action was copied from the 
law of England; for which ſee New abridoment of the 
law, tit. Mie, p. 159. The words are, © The ſecond 
“ ſort of aſſize is an aſſize of mordanceſtor, which was 
« where the father, mother, brother, ſiſter, uncle, aunt, 
«© nephew, or niece, died ſeiſed of the lands, and a ſtran- 
« ger abated, i. e. (entered into poſſeſſion after the prede- 
« ceſſor's death), then the heir had ſuch writ; and to 
% ſuch writ was required an immediate deſcent, as from 
© father to ſon, or from brother to ſiſter, originally. And 
« it ſeems by the ſtatute of Glouceſter, cap. 6. it extended 
* to uncles and aunts, nephews and nieces, becauſe abate- 
“ ments had frequently happened upon the death of ſuch 
&« relations. But the more remote relations were left to 
« purſue their writ of entry as at common law.” Proba- 
bly this action was not adopted by us till after the ſtatute 
of Glouceſter, when the remedy was given to uncles and 
aunts, nephews ang nieces, as well as to heirs by imme- 
diate deſcent : and it was thought convenient, as in King 
Robert's ſtatute, to extend the remedy to grandchildren. 


N E IV. page 63. 


After general ſervices were introduced, upon the Ro- 
man law principle, That there behoved to be ſome. ſolemn 
form of entering heir, it came to be thought, that a re- 
preſentative could not even take up an action commenced 
by his predeceſſor, without entering heir to it. This pro- 
duced an active transference, which is the ſentence of a 
judge, transferring the action from the deceaſed to his 


« Sat, Rob. I. cap. 22. 
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heir. This ſolemnity, as unneceſſary, was taken away by 
act 15. parl. 1693. 2dly, An aſſignation not intimated in 


Nate 5. 6. 


the granter's life, conveys nothing but the equitable right, 


being in effect but a procuratory ; and thereſore the ſub- 
ject therein contained behoved to be confirmed, as remain- 
ing ſtill i» bonis of the cedent. This was in part altered 
by the act 26. parl. 1690, allowing ſpecial affignations to 
be intimated after the granter's deceaſe. 34%, A bond 
could not be regiſtered againſt a debtor after his death, 
becauſe the procuratory to appear for him, and confeſs 
judgment, died with him. Therefore a proceſs upon the 
paſſive titles againſt his repreſentatives was neceſſary, com- 
monly called a proceſs of regiſtration. This was taken 
away by act 39. parl. 1696, allowing bonds and contracts 
to be recorded after the death of the obligants. 


N To page 7 3+ 

The Engliſh have an ancient court, commonly called 
pie-powder-court, held in fairs, for rendering juſtice to 
buyers and fellers. We have traces of the ſame court in 
Scotland, though long out of uſe. The Engliſh writers 


give this etymology of the word, that it is a corruption of 


the French preds poudreux, intimating the diſpatch which 
ovght to be given to ſuch cauſes, ere the duit go off the 
plaintiff and defendant's feet. But the name has no ſuch 
allegorical meaning. Fairs are generally compoſed of ped- 
lars, who in France bear the name of pieds poudreux, and 
in Scotland of duſty foot; and from them the name of the 
court is derived. | 


N 8 FE page 77. 

Bacon, in his diſcourie of the laws and government of 
England *, obſerves, that “ anciently the lords had all the 
* cſtates of felons being their tenants, and the King had 
* only a prerogative 1 waſte them, as a penalty; but that 
&* afterwards the lords, by agreement, yielded unto the 
* King a year and day's profit, to fave the lands from 
** ſpoil ; but that, in continuance of time, the King had 
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both the year and day, and waſte.” We ſee the year and 
day eſtablithed in the days of Henry III. by the 22d chap- 
ter of the Jagna Charta. This regulation was fol- 
lowed in Scotiand, even with the King's incroachment of 
waſting the land after poſſeſſing the ſame for year and day. 
This regulation, though now in deſuetude, is the reaſon 
why, in the more atrocious crimes, liferent-cicheat takes 
rot effect in favour of the ſuperior till after the year and 
day. And our authors are obviouſly in a miſtake, who con- 
ider liferent-eſcheat to be a penalty which the vaſſal in- 
curs by his contumacy in not ſceking to be relaxed within 
year and day: for even in civil rebellion, to which this 
rcaſon can only apply, the debtor is underſtood to be 
rebel from the date of the denunciation, and the forfeit- 
re takes place from that date, which is obvious from the 


J iyle of the denunciation. And the reaſon why relaxation 
Jor pardon after the year and day has no effect, is, that 


the land having reverted to the ſuperior, the King's par- 
don, though it may remit any caſualty due to the crown, 
cannot deprive the ſuperior of his eſtabliſhed right, 


S FE page 84. 


This ſtatute is obſcure, for a reaſon common to it with 
many which are made to ſupply the defects of law. The 
ntendment of ſuch ſtatutes cannot be clearly apprehended, 
without a competent knowledge of the law as it ſtood at 
the time, and of the &vil intended to be remedied. The 
hiſtory of law is not in any particular more uſeful than in 
explaining ſtatutes. g 

It may poſlibly be thought, that the legiſlature in this 
ſtatute bad no other view, than to abridge the time of the 
ſecond and following citations of perſons who leave the 
ountry after the firſt citation. But this was a matter too 
light for an act of parliament ; and at any rate the ſtatute 
annot admit of this ſenſe, unleſs it be made appear, that, 
tore the ſtatutc, it was the practice to cite perſons in ci- 
actions who were abroad at the time of the citation. 
t muſt therefore tend to clear the meaning of the ſtatute, 
0 ſhow how the law ſtood at this period, as to the cita- 
ion of perſons out of the kingdom. | 
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It appears from the Regiam Majeſtatem, l. 1. cap. 8. f 0) 
§ 16. & 26. that in the breve de redo, or declarator of der 
property, the competitor, though in foreign parts, might ¶ voi 
be cited to appear and defend in the proceſs. And I judge f day 
that the ſame was the practice in all other real actions, ¶ and 
which conclude nothing againſt the defender, but only that I fort 
he appear for his intereſt, to ſay why the ſubject in contro. I call 
verſy ought not to be 3 to belong to the purſuer, N unp 
This at leaft J find to have been the practice in appriſings I tion 
of land. Witneſs a charter of appriſing in favour of the ¶ cou! 
Queen's Advocate againft the Earl of Lennox, dated 24th ſucl 
May 1547, bearing, that, in the proceſs of appriſing, the I abre 


Earl being out of the country, was cited upon ſixty days,  cita 


at the market-croſs of the ſhire where he dwelt, and at appe 
the market-crois of Edinburgh. I full 

In a real action, where the fubje& is claimed as the pur- M the « 
ſuer's property, a regular citation appears not to be neceſ. | #01 
fary. It is ſufficient that the claim be notified in any man- F. 
ner to the perſon who has an intereſt to oppoſe it. A per- II th 
ſonal action, where the defender is decerned to pay or per- ¶ ſorn 
form, ſtands upon a different footing. The validity of ſuch king 


a decerniture depends upon the authority of the judge, and effe& 


our judges originally had no authority over any but thoſeFever 
who reſided within their territory. Where, therefore, a per-. Iperſc 
ſon is in foreign parts, he is by the common law not ſub-M of ſe 


jected to the juriſdiction even of the ſupreme court. No med} 


judge in this country has by this law an authority overiÞas w 
him, to oblige him to pay or perform, or ſo much as to ſ ner fi 
appear in court. Hence it is, that in England, to this day, I ing-h 
there is no form for citing perſons ont of the kingdom, ſi- of th 
mylar to what is now in praciice with us, of citing them ati ſun 
the market-croſs of Edinburgh, pier and ſhore of Leith. Fwas t 

At what time, or upon what occaſion, this form was in at thi 
vented, our authors are altogether ſilent. Craig makes ndaFprocr 
mention of it, though he handles profeſſedly the different And! 


forms of citation before the court of ſeſſion. And from tha of Le 


act 7 5. parl, 1540, regulating the forms of citation, it mayFof the 
reaſonably be inferred, that this form was unknown ig to pc 
thoſe days : for how otherways can it be accounted forg 2 ſing 
that no notice is taken of it in that ſtatute ? Jeaſe, - 
Suppoſing now, what we have reaſon to take for grantediſbrink 
that this form of citation had not a being in Queen Mary's all 
time, the intendment of the ſtatute under conſideration vii Thi 
be evident. It mult have been an ordinary trick in wy princi; 
ayy 
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days, after the firſt ſummons, to leave the kingdom, in ofs 
der to prevent a ſecond ſummons, and conſequently to a- 
roid the purſuit. Such arts are common in England to this 
day. This was an evil worthy of a parliamentary remedy : 
ind it was enacted, That, after the firſt citation in the uſual 
form, the following citations ſhould go on, as if the party 
called were ſtill in the kingdom. It was a matter altogether 


unprecedented, and wide of principles, to authoriſe a cita- 


tion againſt a perſon not ſubjected to the juriſdiction of the 


court; and the legiſlature did not think proper to make 


ſuch a ſtretch, by authoriſing a firſt citation againſt a party 


abroad. But it was no ſuch ſtretch, to authoriſe a ſecond 


citation in this caſe ; for after a party is once bound to 


FJ :ppear in court, by a regular ſummons, it is fraudulent or 


faulty in him to leave the country, in order to diſappoint 


: the claim which is made againſt him, and his fault ought to 
afford him no protection. 


From this innovation, juſtly introduced by the legiſlature, 


think I can diſcover the commencement. of our preſent 
vorm in perſonal actions, of ſummoning perſons out of the 
Y kingdom. The remedy introduced by the ſtatute was no 
Jeffectual remedy. It was eaſily evaded, by retiring when- 
Fever a proceſs was threatened. A ſecond citation againſt - 
FJ perſons abroad was now become cuſtomary ; and the court 


of ſeſſion probably thought, that they might extend the re- 


Imedy, by giving warrant for a firſt citation againſt abſents 


as well as for a ſecond. The difficulty was, in what man- 
ner ſuch a perſon ought to be cited; for citation at a dwell- 
ing- houſe could not avail, againſt a perſon known to be out 


of the kingdom. It appears from the ſtatute, that leaving 


a ſummons with a procurator was a form in practice. It 


vas thought that this form might be ſupplicd, by a citation 


it the market-croſs of Edinburgh, the common reſort of 
procurators, after the inſtitution of the college of juſtice. 
And for further notification, a citation at the pier and ſhore 


of Leith was added; Leith having become the chief port 


of the kingdom, where paſſengers commonly took ſhipping 
to go abroad. And here, by the way, muſt be obſerved 


| a ſingular effort of the imagination, which, in figuring the 
Jcaſe, purſues the fugitive with an outcry to the very 
Ibrink of the ſea. This was thought ſufficient, becauſe it 


„As all that can be done. 


Ivinciples. To ſet this matter in a juſt light, we muſt take 


This, however, was a ſtretch ſcarce conſiſtent with ſtrict 
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a view of the principles wkich govern the practice of Eng. 
land, and which probably governed our practice before 
this period. Laws in England are ſtrictly territorial, go. 
verning thoſe caſes only which ariſe within the territory | 
over which the power of the legiſlature extends. The 
judges alſo of the common law are ſtrictly territorial, and 
have no authority over any perſon who is not actually with. 
in their territory. Upon, this account, contracts betwixt | 


Engliſhmen in a foreign country, or crimes committed by | 2 
them in a foreign country, were not judged by the common wr 
= VW 


law of the land, nor by the ordinary judges. Such caſes 
were tried jure gentium, by an extraordinary court, where PO 


the Conſtable and Marſhal were judges. This court was thy 
much frequented, while the Engliſh were in poſſeſſion of Tl 
Normandy, Acquitain, and other large provinces of France. _ 
But after the loſs of theſe provinces, caſes of this nature En 
ſeldom occurring, the court was neglected; and ſuch mat - * 
ters are brought before the ordinary courts of law, by it! 
means of a fiction, ever ready at a pinch to ſolve a diffl. der 


culty. The declaration or libel always bears, that the con- P*! 
tract was made, or crime committed, in ſome part of Eng. 
land; and it is now eſtabliſhed law, that this allegation can- 
not be traverſed. But ſtill, to found trials of this nature, of 
the defendant muſt be found within the country; for other- ® 
ways the Engliſh judges have no juriſdiction over him. It is br 1 
probable the conſtable and mariſhal court never enjoyed the to { 
privilege of citing perſons who were in foreign parts, andi co 
the courts of common law never aſſumed this privilege. 


Ibis ſhort deduction lays open the ſingularity of our ei Perl 
tation againſt abſents. It is in reality the fame as if a man F 
ſhould be cited in Caithneſs by the authority of the ſherifff Om 
of Edinburgh. It is plainly an extenſion of juriſdiction be Uce, 
youd its original limits; and it is a pregnant inſtance of may] om 
king ſtrict law bend to utility, as it ought always to do] ket- 
The extenſion is certainly of great uſe to the ſubjects oi PIV. 
Scotland, by removing a temptation to defraud creditors tend 
which is always at hand in the other part of the iſland. tenſi 

At the fame time, though this citation is not agreeable tq an 


the analogy of law, it 5s no difficult taſk to juſtify it upoi In tt 


rational principles. The thought ſeems to be natural, tha Juriſc 


all the ſubjects whe have ſworn allegiance to a ſtate, an à Pro 
ſubmitted to its laws, without limitation of time or placq cour! 
ſhould be ſubjected to the authority of the government 2 dicti 
well widlout as within the country. By this notion th Heir 
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laws of Scotland are made for Scotſmen, without regatd to 
the place of their occaſional reſidence ; and as man is chief- 
ly the object of laws, there is nothing more eaſy, in reflect- 
ing upon this ſubject, than to carry the authority of the 
laws along with their object, through every place, and every 
minute of exiſtence. Nor is this merely an imagina- 
tion. We find it in many inſtances reduced into practice. 
From what other principle can the cuſtom proceed, of 
calling home ſubjects from the ſervice of foreign powers, 
under the ſevereſt penalties, of forfeitures, &c. ? Perſons 
who have once {worn obedience to a government, are ſup- 
poſed to continue under its ſubjection until they renounce: 
their obedience. Change of place makes no alteration. 
The authority of the ſtate follows them where-ever they go. 


Wich reſpect to matters of ſtate, this rule is followed in 


England as well as in other countries, though ir England 
it has not been extended to law- proceedings. In our law 
it has got ſome footing ; as, for example, the ſummons un- 
der conſideration. And I can diſcover traces of the ſame 
principle in other law- matters. Deeds among Scotſinen a- 
broad, thoſe eſpecially where performance is directed to be 


in Scotland, are judged by the laws of Scotland, and not 


of the country where the deeds were executed. This looks 


as if the laws of Scotland were binding upon Scotſmen a- 


broad as well as at home. Again, our courts have refuſed 
to ſuſtain themſelves judges betwixt foreigners being in this 


country occaſionally, non anime remanendi : which looks 


like ſubjecting Scotſmen only, to Scots laws, and not every 
perſon who happens occaſionally to be within Scotland. 

But as this notion of juriſdiction differs from that of the 
common law, we have given no countenance to it in prac- 
tice, except ſo far as is neceſſary to ſupply defects in the 
common law. Upon this account, the citation at the mar- 
ket-croſs of Edinburgh, pier and ſhore of Leith, is ſolely the 
privilege of the court of ſeſſion. The privilege is not ex- 
tended to other courts, becauſe utility requires not ſuch ex- 
tenſion. The ſheriff*s citation, for example, cannot reach 
any perſon who happens to be out of the ſhire for the time. 
In this particular we adhere ſtrictly to the Engliſh notion of 
juriſdiction. If, upon any particular occaſion, for expediting 
a proceſs, it become neceſſary to force into the ſheriff's 
court a perſon who is not ſubjected to the ſheriff?s juriſ- 
dition, it is cuſtomary for the court of ſeſſion to interpoſe. 
their authority. And if it be neceſſary to commence a proceſs 
2 | | 3 G 8 ag aint 


417 


— re wat Gny>—oahs —— 


Kr 
* 


Hiſtorical Notes. | Note 8, 


againſt one who is out of the country, it is no hardſhip upon 
the perſon who brings the proceſs to be limited in that caſe 
to the court of ſeſſion. | 
In other caſes, beſides the citation of abſents, peculiar 

to the court of ſeſſion, our notion of territorial juriſdiction 
is not ſo confined as that of the law of England. The ſhe- 
riff in Scotland can judge of crimes or contracts tranſacted 
extra territorium, provided the defendant be ſubjected to 
the juriſdiction. | | 

If a man born in Scotland ſettle abroad animo rema- 
nendi, it ſeems a doubtful point, whether he can be called 
home by authority of the prince. It ſeems ſtill more doubt- 
ful, whether he can be called by a citation at the market- 
croſs of Edinburgh, pier and ſhore of Leith, to ſuſtain a pro- 
ceſs raiſed againſt him before the court of ſeſſion. 

If a Seotiman ſettle in England animo remanendi, by 
which he is ſubjected to the laws of England, it ſeems un- 
reaſonable that at the ſame time he ſhould remain ſubjected 
to the laws of Scotland. To prevent the hardſhip of obli- 
ging a man to follow his debtor into a foreign country, the 
citation at the market- croſs of Edinburgh, pier and ſhore 
of Leith, was invented. But as England and Scotland are 
parts of the fame kingdom, and united under the fame mo- 
narch, there is not the ſame neceſlity for this extraordinary 
citation. The hardſhip is not greater in the eye of law, to 
be obliged to follow a debtor from Scotland to England, 
than to be obliged to follow him from one ſheriffdom to 
another. 


NOTE VIII. page 123. 


It was an early cuſtom for the heirs of military vaſſals 
to make an acknowledgment to the ſuperior, for renovation 
of the feu, by a preſent of arms and horſes; and this ca- 
ſualty was afterwards converted into money. I conjecture 
that the heir's claim to heirſhip-moveables is derived from 
this practice. For when, in place of goods, money was 
paid by the heir, it was natural to conſider this tranſaction 
as a purchaſe from the ſuperior of theſe goods ; and the 
executor, it was thought, could not have any right, when, 
but for this purchaſe, the goods muſt have gone to the 
. typerior. 

In ancient times, when the feudal law was in vigour, and 
war the only e:uployment, we may reaſonably believe that 

5 | my 
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arms and horſes made the principal figure in the inventory 
of the moveables which belonged to military vaſſals. And 
as the beſt horſes and arms were generally ſelected ſor the 
ſuperior's uſe, the heir, after the foregoing converſion was 
eſtabliſned, had right to the beſt of the anceſtor's moveables; 
that is, to the beſt of his horſes and arms. Thus the rule 
came to be eſtabliſhed, which, without regard to its foun- 
dation, as often happens, was extended to moveables of 
all kinds; though horſes and arms at preſent make generally 
but a ſmall part. | 


NOTE IX. page 168. 


Property originally, eſpecially of land, did not involve a 


power of alienation. This power was eſtabliſhed by cu- 
ſtom, being favoured by thoſe who had the chief influence 
with reſpect to number as well as authority; and being pre- 
judicial to none but to children and other heirs, who, in a 


ſtate of expectancy, make no figure in oppoſition to thoſe 


in poſſeſſion. The power crept in however with ſlow ſteps 
and great circumſpection. At the time referred to in the 
text, it was in its infancy. At that time land could not be 
fold even in the caſe of neceſſity, without making the firſt 
ofter to the heir. | 


NOTE X page 189. 


During the Earl of Arran's adminiſtration, James VI. 
was entirely in the intereſts of France; but after the fall of 
that favourite in the year 1587, the King eſpouſed mea- 
ſures that were more agreeable to the nation. Amon 
other articles, it was ſeriouſly reſolved to eſtabliſſi Preſby- 
terian church-government ; and to make this ſtep, the rich 
ehurch-lands were a prevailing motive, which were to ac- 
erue to the crown by the abolition of Epiſcopacy. Ac- 
cordingly this very year the church-lands were annexed to 
the crown, whether belonging to archbiſhops, biſhops, 
abbots, or other poſſeſſors of great benefices; and in the 
years 1592, 1593, and 1594, Preſbyterian church-govern- 
ment was ratified and confirmed in parliament. What is 
then the meaning of excepting from the annexation the 
principal manſion-houſes of archbiſhops, biſhops, abbots, 
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priors, prioreſſes, commendators, and other poſſeſſors of 

reat benefices, to remain with them and their ſucceſſors 
for their reſidence and habitation? The office of a biſhop 
was aboliſhed by the eſtabliſhment of Preſbyterian church- 
government. His benefice was taken from him by the act 
of annexation. Here was an end put to the order, one 
ſhould naturally imagine. Why then keep up the name, 
or reſerve ſuch a trifle as the manſion-houſe, when every 


other benefit was taken away ? To explain this difficulty, 


it muſt be obſerved, that the biſhops and abbots made one 
of the three eſtates of parliament. This eſtate has been in 
all ages zealouſiy devoted to the crown; and no wonder, 
when all its members are of the King's nomination. 


James VI. was too ſenſible of the intereſt he had in parlia. | 


ment by means of this eſtate, to allow it to be entirely an- 
nibilated. To gratify his people, he gave way to tht abo- 
lition of the ſpiritual powers of the clergy ; but, to gratify 
kimfelf, he preſerved entire their parliamentary powers. 
Becauſe theſc did not depend upon the office, but upon the 


benefice, it was neceſſary to leave ſome ſhadow at leaſt of 


a benefice. The principal meſſuage or manſion-houſe ma- 


king, of any part, the greateſt figure in the imagination, 


was ſubſtituted in the ſtatute for the whole, as a ſymbol or 


_ repreſentation of the benefice, to ſupport the poſſeſſor in 


his parliamentary privileges. And when thus the parlia- 
mentary privileges were ſeparated from thofe that were ſpi- 
rTitus!, it became cuſtomary to beſtow the dignity of a bi- 
ſhop cr abbot upon thoſe who were not even eccleſiaſtics. 
Witneſs tie biſhoprick of Caithneſs, beſtowed upon Robert 
Earl of March. As for abbots, after the reformation, 
they were commonly laics ; and enjoyed no other privilege 
by their nomination, but merely that of a ſeat in parliament. 


NOT N. page 260. 


Skene, in his notes upon chap. 7. book 1. of the Ma- 
jeſty, obſerves, that we derived our four citations from the 
Roman law, J. 68. de judiciis. If fo, I apprehend we 
may refer to the ſame origin our four charges, commonly 
called letters of four forms. Our forefathers reaſonably 
thought, that if a defendant could not be effectually ſiſted 
in court until he were four times called, he ought to be 
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called as often to give obedience to the decree, before the 


ultimum remedium, of ſeizing his perſon, be applied. 


N M MH page 262. 


Conſidering that letters of four forms were laid aſide in 


all other caſes, it may be worth while to examine, how 


they came to be continued in this only. 

When a decree is taken ad fuctum preſtandum, upon 
which the common executions of poinding and appriſing 
cannot follow, there is no other compulſion known in the 
law of Scotland, but to denounce or declare the perſon 


| F againſt whom the decree iſſues, to be a rebel for not obey- 


ing the ſentence. No man can be denounced rebel, but 
by the King's ſpecial authority; and this authority is, in 
civil caſes, never interpoſed, but by advice of the court gf 
ſeſhon, being the King's proper court. | 
Upon this account, when a decree is taken before an 
inferior court ad ſactum preſtandum, no execution can iſ- 
ſue from that court upon the decree. This made it ne- 
ceſſary to apply to the court of ſeſſion for a decree of in- 
terpoſition, commonly called a decree! conform; and up- 
on this decree of the King's court, the King iſſued letters of 
four forms, to authoriſe the officers of the law to proclaim 
the diſobedient perſon rebel. In place of this form, which 
was tedious, we ſee from this abridgment, that the court 
of ſeſſion was ordained to direct letters of horning upon the 
decrees of magiſtrates of burghs, ſheriffs, ſtewarts, &c.; 
and that this court took the liberty, without an act of par- 
hament, to ſubſtitute horning upon their own decrees, in 
place of letters of four forms. But none of theſe acts of 
parliament, nor the act of ſederunt, did reach the caſe in 
queſtion. A meſſenger's power of pronouncing a decree of 
appriſing qua ſheriff, is by a ſpecial commiſſion from the 
court of ſeſſion to the ſingle effect of pronouncing the 
decree. He is not an ordinary judge, to intitle his decree 
to the privilege of ſummary execution authoriſed by the 
ſtatutes ; and particularly, he is not a ſheriff in the ſenſe 
of the act 10. parl. 1656, which obviouſly relates to de- 
crees only which are pronounced by ſheriffs who have an 
ordinary juriſdiction. A decree of appriſing, therefore, ſo 
far as concerns the decerniture againſt the ſuperior to in- 
teft the appriſer, was left to be followed out in the old 
| form, 
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form, by a decree of interpoſition of the court of ſeſſion. 


Neither was this decree of interpoſition intitled to the be- 


nefit of the act of ſederunt 1613, which concerns only or- 
dinary decrees procceding upon the litigation of parties. 
And fo there was nothing left but letters of four forms, 


which in fact continued in practice upon decrees of appri- | 
fing, till theſe letters were taken away by the ſtatute. | 


NOTE XL. page 293. 


To ſet out with attachment of the defendant's goods in 


civil cauſes, not to be reſtored till he find caution to anſwer 


as law will, may be thought a hard law, proper only for 
the rudeneſs of the times when it was in vigour. But the | 
cenſure will perhaps be found too ſevere, when we attend | 
to this circumſtance, that the form of holding a defendant ! 


as confeſſed was not originally a part of the common law 


of Scotland, but introduced from the Roman law. Now, 
without this form, there is no means to make a claim ef- 


feftual which depends on the defendant's evidence, other 


thin forcing him to appear, by diſtreſſing his perſon or 
goods: and the latter was choſen by our forefathers as the | 


milder compulſion. 


NOTE XIV. page 316. 


Our authors, Lord Stair eſpecially, talk doubtfully a- 
And indeed, reflecting on 
the nature of a feudal holding, one at firſt view may be 


bout the origin of recognition. 


puzzled to find a proper cauſe for it. Conſidering a feu to 
be a beneffcium only, or, in other words, wages paid to a 
ſoldier, and not a right of property, the ſoldier can have 
no power to alien what is thus allocated for his maintenance; 


and therefore it is natural to think, that an act of alienation | 


by a vaſſal, being abſclutely void, ſhould be diſregarded, 
inſtead of being puniſhed with ſeverity. Beſides, as the 
affection to land is a natural and vigorous principle, we 
may preſume, that neceſſity was generally the cauſe of 
ſuch alienations, and not petulance or ingratitude to the 
ſuperior. Hence we may rationally conclude, that re- 
cognition, whatever foundation it may have, cannot juſtly be 
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dered themſelves incapable to perform their ſervice. 


I nullo modo tranſducere valeant. 
I &quence, that thoſe ſoldiers ſhould be deprived of their 
wages who were no longer able to perform their duty. It 
I was thought, at the ſame time, that the vaſſal could not 
J honeſtly hold the land, in competition with the perſon ta 
J whom he had diſponed the ſame; and therefore that the 
J only remedy was, to reſtore the land to the ſuperior, to 
enable him to procure a new vaſſal or ſoldier in place of 
I the former. | 
 F when it was by indulgence and favour that feus were firſt 
continued for life, and afterwards to heirs ; and that, when 
recognition was firſt introduced, feus were ſcarce confider- 
Jed as the property of the vaſſals. | 
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conſidered as a puniſhment, though it is always fo conſider- 


ed by our authors. 

Recognition was introduced into the feudal law by Lo- 
tharius the Emperor“: and when we attend to his conſti- 
tution, we find a very different foundation for recognition 


from what is aſſigned by our writers. A complaint there 
is made, that, by diſpoſing of their feus, the ſoldiers ren- 
Per 
multas enim interpellationes ad nos factas comperimus mi- 


I lites ſua beneficia paſſim diſtrahere : ac ita omnibus ex- 


hauſtis, ſuorum ſervitia ſubterfugere :; per quad vires im- 


I peri: maxime attenuatas cognovimus, dum proceres noſtri, 


milites ſuos omnibus beneficits ſuis exutos ad expeditionem 
And it is a natural con- 


Nor could this be conſidered as rigorous, 


This, though a natural account of the origin of recogni- 
tion, is, I acknowledge, not perfectly agreeable to that 


J ſtrict and accurate reaſoning which, in later times, has ob- 


tained in matters of Jaw. Conſidering a feu to be the ſu- 
perior's property, allocated for the maintenance of his ſer- 
vant, It is not in the vaſlaPs power to alien even the cur- 
rent rents, except ſo far as they exceed a ſufficient main- 
tenance. They reſemble a ſervant's wages, which cannot 
be arreſted : ſo that, taking the thing ſtrictly, there was no 
neceſſity to go further, than to declare all alienations of 
feus null and void ; and that even the current rents, being 
an alimentary proviſion, were unalienable. If this had 
been thoroughly underſtood, it would have ſuperſeded the 
neceſſity of recognition, by ſupporting the vaſſal in his 
poſſeſſion, even againſt his own deed. 


*. 2. Fend. tit. 52. 
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NOT E XV. page 327. | a 


It was an early cuſtom in the feudal law, for the heirs of 


vaſſals and tenants to make preſents to their maſter, as an al 
acknowledgment for introducing them into poſſeſſion, in 25 
place of the anceſtor. Sce J. 5. fit. 1. Feud. where arms and : 
horſes were the uſual preſent made by the heir of a military = 
vaſſal to his ſuperior. This voluntary grant came by cu- 1 


ſtom to be conſidered as a matter of right, and a foundation 

for a legal claim; paſſing under the name of relief, becauſe 7 

it was given for relieving or redeeming the land out of the 
| hands of the ſuperior. | 
| The relief due to the ſuperior by the heir of the vaſſal, Y 
was regulated in England by a law of William the Con- hs 
| | queror, conſiſting of horſes, and of arms offenfive and de- W 
| fenſive ; and the particulars are ſpecified due by eorls, ba- 
i rons, and vavaſſors. By another law of the ſame King, the 
ö relief due by a country-man is the beſt beaſt in his poſ- 5s 


ſeſſion, and by a farmer a year's rent. See Bacon's diſs un 
courſe of the laws and government of England, p. go. dia 

A regulation of this nature could not be of long conti- wal 
nuance. The effect of it was, to rob the military vaſſals of the 
their horſes and arms, without any great benefit to the ſu- he 
perior, upon whom ſuch preſents would come, by frequent the 
reiteration, to be an uſeleſs load, eſpecially in times of peace. ny 
This preſtation accordingly was converted into money, the | ans pe 


meaſure of all things. In the days of Henry II. of Eng- 
lan, it appears , that the relief of a military holding was a F ._. 
hundred ſhillings, and a year's rent of land held ſoccage. t 
But no ſum was fixed for relief of land held in capite of F 
the King; being left, as our author ſays, to the will and F _ 
mercy of the King. This difference is not difficult to be l 


explained. The barons were a mighty body at that time, . 
and the King behoved to be ſatisfied with what they were 4 : 
pleaſed to offer him in name of relief. For, had it been their n 
intereſt to aſcertain this caſualty, by converting it into | chi 
ſum of money, it is not ſuppoſable that the benefit of the I nua 
regulation would have been confined to thoſe of lower rank. he 
The barons conſidered this as a privilege; and no doubt 2 


it was fo, while the King and they were in a good under- | 


» G.anv.', I. 9. cp. 4. | 
| ſtanding. | 


Note 15.  _ Hiſtorical Notes, 

ſtanding. But, in their after diſſenſions, it was the occaſion 
of much oppreſſion. This, among other grievances, was 
redreſſed by the Magna Charta *, aſcertaining the relief of 
an earl at L. ioo, of a baron at ioo merks, and of a knight 
at 100 ſhillings, the ſame that was paid for a military te- 
nure held of a ſubject. 

But this regulation appears not to have been of long con- 
tinuance; and by what means it came to be altered I ſhall 
endcavour to ſhow. Before this time there was brought a- 
bout in England a very important revolution in the feudal 
{j{tem. For whereas originally, upon the death of a vaſſal, 
the land reverted to the ſuperior, with whom it remained 
till delivered to the heir of the vaſſal, there was a law made 
in the days of Henry II. intitling the heir to continue in 
poſſeſſion, provided he paid the relief due to the ſuperior *. 
Whether this law was intended to comprehend the King's 
vaſſals, I know not; but I find a remarkable diſtinction 
made betwixt them and vaſſals holding of ſubjects, by an act 
52. Hen. III. cap. 16. With regard to the latter, an heir 


under age, with his lands and tenements, is under the guar- 


dianſhip of the ſuperior ; and arriving at full age, is intitled 
to have his lands delivered to him without any relief. If 
the heir, at the time of his anceſtor's death, be of full age, 
he is intitled to continue the poſſeſſion of his anceſtor, and 
the ſuperior has no claim but for relief; or for {imple ſeiſin, 
as it is termed in the ſtatute. The crown's vaſſals are put 
in a very different ſituation. Upon the death of ſuch a 
vaſial, © the King thall have the firſt or primer ſeiſin. Nei- 
* ther {hall the heir intrude into the inheritance, before he 
c hath reccived it out of the King's hands.” And this is 
confirmed by the ſtatute 17. Edward II. cap. 3. The 
King ſhall have primer ſeiſin after the death of ſuch as 
« held of him in chief, of what age that their heirs be, ta- 
king the iſſues of the lands and tenements, until inquifition 
* be made, as the manner is, and until he hath taken ho- 
“mage of ſuch heir.” To make the King's caſualties 
which accrued to him by the above ſtatutes effectual, an- 
nual oſficers were named in every county, called e/cheators, 
whoſe province it was, upon the death of a crown-vaſlal, 
to take poſſeſſion of his eſtate, and to account in exchequer 
for the iſſues, until the heir was introduced into the poſ- 


Lay 


5 * Cap. 2. 
See Selden's Janus Angloram, chap. 17. 
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ſeſſion. And by the act 28. Edward III. cap. 4. a rule is 
laid down for diſtinguiſhing the intereſt of the crown from 
that of the heir, with reſpect to rents falling due before and 
after the heir's entry. And this continued to be the law of 
England till the 12. Charles II. cap. 24. aboliſhing the court 
of wards and liveries, and military tenure. 

This condition of the heirs of the King's vaſſals, afforded 
a handle for altering the regulation concerning relief eſta- 
bliſked by the Magna Charta. It was an old and a juſt re- 


gulation, that the heir of a vaſſal had a year and a day to 


deliberate, before he was bound to declare his mind, whe- 
ther he was willing to accept of the feu and undertake the 
ſervice. It was thought reaſonable, that the King ſhould be 
upon an equal footing with the heir of his vaſſal, and be in- 
dulged the like time for inquiring into the circumſtances of 
the feu, and the right of ſucceſſion. This made the King 
ſecure of one year's rent. And Stanford * obſerves, “ that 
&« if the heir ſue for livery within the year, and his ſuit be 
&« delayed, the King may not have more than one year's 
c profits, but ought to reſtore them to the party upon his 
&« livery.” Thus it was, that the primer ſeiſin, or firſt 
year's rent, came in place of the relief aſcertained by Ma- 
gna Charta. And it is probable, that this regulation with re- 
gard to the King's vaſſals, was, in courſe of time, extended 
to vaſſals holding of ſubjects, being more equally propor- 
tioned, than a preciſe ſum, without diſtinction whether the 
feu was great or ſmall. And no doubt the year's rent due 


in a ſoccage-tenure, contributed to introduce the year's rent 


in every calc. 

We learn from the text, that relief, as in the days of 
Henry II. made its way into Scotland; and it may be ga- 
thered with great certainty from our law-books, that the 
primer ſeiſin made alſo its way into Scotland, but in a ſhape 
remarkably leſs burdenſome to the King's vaſſals than in 
England. We very ſoon copied the privilege beſtowed up- 
on the heirs of vaſſals, of continuing the poſſeſſion of their 
anceſtors; and our barons were too powerful to ſuffer 
themſelves, as in England, to be excluded from a privilege 
enjoyed by their inferiors. Eſcheators were not admitted 
into this country, whole province it was, to apprehend poſ- 
ſeſſion, in name of the King, of the lands of his vaſſals af- 
ter their death. I he Ecirs entered via facti, and the King 


Fræregativa Regis, cap. 3. 
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had nothing but a claim for his relief. This claim, it is 
true, was for a year's rent ; but then, as the favour lay a- 
gainſt the ſuperior's caſualties in general, this year's rent 
was interpreted to be, not the full rent, as in England, but 
only the new extent aſcertained by the retour ; for which 
we have Balfour's authority, fit. Relief, 23d March 1 563, 
Laird Drumlanrig contra Laird Gockpuile ; and alſo the 
authority of Hope, Minor Practics, ( 124 Which at the 
fame time ſhows, that this regulation of a year's rent, in 
place of relief, was extended to ſub- vaſſals as well as to the 
King's vaſſals. 

In England, the King by his eſcheators levied the year's 
rent, and therefore had nothing to claim from the heir of 
his vaſſal. But in Scotland, where the King, like a private 
ſuperior, is reduced to his claim, the ordinary method 


for making the relief effectual, is, to direct the ſheriff, be- 


fore infefting the heir of the vaſſal, to take ſecurity from 
him for the bygone caſualties. 

The year's rent payable by the heir of a ſoccoman, is 
undoubtedly the foundation of doubling the feu- duty at the 


entry of every heir; the feu- duty being conſidered as the 


rent of the land. Hope, 5 125. gives his opinion, that re- 
lief is due out of lands held blanch and feu, as well as out 
of ward lands: and with regard to a feu-holding in parti- 
cular, he urges a concluſive argument, that no precept 
goes out of the chancery upon a retour, but with the clauſe 
capiendo ſecuritatem pro duplicatione feudifirme. And 
Stair, p. 251. is of the fame opinion. I thought it neceſſary 
to join theſe authorities to the hiſtory above given, be- 
cauſe of two deciſions of the court of ſeſſion, which in ef- 
fect find, that relief is not due to the ſuperior for land held 


feu; Haddington, 1- December 1610, Hatton contra Rin- 


caid ; 24. November 1736, Earl Dundenald contra Bar. 
The relicf duc by the heir of a country-man or tenant 
appears to be the foundation of the herezeid. 


N-O-T FE: XVL page 335. 


By this ſtatute it appears, that the form of conveying 
land under reverſion, was at that time a late invention. But 
how ſhould this be, when wadſets were many centuries be- 
fore a common ſecurity in Scotland, which are always 


granted under reverſion? A wadlet, it is true, is a redeem- 
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able right. It is, however, very different in its nature from 
what is mentioned in the ſtatute. In a wadſet, whether the 
land be held of the ſuperior or of the granter himſelf, 'no 
more is underſtood to be conveyed than a pledge or real 
ſecurity for money, the property itſelf remaining with the 
granter. But the right which-the ſtatute has in view, is a 
proper ſale of the land, by which the property is conveyed 
to the purchaſer ; who, on the other hand, becomes perſon- 
ally bound to reſtore the land to the vendor, upon repay- 
ment of the price. This fort of tranſaction, unknown in 
the old law of Scotland, is juſtly termed in the ſtatute a new 
invention. | | 
It muſt be obvious, that a reverſion of this kind cannot 
be good againſt a ſingular ſucceſſor. It is no real right, has 
no hold of the land ; being merely a perſonal obligation, ef- 
fectual indeed againſt the granter, but not againſt a pur- 
chaſer from the granter. It appears, however, that our le- 
giſlature reckoning it good policy to encourage ſuch tranſ- 
actions, made them, contrary to their nature, effectual a- 
gainſt bona fide purchaſers. Perhaps this is not well or- 
dered. It is better to leave matters to proceed in their na- 
tural channel, where there is not an apparent neceſſity, or 
manifeſt utility, in changing the courſe. Laws tend but to 
confound the nature of things, when they impinge ſo far 
upon principles. But mankind are fond of novelties, and 
apt to run into new faſhions with fervor. As this however 
has now become law, it muſt be ſubmitted to. At the fame 
time, the reflection enables us to make the following infe- 
rence, that the ſtatute ought not to be extendea beyond 
the words, Theſe go no further than to ſecure the ven- 
dor, and to make the letter of reverſion he takes from the 
purchaſer good againſt all who acquire from him. But as it 
is not ſaid, and perhaps was not intended, that letters of 
reverſion, of whatever tenor, ſnould be good againſt pur- 
chaſers; 1 apprehend, that no letter of reverſion can be 
thus effectual, unleſs that alone which is granted in favour 
of the vendor, formerly proprietor of the land. And 
therefore a letter of reverſion granted in favour of a third 
party, or even of the vendor's heir, ought not to be ſuſ- 
tained againſt bona fide purchaſers. | 
Our countryman Craig, upon the ſubject of reverſions, 
ſays as follows. Mirum e/t, quod in toto no/tro jure an- 
riquo, viz. libris Regi Majeſtatis, de Judicibus, Quoniam 
Attachiamenta, Legibus cum Burgorum tum Foreſtarum, de 
reverſione 


Note 17. Hiſtorical Notes. f 


reverſione aut regreſſi nulla ſit mentio, de re invadiata 
aut mortuo vadio, plurima, quod longe a reverſione differt, 
ut mox dicemus ; niſi forte quis putet reverſionum uſum, 
cum hi libri ſeriberentur, ad nos nondum perveniſſe. Ego 
ſane illum librum Reg. Majeſt. a noſtris hominibus ſcriptum 
fuiſſe, vi x poſſum induct ut credam : Anglorum enim leges 
et mores potius ſapit ex omni parte quam noſtros. Nam 
apud Anglos nulla eſt reverſionum mentio, nulla regreſſus ; 
ejus enim loco utuntur pacto de mortuo vadio, quod iili 
morgagium, a Gallica voce, vocant*. Saving the reſpect 
cue to an author of eſtabliſhed reputation, the wonder may 
be juſtly retorted upon him, that he ſhould be ſo ignorant 
of the Jaws and conſtitutions of his own country. It need 
not be ſurpriſing that no mention is made of a reverſion in 
our firſt law-books, when it was a late invention in the 
days of James III. And to infer that the Regiam Ma- 
jeſtatem is an Engliſh law-book, becauſe in it no mention 
is made of reverſions, is by no means a good argument. 
Nor does the great congruity which is found betwixt the 
Regiam Majeſtatem and the laws and cuſtoms of England, 
tend in the ſmalleſt degree to ſupport the inference. One 
muſt be ignorant of the hiſtory of our law, who does not 
know, that the laws of Scotland and England were origi- 
nally the ſame, almoſt in every particular. | 


NO *F E © EVIL page 344. 


By act of convention 1667, naming commiſſioners for 
ingathering the ſupply, the major part of thoſe named in 
the act are declared to be a quorum in all caſes, except 
with regard to quartering, and other matters relating to 
levying the ſupply, in which three of the commiſſioners 
are declared a quorum. Expreſs powers are granted to 
rectify any inequality in former valuations, and to value 
lands, or other real eſtates, ſeparately, which were for- 
me:rly valued in cumulo. | 

By the act of convention 1678, the major part of the 
commiſſioners named are declared to be a quorum at their 
firſt meeting. They are to appoint the next diet of meet- 


ing; and it is declared, That the major part of ſuch as 


“ ſhall meet at the ſecond diet, or upon advertiſement 
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& from the conveener at any other diet, ſhall be a quorum,” 
This, taken literally, is nonſenſe : but the meaning muff 
be, that the major part of the commiſſioners named, meet. 
ing at the ſecond diet, or at any after diet, to which they 
are called by the conveener, ſhall be a quorum. Accor- 
ding to this ſenſe, the quorum here is the fame as in the 
former act: and what proves this to be the meaning of the 
foregoing clauſe, is, that any three of the comnüſſioners 
are declared to be a ſufficient quorum, as to quartering, 
and inbringing the ceſs; which evidently ſhows, that, in 
all other caſes, a larger number is neceſſary to make z 
quorum. In this act, no powers appear to be given to 
rectify any inequality in former valuations, or to value 
lands ſeparately formerly valued in cumulo. 

The acts of ſupply 1685 and 1689, are mere tranſcripts 
of the former act 1678. 

By the act of ſupply 1690, after fixing the day and 
place of the firſt meeting of the commiſſioners, to be inti. 
mated to them by the ſheriff, © the major part of the ſaid 
cc commiſſioners who ſhall meet at the ſaid firſt dict, or 
cc any other diet thereafter, are impowered to proceed to 


cc the execution of the truſt committed to them.” And 


they, as allo thcir conveener, are authoriſed to appoint 
their ſubſequent diets from time to time, as they ſhall find 
expedient. They are expreſsly impowered to rectify any 
inequality in former valuations, provided there be preſent 
a third part at leaſt of thoſe who accept of the truſt to be 
commiſſioners. In order to quartering for deficiency, any 
three of the commiſſioners ſhall be a quorum. With re- 
gard to the quorum fixed in the firſt clauſe, I do not really 
know in what ſenſe to take it. If it mean, that, to make 
a quorum, the majority of the commiſſioners named muſt 
be preſent, it contradicts that clauſe, which, in rectifying 
a former valuation, the moſt important truſt of all, requires 
only for making a quorum the third part of the accepting 
commiſſioners : and if it be taken in the literal ſenſe, two 
commiſſioners, as above obſerved, may be a quorum; 
which is bringing the quorum to a ſmaller number than is 


required for quartering, though the moſt ordinary branch 


of their adminiſtration. I muſt further obſerve, that 
no power is given by this act to value lands, or other 
real eſtates, ſeparately, which formerly were valued in cu- 

mulo. 
The following acts of ſupply down to the union, con- 
tain 


miſlic 
{titut 
yet t 
is oft 
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tain few particulars; referring to the powers granted by 
former acts, in the following terms: © with the fame 
« power to do every thing that may concern the ſaid ſup- 
« ply, as is preſcribed and appointed by the ſaid acts, 
« holding the ſame as repeated herein.” This clauſe, 
without any ſtretch, may be thought a ſufficient power to 
rectify inequalities in former valuations, and to value ſe- 
parately what formerly were valued in cumulo. But then 
it is material to obſerve, that, in theſe latter acts, there is 
not a ſingle word of a quoram, not even by way of refe- 
rence : the conſequence of which ſeems to me unavoidable, 
either that the whole commiſſtoners accepting muſt be 
preſent at every meeting, or at leaſt the major part of 
them. And were there a reference to former acts, in 
order to aſcertain a quorum, it would, as above obſerved, 
be a doubtful queſtion, what that quorum ſhould be. 

I preſume the acts impoſing the land- tax ſince the union 
are not more diſtinct than before: yet, de praxi, com- 
miſſioners act at their meetings as if they were not confined 
to any quorum. To accommodate the law to the practice, 
and to give the ſtatutes a rational interpretation, without 
regarding the words, it muſt be maintained, im, That the 
above-mentioned clauſes, declaring the majority of thoſe 
who ſhall mect to be a quorum, import no more but this 
ſimple propoſition, That every queſtion ſhall be determined 
by the votes of the majority. And if this be the ſenſe, is 
follows, that, except in the particular caſes mentioned in 
the acts, there is no fixed quorum ; and that the commiſe 
ſioners who meet, few or many, ſhail be impowered to act. 

In the next place, it muſt be ſaid, that the clauſe in the 
latter ſtatutes, beſtowing upon the commiſſioners the ſams 
powers the former commiſſioners had, muſt be intended 
to refer to the numbers that did conſtitute a lawful meet- 
ing, as well as to the operations of that meeting; for that, 
if it required a greater number to conſtitute a meeting of 
the preſent commiſſioners, they could not be ſaid to have 
the ſame powers with former commiſſioners. 

But it muſt be obſerved, that the majority of the com- 
miſſioners named are, by every act, made neceſſary to con- 
ſtitute the firſt meeting, when the collector is choſen. And 
yet this regulation is very little regarded; for the collector 
is often choſen by a very ſinall nuraber of the commiſſioners. 
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After this, it came to be a queſtion, What power the ſelf 
vaſſal had over his feu, · particularly with reſpect to the 8e 
power of alienation? And it is no wonder to find different by 
opinions about this matter, and different cuſtoms, when P 
the right or intereſt the vaſſal had in the ſubject was not Per | 
aſcertained, nor brought to any degree of preciſion, thir 
c Some,” ſays Lord Stair, © have thought ſuperiority but PET 
« a ſervitude upon the vaſſal's property; and others, that I brir 
e the fee itſelf is but a ſervitude, viz. the perpetual uſe | 
e and fruit.” And his Lordſhip's attempt to reconcile I rat 
ſuch oppoſite opinions, leaves the matter as dark as before. ſupe 
His words arè: “ Yet the reconciliation and ſatisfaction of of 
both hath been well found out, in naming the ſuperior's I] ſubſ 
cc right dominium directum, and the vaſſal's dominium uti- © peri 
& le, whereby neither's intereſt is called a ſervitude.” with 

It appears, that, both in Scotland and in England, the © Peri 
vaſſal was early underſtood to be fo far proprietor, that he infe! 
could ſell his land to be held of himſelf; and that the ſale land 
was ſo effectual, as to bar the ſuperior from his caſualties tutin 
of ward, marriage, eſcheat, &c. This appears from the beld 
Engliſh ſtatute, commonly called Quia emptores terrarum, I by t 
18. Edward I. c. 1.; and from ſecond ſtatutes, Robert J. FW: 
r. 25. 

It is not eaſy to be explalned, how a notion ſhould have 01 
gained ground, which is ſo repugnant to the moſt obvious 
principles of law: for it is a thought which ought to have he 
occurred even at firſt view, that the ſuperior's property | © ſe; 
muſt intitle him to poſſeſs the land, and levy the rents up- This 
on all occaſions, except where he is excluded by his own A co 
deed. And as it is the quality of a military feu, that the 
ſupcrior is intitled to poſſeſs, both while there is no _—_ 
an 


| | an 
NOTE :3Vik page 350. - 
e 
ö So long as the feudal ſyſtem continued in its purity, far 
1 while the ſuperior was proprietor, and the vaſſal had no- va 
thing beyond the uſe or uſufruct, it could never be thought, the 
1 that the vaſſal could alien what was not his own. But pri 
| when feus were made hereditary, and lands were improved, dif 
and rendered more valuable, by the arts of peace, where: for 
h by the vaſſal had a greater intereſt in the ſubject than the rig 
4 ſuperior had, the idea of a property in the vaſſal behoved 
ſ to creep in by degrees, which gave riſe to the confuſed pol 
1 terms of dominium directum, and dominium utile. anc 
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Note 18. Hiſtorical Notes. 


and while the vaſſal is young, and unable to bear arms; 
it is obvious, that the caſualties of nonentry and ward are 
effectual againſt every right derived from the vaſſal. The 
ſame is evident with reſpect to liferent-eſcheat : for the 
vaſſal's rebellion rendering him incapable to ſerve in war, 
the ſuperior is intitled to retain the wages, ſince he is de- 


. prived of the ſervice of his vaſſal. Marriage ſtands upon a 
different footing. It appears to be no better than a per- 


ſonal claim againſt the vaſſal, and ſo muſt yield to the real 
right of a third party. I cannot ſolve this difficulty, other- 
ways than by ſuggeſting, that great weight is laid upon 
poſſeſſion by rude people, whoſe minds are not cultivated, 
and inured to abſtract ſpeculation. The man who is in poſ- 
ſeſſion, who enjoys the whole benefit of the ſubject, ex- 
cept a ſmall acknowledgment, which he pays to another 
by intervals, and in certain accidental events, will, among 
plain people, be always conſidered as proprietor. And 
perhaps this notion has contributed as much as any other 
thing to fubvert the feudal fyſtem, by transferring the pro- 
perty from the ſuperior to the vaſſal, and conſequently by 
bringing land to be in commercis. | 

| Conſidering a feu in its original conſtitution, the cha- 
racteriſtic of which is, that the property remains with the 
ſuperior, and the vaſſal has no more but the rent, in place 
of wages; it is obvious, that the vaſſal had not power to 
ſubſtirute another in his place, without conſent of the ſu- 
perior, more than to create another vaſſal under him 
without that conſent. But the incroachment upon the ſu- 
perior's property above mentioned, by granting ſubaltern 
infeftments, brought on a notable regulation, both in Eng- 
land and Scotland, relating to the vaſſal's power of ſubſti- 
tuting another in his place, by diſpoſing of his land to be 
held of the ſuperior. It was firſt introduced into England 
by the above-mentioned ſtatute Qui emptores terrarum, 
“ That it ſhall be lawful to every free man to ſell his lands, 
« or part of them, ſo that the feoffee ſhall hold the ſame 
« of the chief lord of the fee, by ſuch ſervice and cuſtoms 


« as his feoffor held.” And further enacted, “ That if 


« he fell any part, the feoffee ſhall be charged with the 
« ſervices, according to the quantity of the land fold.” 
This was followed by a like regulation in this country *. 
A complaint was made in parliament of the practice uſed 


® $econd ſtatutes, Rob. I. cap. 25. 
31 * 
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Hiſtorical Notes. Note 18, 
by vaſſals, of granting ſubaltern infeftments, whereby the 


over - lords Ioſt their caſualties of marriage, eſcheat, and 
ward; therefore enacted, That, in time coming, it ſhall 
te be lawful to any free man to ſell his lands at his own 
ce pleaſure and will, provided the buyer hold the ſame of 
& the over- lord for the ſame ſervice and duties contained 
& in the granter's infeftment. And further enacted, 
«© That where a man ſells part of his land, the purchaſer 
& ſhall be burdened with the ſervice and duties, conform 
& to the quantity of land purchaſed by him.” 

A regulation of this kind in favour of liberty, and which 
was agrecable to the propenſity all men had, in that age, 
of increaling the power and property of the vaſſal, could 
not readily go into deſuetude. And yet, as we have no 
traces in the hiſtory of our law of an alteration by any af- 
ter ſtatute, it is difficult to explain, how it has come about, 
that all our authors teach ſo very different a doctrine, as 
that a vaſſal cannot ſubſtitute another in his place, without 
conſent of the ſuperior. Craig firſt lays down this doctrine, 
and later authors have followed him implicitly. 

Were it decent to criticiſe upon our favourite author, it 
might be obſerved, that Craig has taken little pains to 
ſearch into the antiquitics of our law. It was not the prac- 
tice in his days, either for hiſtorians or lawyers to dip into 
records ; and our author appears to be better acquainted 
with the feudal hiſtory of other countries, which might be 
learned from books, than with the feudal hiſtory of his 
own country, which mult be gathered from records. Nor 
is it wonderful that fo polite an author ſhould be followed 
by Lord Stair, and other late writers. | 

Whether this ſtatute was in obſervance during Craig's 
time, does not appear. The above-mentioned doctrine, 
which he delivers as law, affords ſome ſort of evidence 
that the ſtatute was in deſuetude. With regard to the 
practice of England, Sir Henry Spelman, in his treatiſe of 
parliaments, informs us, that the ſtature Quia emptores 
terrarum had its full effect by taking away ſubaltern feus. 
And if the ſtatute was in obſervance as to this branch, it 
could not go into deſuetude as to the other; conſidering 
eſpecially, that the prohibition of ſubaltern feus made aliena- 
tions to be held of the ſuperior the more neceſſary. 

There is little reaſon to doubt, that as we followed 
England in making the above ſalutary regulation, we alſo 
followed England in giving obedience to it. And we have 

complete 
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complete evidence, that the regulation was in force ſo late 
as the reign of our James I. The act 71. parl. 1457, 
granting liberty to the King's immediate vaſſals to feu out 
their lands, obviouſly refers to this regulation: abſtracting 
from which, there was nothing to bar vaſſals from granting 
ſubaltern infeftments, of whatever kind. We can alſo 
trace this regulation in a maxim which is evidently built 
upon it, viz. That the King receives every purchaſer. 
This maxim can have no other foundation than King Ro- 
bert's ſtatute : for whatever privileges the King may have 
above other ſuperiors, it is not the genius of our law to 


beſtow upon ſubject- ſuperiors a privilege which the King 


has not. | 
By what fatality this privilege was ſuffered to go into 
deſuetude, with reſpect to thoſe who hold of ſubject- ſupe- 


riors, is not eaſy to be accounted for. It is true an adju- 


dication in implement was invented to force the ſuperior to 
accept of the purchaſer. But this does not altogether ſolve 
the difficulty. For beſides that a year's rent is due from 
an adjudger, which cannot be claimed by the ſuperior up- 
on King Robert's ſtatute, the introductſon of a remedy by 
an adjudication in implement, ſhows the ſenſe of the na- 
tion, that it is a hardſhip to debar land-holders from ſell- 
ing their land without the ſuperior's conſent. And if this 
was conſidered as a grievance, which, according to the 
received notions of the vaſſaPs being proprietor, it certainly 
is; it appears difficult to form any conjecture how it came 
about, that vaſſals ſuffered themſelves to be robbed of the 

privilege. G 
The other branch of the ſtatute, diſcharging ſubaltern 
rights, appears to have been preſerved alive, at leaſt fo far 
as concerns the intereſt of the ſuperior ; who at preſent is 
not hurt by ſuch ſubaltern rights; but is, notwithſtanding, 
intitled to all the caſualties of ſuperiority, as if theſe ſub- 
altern infeftments were not in being. One exception in- 
deed obtained in practice againſt law. Though, by the 
ſtatute 1457 above mentioned, the privilege of feuing land 
was granted to the King's immediate vaſſals only; yet 
every vaſſal aſſumed this privilege; and a feu granted by 
the vaſſal of a ſubject- ſuperior was reckoned equally effec- 
tual againſt the caſualties of ſuperiority with a feu granted 
by the King's immediate vaſſal. And this notion was fa- 
voured by the ack 12. parl. 1606, diſcharging ſuch feus in 
time coming, but allowing thoſe already granted the whole 
312 ; privileges 
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privileges which belonged to feus that had the authority of 


the act 1457. | 

It is curious to obſerve the effect which a due cultivation 
of the mind by liberal education has upon law. Our fore- 
fathers, rude and illiterate, were led away by impreſſions 


of ſight, which gave them a ſtrong propenſity to attribute 11 
more power to the vaſſal than was conſiſtent wich the ſtrict u 
principles of the feudal law. Theſe principles being the b 
objects of reflection only, and upon that account leſs al 
within the reach of vulgar apprehenſion, were no ſufficient of 
counterpoiſe. As knowledge and abſtract ſcience are more w 
univerſally cultivated than formerly, general principles have CC 
acquired proportionally a greater influence to govern our th 
reaſonings upon law-ſubjectss And thus, though, by nc 
courſe of time, the ſuperior's property has dwindled to a th 
ſhado /; yet the ſuperior's intereſt in the ſubject, flight as di 
it has become, is univerſally underſtood to be the prefer- th 
able right, and to be effectual, not only againſt the vaſſal, a 
but againſt every perſon deriving right from him. And to fr. 
a mind inured to abſtract ſpeculation, it is a very familiar tic 
propoſition, That no man can beſtow upon another a great- tal 
er intereſt than he himſelf has. An illiterate perſon may lar 
comprehend this propoſition ; but then it will make no in 
firm impreſſion, to balance the impreſſion of property which gir 
ariſes from ſeeing a man in poſſeſſion, living upon the rents, in 
and uſing the land at his pleaſure. In a word, ignorance ſan 
led our forefathers to beſtow extraordinary privileges upon || pla 
vaſlals, whoſe intereſt in the land was at that time but leſ 
{mall ; and knowledge leads the preſent age to refuſe theſe am 
extraordinary privileges to vaſſals, whoſe intereſt in the it ! 
land is at preſent very great. | ſin 
To conclude, King Robert's ſtatute appears to be ex- tai 
cellently well adapted to anſwer all the ends of commerce; ? 
and pity it is, that it was not preſerved in force. It would tha 
have faved us all the intiicacies and expence of ſubaltern col 
infeftments, deſcending one below another, without end, to 
which Lord Stair fo juſtly complains of *, and propoſes to gur 
remedy by a ſtatute, The inconveniencies of ſuch rights ing 
are ſtrongly felt in examining progreſſes of land. Had the uni 
above ſtatute been known to our author, it muſt have given ma 
him pain to find ſo excellent a regulation ſunk into oblivion. one 
| ken 
| | * Inſiitutes, p. 244. y | ſho! 
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NOTE XIX. page 379. 


Though our lawyers at preſent have generally come into 
the opinion, that it belongs to the King ſolely to make an 
union, it is by no means a clear point, that this may not 
be done by a ſubject- ſuperior. When, upon introduction of 
an inſtrument of ſeiſin, a ſymbol was ſubſtituted in place 
of actual and real poſſeſſion, the thing chiefly conſidered 
was the ſolemn deed, the actus legitimus, as that which 
completed the real right, without much nicety about the 
thing employed as a ſymbol. Earth and ſtone is the moſt 
natural ſymbol of land; and if earth and ſtone be delivered as 
the ſymbol of poſſeſſion, it may well be thought a matter in- 
different, whether the parties be actually upon the land for 
the time, or whether the carth and ſtone delivered be truly 
a part of the land. It is well known, that in England, 
from whence we had this part of our law, theſe minute par- 
ticulars were reckoned of no moment. In England, a ſeiſin 
taken at any one ſpot, was ſufficient for all the diſponer's 
lands within the ſhire, provided it was fo declared in the 
inſtrument. It was reckoned too great a ſtretch in the ima- 
ination, to conceive any union or connection among lands 
in different ſhires; but with regard to lands within the 
ſame ſhire, the artificial union of the ſheriffdom ſtood in 


place of a natural union by contiguity. It requires ſtill a 


leſs ſtretch of thought, to conceive an union or connection, 
among lands contained in the fame charter: and therefore, 
it is no wonder, our forefathers held in general, That a ſei- 
{in taken at one place was ſufficient for all the lands con- 
tained in the ſame charter. 

And this is truly the foundation of the ancient opinion, 
that a ſubject- ſuperior can create an union, by bringing diſ- 
contiguous lands into one charter, and appointing a ſeiſin 
to be taken at one place for the whole. The union is be- 
gun by bringing the lands into the ſame charter ; but this be- 
ing reckoned not altogether ſufficient to make a perfect 
union, it came to be thought alſo neceſſary, in order to 
make the union complete, that the ſuperior ſhould appoint 
one place for the whole, at which infeftment ſhould be ta- 
ken. And it will not be ſurpriſing, that our forefathers 
ſhould have diſpenſed with delivery upon the ground of 


each particular land, when our neighbours were at the fare 


time » 
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time making ſo much a wider ſtretch, as to diſpenſe not 
only with this circumſtance, but alſo with a more material 
one, viz. that the lands ſhould be all contained in one char- 
ter, reckoning it ſufficient that the lands were within the 
ſame ſhire. | 
The power then given to ſubject- ſuperiors to create an 
union, is not to diſpenſe with the ſymbols, which always 
muſt be earth and ſtone; is not to diſpenſe with the artifi- 
cial union of comprehending the whole lands in one char- 
ter ; is not to diſpenſe with delivery upon the ſpot ; but 
barely to diſpenſe with a repetition of the ſame ſolemnity 
upon every particular portion of land, by making it ſufh- 
cient to take delivery at any one place contained in the 
charter. And to give ſuch a power to the ſuperior, is ex- 
tremely natural. It is his deed which commences the union, 
by joining different lands in one charter : and nothing is 
more natural, than that the ſame man ſhould complete the 
union who gave it a beginning. | 
And what fortifies this chain of reaſoning is, that the 
King's power of making an union ſeems not to depend up- 
on the jus corone, but upon his right as paramount ſupe- 
rior, We find no traces in the public law of any ſuch pri- 
vilege granted to the crown, as to diſpenſe with the common 


law of the land. And if it had been the common law, that 


a ſuperior could not unite, it is probable that the King 
would not have enjoyed this privilege. | 

When we take a view of our ancient practice, we find 
inſtances without number of union created by ſubject- ſupe- 
riors, and thoſe not of very old ſtanding. The Prince of 
Scotland to this day is in the conſtant ok of granting union 
to his vaſſals. Many are the charters of churchmen and 
noblemen where ſuch unions are granted. And we have 
the authority of our learned countryman Craig, who makes 
no doubt of this privilege. His words are: Unio eſt cum 
duo fundi ſeparati in unum uniuntur, ab eo qui habet po- 
teſtatem, ita ut ſaſina, in fundo uno capta, pro omnibus 
ſufficiat. Dixi ab eo qui poteſtatem habet: nam nemo niſi 
utriuſque fundi, aut omnium, fi plures ſint, dominus, unire 
poteſt. Sic quot ſunt ſundi diſcontigui, nec in carta unit, 
totidem ſaſine debent intervenire, uti plenum transferatur 


dominium *. He adds, that there were ſome who thought 


differently ;- but he treats the opinion with contempt, and 
deigns not to give it an anſwer. 
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NOTE XX. miſplaced. page 352. 
Relative to the laſt paragraph of the title Superior and 


Vaſſal, upon the following queſtion, Whether ever a 


charge to enter, was competent ts the ſuperior againſt 
the heir of his vaſſal ? | 


After feus became hereditary, the heir of the vaſſal, if 
of age to bear arms for the ſervice of the ſuperior, was in- 
titled to enter into poſſeſſion of the land after the death of 
his anceſtor, and to retain poſſeſſion till the ſuperior ſhould 
think proper to give him an inveſtiture. And this was a ſuf- 
ficient ſecurity to the heir; for it was held as law, that the 
ſuperior could not alien the ſuperiority to the prejudice of 
his vaſſal, or his vaſſal's heir. But if the heir delayed to 
enter into poſſeſſion, the queſtion is, What remedy the ſu- 
perior had to force him to declare, whether he was willing 
to undertake the ſervice yea or not? That ſome remedy 
was neceſſary, is evident. For it would be unjuſt, that the 


ſuperior ſhould be deprived of the uſe of his property, and at 


the ſame time be uncertain whether he could depend upon 
this man as his vaſſal. The remedy is diſtinctly laid down 
J. 2. Feud. tit. 24. in pr. That if the heir of the vaſſal delay 
for a year and day to demand inveſtiture from the ſuperior, 
he forfeits his feu. This is a juſt regulation. The year 
and day is given to the heir to deliberate whether he will 
ſerve the ſuperior in his anceſtor's place. If in that time he 
does not undertake the ſervice, by taking poſſeſſion of the 
land, or by acknowledging the ſuperior, he is underſtood 
to relinquiſh his claim of obtaining an inveſtiture, and to 
leave it in the ſuperior's power to diſpoſe of the land to any 
other perſon who agrees to be his vaſſal. | 

Craig * denies, that ever this forfeiture was introduced 
into Scotland; and maintains, that ſuperiors with us never 
had any other means to oblige the heirs of their vaſſals to 
enter, but by ſcizing upon the rents of the land, which in 
that circumſtance are called the nonentry-duties. But a 
forfeiture in this caſe is ſo agreeable to the nature of the 
feudal holding, that it muſt have been univerfal. It is not 
to be imagined, that in any country the heir of a vaſlal 


J. 2, dieg. 19, § 2. 
would 
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would be permitted to deprive the ſuperior of the uſe of 
his property, and at the ſame time keep himſelf indepen- 
dent. And the nonentry-duties will avail little to a ſupe- 
rior in time of war, when he is in want of ſoldiers. | 

It appears indeed, that the rigour of the feudal law was 
mitigated in our practice. Not willing to found a forfei- 
ture upon the ſilence merely of the heir, a charge was in- 
troduced, requiring him to enter within forty days, certi- 
fying him, that if he do not offer his ſervice to the ſupe- 
rior within that time, he ſhall be cut out for ever. That 
this was our practice, I need ſcarce other authority than the 
act 57. parl. 1474, abridged in the text. It appears from 
this ſtatute, that a charge againſt a ſuperior's heir to enter 
within forty days, was at that time a known and cuſto- 
mary remedy to the vaſſal's heir who wanted to enter. And 
as the duties betwixt a ſuperior and vaſſal are reciprocal, it 
cannot be 4magined that a remedy afforded to the vaſſal 
was denied the ſuperior. Nay the argument concludes 4 
fortiori, as in our old law ſuperiors made the great figure, 
and were more regarded than their vaſſals. | 

N. B. Craig * admits, that a charge is competent to the 
ſuperior againſt the heir of his vaſſal to enter within forty 
days; but obſerves that the certification is only of being 
liable as if he were entered; which is certainly a miſtake. 


1. 2. dieg. 21. § 20. 
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Conſtitutions and by-laws of the guild court of Edinburgh, 


ratified by act 184. parl. 1593. 


Edinburgh, 3. March 1584. 


I. HAT the dean of guild's council, now choſen by 

the bailies in council, and deacons, conform to 
the act of their election made the aucht of January laſt, 
to continue till fifteen days after the election of the magi- 
ſtracy at Michaelmas next. And the ſaid dean of guild 
and his council, upon the Friday next preceding the ſaid 
fifteen days, to come in before the provoſt, bailies, and 
council, and remember them upon the day of the election 
of the ſaid dean of guild's council; quhilk provoſt, bailies, 
council, and deacons of crafts, with the dean of guild and 
his council, in the year preceding, ſhall, at the ſame day 
yearly, ele& and chuſe the new council to the dean of 


guild, quha ſhall be men of good fame, known experince, 


care and zeal towards the common-weal, and quha are guild- 
brether, and has been three years upon the great council 
of the town of before. And that the ſaid new council 
may be the better informed of the things done by their 
predeceſſors, the old dean of guild be one of the faid new 
council for that year to come. 

II. Item, The ſaid dean of guild and his council ſhall 
conveen every Tueſday at two hours of the afternoon, and 
oftener, as the neceſſity of the common affairs under au- 
thority committed to their charge ſhall require, being warn- 
ed thereto be the dean of guild, or his officers, to be given 
to him, and elected be him and his council, when they 


think good; and the perſon abſent the ſaid day and hour 


owlklie but farther warning, and at other times being law- 
fully warned, quha are nocht ſick, or ſix miles furth of 
the town, ſhall pay an unlaw of ſix ſhilling eight pennies, 
ſwa oft as they fail; but give they be abſent twa days to- 
gether, to pay the ſecond day thirteen ſhilling four pennies ; 

| 3 K and; 
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and the abſence three days together, to pay the third day 10 
| twenty ſhilling ilk perſon ; the dean of guild being abſent, 
j and neither ſick, nor ſix miles furth of the town, to pay ne 
if twice as meikle ilk time as is paid be his council. 5 ar 
1 TIT. Item, The dean of guild and his council to bear the be 
hail burden of deciding all queſtions of neighbourhood, and ſh 
1 nae neighbour's work to be ſtayed but be him, quha ſhall | 
\ cauſe the complainer conſign in his hand a pledge worth the th 
i ſum of twenty ſhillings unlaw, and the damage of the party; at 
1 and the dean of guild and his council to ſtay the work to ar 
1 an day to be aſſigned be him to the complainer to give in fa 
0 | his complaint, and warn the party, whilk ſhall be within of 
N twenty-eight hours after conſignation; at the whilk day, to 
= the dean of guild and his council, or maiſt part of them, fe 
i ſhall: convecn upon the ground, and the complainer nocht ac 
| compearand, or being found in the wrong, ſhall pay an une ce 


law of twenty ſhillings, with the party's damage for hinder- pe 
ing his work, to be inſtantly taxed and modified be the dean 
of guild and his council, and paid furth of the ſaid pledge, pc 


| 
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and the party fined; and the work not to be ſtayed be the of 
dean of guild and his council, but upon conſignation of the ct 
double unlaw, to be heard before the ordinary council, to 
and if he has complained wrongouſly, to pay the ſaid th 
double unlaw. hi 
IV. Item, The ſaid dean of guild and his council to diſ- 
charge and unlaw all perſons unfreemen uſeand the liber- pe 
ties of an burgeſs, guild- brother, or freedom of crafts, as 0 
they ſhall find good, ay and quhile the ſaid unfreemen be th 
put off the town, or elſe made free with the town and an 
their crafts. Sicklike, purſue before the judges competent ſa 
all perſons dwelland without the burgh, and uſurpand the ſa 
liber ties and freedom thereof, obtain decreets againſt them, 
and cauſe the ſame be put to ſpeedy execution. pe 
V. Item, The dean of guild and his council to overſee ur 
and reform the mets and meaſures, great and ſmall, of pint cc 
and quart, peck and firlot, of all forts, with the elvines, pa 
and with the weights of pound and ſtone, and to conveen * 
and unla the tranſgreſſors, as they ſhall think expedient. vc 
VI. Item, In all queſtions of compt and reckoning anent 
merchandize, whilk may happen to fall out betwixt two fo 
guild-brethren and burgeſſes, the party refuſant to ſubmit ſa; 
his cauſe to the dean of guild and his council, to pay an of 


unlaw of forty ſhillings ; the cauſe being ſubmitted, the ei 
| | Parry 
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party found in the wrong to pay an unlaw of twenty 
ſhillings. 

VII. /tem, Nae burgeſs nor guild-brother to be made, 
nor prentices booked, but in preſence of the dean of guild 
and his council; and give any bees otherwiſe made or 
booked, the ſame to be of nae effect to the receiver, quha 
ſhall likewiſe loſe his money given therefor. | 
VIII. Item, That nie ſhips be fraughted outward, nor 
the ſame inward, but by the dean of guild and his council, 
at the leaſt by the dean of guild and twa of his council, the 
ane to be an merchant, and the other a craftſinan, with the 
farmerer of the wild aventures for the time, under the pain 
of payment of an unlaw of five pound, to be paid be them 
to the common clerk for receiving of the duties; and the 
ſkipper and the merchant to be obliged to keep the town's 
acts, and ilk ane of them, with the acts of parliament con- 
cerning them, under the pain of an unlaw of one hundred 

ounds. 

: IX. Item, The ſaid dean of guild and his council, to his 
power, to execute the acts of parliament, laws and ſtatutes 
of this burgh, and uplift the penalties thereof, and mer- 
chants and their ſoverties contraveening the ſame ; and nane 
to have power to fail at Leith, or within the juriſdiction of 
this burgh, without the ticket of the ſaid dean of guild and 
his council. 

X. Item, The dean of guild and his council to have 
power to raiſe taxations upon the guild-brether, for the 
welfare and maintenance of their eſtate, and the heip of 
their failing brether, their wives, children, and ſervants ; 
and quha refuſes to pay the ſaid tax, to be unlawed in the 
ſum of forty ſhillings, ſua oft as they failzie, providing the 
ſame exceed not the ſum of one hundred pounds at once. 

XI. Item, The dean of guild and his council to have 
power, for obſerving of the premiſſes, to infli&t pains and 


unlaws thereupon, and the fame to mitigate or enlarge, ac- 


cording to the time, place, perſon, and quality of the treſ- 
paſſer: and further to ſet down heads and articles, make 


laws and ſtatutes for the welfare of the town, and the pro- 
yoſt, bailies, and council to approve the ſamen. 

XII. Item, The hail unlaws mentioned in the articles be- 
fore written, and contained in the laws to be ſet be the 
ſaid dean of guild and his council, for their own half there- 
of, to be employed be the ſaid dean of guild and his coun- 
eil, as they find maiſt expedient, and the other half to 
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come into the town, except the unlaws nought exceeding 
the ſum of five pound, whilk ſhall haillie pertain to the 
ſaid dean of guild and his council. 

XIII. Item, The dean of guild and his council to have 
power to elect ane of their own number their treaſurer, for 
inbringing of the ſaid unlaws ; and all the town-officers to 
aſſiſt them and their officers, in warding and poinding for 
the ſame, under the pain of twenty ſhillings, to be paid to 
the ſaid theſaurer be the officers refuſing ; and the ſaid the- 
ſaurer to make his compts ſua oft as he ſhall be required, 
upon aucht days warning. 

XIV. Item, In abſence of the dean of guild, whilk ſhall 
nought be without he be ſick, or fix miles furth of the 
town, and that for an very neceſſary and urgent cauſe, to 
be known and tricd be his council, and obtain their licence, 
and then to elect ane of their awn number to ſupply his 
place as his ſubſtitute. 

XV. Item, In all the conventions of the faid dean of 
gvild and his council, that the town-theſaurer, common 
clerk, and collectors ſhall be preſent ; and what bailies, 
counſellors or deacons ſhall pleaſe to aſſiſt, to be welcome 
to give their opinion, 


N UM B. 
Act of privy council for repairing of chnrches. 
13. September 1563. 


HE which day the Lords of ſecret council, under- 
ſtancing that the paroch-kirks of this realm, partly 


by fioth and negligence of the pariſhioners, and partly by 


overſight of the parſons, daily decay and become ruinous, 
and part of them are already fallen down, the pariſhioners 
no ways cauſing the ſame be mended, nor yet the parſon 
doing what appertains to him for upholding thereof ; where- 
through the preachirg of the word of God, adminiſtration 
of the ſacraments, and reading of the common prayers 
ceaſe, and the people therethrough become altogether with- 
out knowledge and fear of God: Therefore the ſaid Lords 
_ ordain all pariſh-kirks within this realm which are decayed 
and fallen down, to be repaired and upbigged ; and where 
they are ruincus and faulty, to be mended : and after that 
they be ſufficiently mended in windows, thack, and other 

| | neceſſaries, 


2 2 


neceſſaries, to be maintained and upholden upon the ex- 
pences of the pariſhioners and parſon, in manner follow- 
ing; that is to ſay, the two part of the expence thereof 
to be made by the pariſhioners, and third part by the par- 
ſon: and that the ſamen may take effect with expedition, 
ordains letters to be directed to officers of the Queen, ſhe- 
riffs in that part, to paſs, and charge the pariſhioners of the 
pariſh-kirks within this realm, to elect and chuſe certain of 
the moſt honeſt qualified men within their pariſhes, to tax 
every one of them, effeiring to their ſubſtance, for furniſh- 
ing of the two part of the expences to be made in bigging 
and repairing of their ſaid pariſh-kirks : and that the faid 
taxers to be choſen make the ſaid taxations to the effect 
foreſaid, within twelve days next after they be charged 
thereto : and after the ſaid taxations be made, that the ſaid 
pariſhioners make payment of the ſums that they ſhall be 
taxed, to the kirk-maſters, or deacons of the paroch to be 
appointed by them for receiving thereof, to the reparation 
of the ſaid pariſh-kirks ; ſicklike, within twelve days next 
after they be charged thereto, under the pain of rebellion ; 
and failing thereof, to put them to the horn. And alſo, 
that the ſaid meſſengers paſs, and ſequeſtrate the fruits, 
teinds, and profits of the faids parochins, ſo far as may ex- 
tend to the parſon's part of the fame, to remain in the pa- 
riſhioners hands, while the ſaid parſon put in the hands 


of the ſaid kirk-maſter and deacons, his part of the ex- 


pences to be made upon bigging and repairing of the faid 
kirk, extending to the third part thereof: and the ſaid ſums 
being put in the ſaid kirk-maſter or deacons hands, that 
they incontinent thereafter cauſe the ſaid kirks, ilk one with- 
in their own parochins, be repaired, bigged, and mended 
ſufficiently, effeiring to the ſums that ſhall be conſigned and 
put in their hands to that effect, under the faid pain of re- 
bellion ; and failing thereof, to put them to the horn. 


N UM B. IL 
Act of privy council for eſtabliſhing grammar-ſchels. 


IO. December 1616. 


Orſamikle as the Kirig's Majeſtic, having a ſpecial 


care and regard that the true religion be advanced and 
eſtabliſhed in all the-partis of this kingdom, and that all his 
Majeſtie's ſubjects, eſpecially the youth, be exerciſed and 
es | trayned 
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trayncd up in civilitie, godlineſs, knowledge, and learning ; 
that the vulgar Ingleſhe toung be univerſallie planted, and 
the Iriſhe language, which is one of the chieff and princi- 
pall cauſes of the continuance of barbaritie and incivilitie 
amongſt the inhabitants of the iſles and Heylandis, may be 
aboliſhed and removit : and whereas there is no means 
more powerfull to further this his Majeſtie's princelie re- 
gard and purpos, than the eſtabliſhing of ſchools in the 
particular paroches of this kingdom, whair the youth may 
be taught at the leaſt to write and reid, and be catechiſed 
and inſtructed in the grounds of religion: therefore the 
King's Majeſtie, with adviſe of the Lords of his Secret 
Council, has thought it neceſſar and expedient, that, in 
every paroch of this kingdom quhair convenient means may 
be had for intertayning a ſcoole, that a ſcoole fall be eſta- 
bliſhed, and a fitte perſone appointit to teach the ſame up- 
on the expence of the parochinaries, according to the 
quantitie and qualitie of the paroch, at the ſight and be the 
adviſe of the biſhop of the diocie in his viſitation ; com- 
manding hereby all the biſhoppis within this kingdom, 
that they and everie one of them, within their ſeveral dio- 
ccis, deale and travel with the parochinaries of the parti- 
cular parochins within their ſaidis dioceis, to condeſcend 
and agree upon ſome certain, ſolide, and ſure courſe, 
how and by what means the ſaid ſcoole may be intertayned ; 
and pif any difficulty fall ariſe amongſt them concerning 
this matter, that the ſaid biſhop report the ſame to the 
faidis Lordis, to the effect they may tak ſuch order there- 
anent as they fall think expedient ; and that letters be di- 
rect to make publication hereof, wherethrow none pre- 
tend ignorance of the ſame. | 


N U M B. I 


Standing orders relating to the bringing in and proceeding 
on writs of error and appeals in the houſe of Lords. 


Die Veneris, 13. Decembris, 1661. 


Oraſmuckas, upon vrits of error returnable in this 
high court of parliament, the plaintiffs therein often 


— 


ceſire to delay juſtice, rather than to ecme to the determi- 
ration of the right of the cauſe ; it is therefore ordered by 
| | the 
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the Lords Spiritual and Temporal, in parliament aſſembled, 
That the plaintiffs in all ſuch writs, after the ſame and the 
records be brought in, ſhall ſpeedily repair to the clerk of 
the parliaments, and proſecute the writs of error, and ſa- 
tizfy the officers of this houſe their fees juſtly due unto 
them, by reaſon of the proſecution of the ſaid writs of 
error, and the proceedings thereupon, and further ſhall 
aſſign their errors within eight days after the bringing in of 
ſuch writs with the records ; and if the plaintiffs make de- 
fault ſo to do, then the ſaid clerk, if the defendant in ſuch 


writs require it, ſhall record that the plaintiff hath not pro- 


ſecuted his writ of error; and that the houſe doth there- 
fore award, that ſuch plaintiff ſhall loſe his writ, and that 
the defendant ſhall go without day, and that the record be 
remitted : and if any plaintiff in any writ of error ſhall al- 
ledge diminution, and pray a Certiorari, the clerk ſhall en- 
ter an award thereof accordingly ; and the plaintiff may, 
before In nullo eſt erratum pleaded, ſue forth the writ of 
Certiorari in ordinary courſe, without ſpecial petition or 
motion. to this houſe for the ſame ; and if he ſhall not pro- 
ſecute ſuch writ, and procure it to be returned within ten 
days next after his plea of diminution put into this houſe, 
then, unleſs he ſhall ſhew ſome good cauſe to this houſe for 
the enlarging of the time for the return of ſuch writ, he 
ſhall loſe the benefit of the ſame; and the defendant in the 
writ of error may proceed as if no ſuch writ of Certiorari 
were awarded. 


Die Sabbati, 13. Julii, 1678. 


Okdered, That all perſons who ſhall be deſirous to ex- Times limited 
hibit to this houſe any petitions of appeal from any for bringing in 


447 


court of equity, do preſent their petitions within fourteen appeals, 


days, to be accounted from and after the firſt day of every 
ſeſſion or meeting of parliament after a receſs : after which 
time, the Lords do declare they will, during every ſuch 
ſitting, receive no petition of appeal, unleſs upon a decree 


made whilſt the parliament is actually ſitting ; in which 


caſe the party who ſhall find himſelf aggrieved may bring 
his petition of appeal, provided he preſent it to this houſe 
within fourteen days after ſuch decree is made and entered 
in any court of equity in England or Wales, twenty days. 

in 


APPENDIX. Numb. 4. 
in any of the courts in Scotland *, and forty ye in any 
of the courts of equity in Ireland. 


Die Jovis, 14. Februar, 1 . 


Petitions for re- Onderes, That no petition which relates to the rehear- 
hearing not tobe — ing of any cauſe, or part of a cauſe, formerly heard in 
hy a this houſe, ſhall be read the ſame day that it is offered, but 

ſhall lie upon the table, and a future day be appointed for 
reading thereof after twelve of che clock. 


Die Jovis, 3. Marti, 1697. 


counſels ſigning WV Hereas, by the rules and orders of this houſe, for 
appeals, preventing the bringing of frivolous appeals, all ap- 
peals are to be figned by two counfel ; it is this day order- 
ed, That no perſon whatſoever do preſume as counſel to 
ſign any appeal to be brought into this houſe for the future, 
unleſs ſuch perſon hath been of counſel in the fame cauſe 
in the courts below, or ſhall attend as counſel at the bar of 


this houſe when the faid appeal ſhall come on to be heard. 


Die Martis, 19. * Aprilſs , 1698. 


Printed caſes to F HE houſe taking notice, that, upon appeals and writs 
— * of error, there have been of late ſeveral ſcandalous 

* and frivolous printed caſes delivered to the Lords of this 
houſe; for preventing whereof for the future, it is this 
day ordered, That no perſon whatfoever do preſume to 
deliver any printed cafe or caſes to any Lord of this houſe, 
unleſs fuch cafe or caſes ſhall be ſigned by one or more of 
the counſel who attended at the hearing of the cauſe in the 
— below, or ſhall be of counſel at the hearing in this 

ouſe. 


Die Mercurii, 22. Decembris, 1703. 


enauſes not to be II Pon conſideration of the great inconveniencies ariſing 

ow eee by motions and petitions for putting off cauſes, after 
tuo days notice. 

| days have been appointed for hearing thereof ; it is order- 

ed, That when a day ſhall be appointed for the hearing any 

cauſe, appeal, or writ of error, argued in this houſe, the 

ſame ſhall not be altered but en petition; and chat no 


* This clauſe concerning Scotland Was, after the union, added to the origi- 
nal order, 
petition 
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petition ſhall in ſuch caſe be received, unleſs two days no- 
tice thereof be given to the adverſe party ; of which notice 
oath ſhall be made at the bar of this houſe. 
Die Sabbati, 27. Januarii, 17 10. | 
WW Hereas, by order of the twentieth of November 1680, Recogniſances on 


it is ordered, That, in all caſes upon appeals to be ppcals to be en- 


tered into un 


brought into this houſe from the courts in Weſtminſter- cight days, 


Hall, the party or parties appellants ſhall, before any an- 
ſwer to his or their petition, give ſecurity to the clerk of 
the parliaments, by recogniſance to be entered in to his 
Majeſty in one hundred pounds, to pay fuch coſts to the 
defendant or defendants in ſuch appeals as this court thall 
appoint, in caſe the decree or judgment appealed from 
ſhall be affirmed by this coutt; it is this day ordered, 
That in all caſes of appeals to be brought into this houſe 
from the courts in Weſtminſter-Hall, North Britain, or 
Ireland, the party or parties appellants ſhall, within eight 
days after ſuch appeal received, give ſecurity to the clerk 
of the parliaments, by recogniſance to be entered in to her 
Majeſty, of the penalty of two hundred pounds, condi- 


| tioned to pay ſuch coſts to the defendant or defendants in 


ſuch appeals as this court ſhall appaint, in caſe the decree 
or judgment appealed from ſhall be affirmed ; and if the 
appellant or appellants ſhall negle& or refuſe to give ſuch 
ſecurity within the time aforeſaid, that then the clerk of 
the parliaments ſhall inform the houſe thereof, and the ap- 
peal from thenceforth to be diſmiſſed. _ | 


Die Veneris, 21. Februar, 1717. 
OHeered, That in all caſes upon writs of error depend - Certifieates to be 


ing in this houſe, when diminution ſhall be at any given of Certio. 


rari's being a- 


time alledged, and a Certiorari prayed and awarded before; 


In nullo eſt erratum pleaded, the clerk of the parliaments 
ſhall, upon requeſt to him made, give a certificate that di- 
minution is ſo alledged, and a Certiorari prayed and award- 
ed thereupon. | 


Die Martis, 19. Fanuarii, 1719. 


OKRdered, That when, upon an appeal to this houſe, an peremptory days 

order is made for the reſpondent to anſwer thereto by to be appointed 
a time limited, and no anſwer is put in by that time, upon OO *"_ 
proof made of due fervice of ſuch order, a peremptory day 8 
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ſhall be appointed for putting in the anſwer, without my 
further notice to be given to the refpondent. 


Die Martis, 5. Aprilis, 1720. 


Appeals to be (ORadeereq, That ſuch appeals as have been preſented du- 

E ba ring this ſeſſion, to Which anſwers have been or ſhall 

| meg, be put in during this ſeſſion, and for hearing whereof no 
day hath been, or ſhall be appointed in this ſeſſion, and all 
ſuch appeals as ſhall be preſented in any ſubſequent ſeſſion, 
to which anſwers ſhall be put in during the ſame ſeſſion, 
and for hearing whereof no day ſhall be appointed in ſuch 
ſeſſion; if neither the appellant or reſpondent ſhall apply 
to this houſe within eight days, to be accounted from and 
after the firſt day of the next ſeſſion or meeting of parlia- 
ment, for a day for hearing, ſuch appeals ſhall ſtand diſ- 
milled ; but without prejudice to the appellants preſenting 
any new appeals thereafter, as they ſhall be adviſed. 


Appeals not an- ORaered, That ſuch appeals as have been preſented du- 

oY: — to be ring this ſeſſion, to which no anſwers have been or 
ſhall be put in during this ſeſſion, and all ſuch appeals as 
ſhall be preſented in any ſubſequent ſeſſion, to which no 
anſwers ſhall be put in during the ſame ſeſſion; if neither 
the appellant, within eight days, to be accounted from and 
after the firſt day of the next ſeſſion or meeting of parlia- 
ment, ſhall apply to this houſe to appoint a peremptory 
day to anſwer, nor the reſpondent put in an anſwer within 
the ſaid eight days, fuch appeals ſhall ſtand diſmiſſed ; but 
without prejudice 0 the appellants preſenting any new ap- 
peals thereafter, as they ſhall be adviſed. 


Anſwers to bein- O Rdered, That when any anſwer to an appeal ſhall be 
dorſcd. put in for the future, the clerk to whom it ſhall be 


delivered do immediately indorſe thereon the day on which 


ſuch anſwer is brought in ; and that the names of the par- 
tics aniwering, and. to whoſe appeal ſuch anſwers are put 
in, be the ſame day entered in the journal of this houſe. 


Die Martis, 12. Januarii, 1724. 


Printed caſes to OR4ered, That in all cauſes on appeals or writs of error 


be given in to the 
Lords before 
hearing. 


appointed to be heard in this s houſe, the appellants and 
reipondents, the Plaintifis and defendants, or their reſpec- 
tive agents or {clicitors, do for the future deliver to the 
clerk 
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clerk of the parliaments, or clerk aſſiſtant, to be diſtribu- 
ted to the Lords of this houſe, the printed caſes upon ſuch 
appeals or writs of error, at leaſt two days before the hear- 
ing of the ſame; and that no other different caſes, in any 
ſuch cauſes, be at any time afterwards printed or delivered. 


Die Jovis, 24. Martii, 1725. * 


OKdered, That no petition of appeal from any decree or Number of years 
ſentence of any court of equity in England or Ireland, for bringing in 

or of any court in Scotland, before this time ſigned and peals limited. 

inrolled, or extracted, ſhall be received by this houſe after 

five years, to be accounted from the expiration of this pre- 

ſent ſeſſion of parliament, and the end of che next ſeſſion 

enſuing the ſaid five years: nor ſhall any petition of ap- 

peal from any decree or ſentence of any of the faid courts, 

to be hereafter ſigned and inrolled, or extracted, be recei- 

ved by this houſe after five years from the ſigning and in- 

rolling, or extracting of ſuch decree or ſentence, and the 

end of fourteen days, to be accounted from and after the 

firſt day of the ſeſſion or meeting of parliament next en- 

ſuing the ſaid five years; unleſs the perſon intitled to ſuch 

appeal be within the age of one and twenty years, or co- 

vert, non compos mentis, impriſoned, or out of Great Bri- 

tain or Ireland : in which caſe ſuch perſon ſhall and may be 

at liberty to bring his appeal for reverſing any ſuch decree 

or ſentence, at any time within five years next aſter his 

full age, diſcoverture, coming of ſound mind, enlarge- 

ment out of priſon, or coming into Great Britain or Ireland, 

and fourteen days to be accounted from and after the firſt 

day of the ſeſſion or meeting of parliament next enſuing 

the ſaid five years; but not afterwards, or otherways. 


Die Sabbati, 2. Martii, 1727. 


[Jon report from the committee of the whole houſe, ap- row counſel are. 
pointed to take into conſideration matters relating to to proceed at 

the proceedings on appeals and writs of error, it is order- hearing cauſcy, 

ed, That, at the hearing of cauſes for the future, one of 

the counſel for the appellants ſhall open the cauſe, then 


the evidence on their lide ſhall be read ; which done, the 


other counſel for the appellants may make obſervations on 


the evidence; then one of the counſel for the reſpondents 
Gall be heard, and the evidence on their ſide to be read; 
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after which, the other counſel for the reſpondents ſhall be 
heard, and one counſel only for the appellants to reply. 


Die Veneris, 28. Marti, 1735. 


Anſwering ap- Uron report from the Lords committees appointed to 
peals after the de- conſider of the ſtanding orders of this houſe in relation 
—_— of a to the putting in of anſwers to appeals, it is ordered and 
declared, by the Lords Spiritual and Temporal, in par- 
liament afſembled, That when, upon an appeal to this 
houſe, an order hath been or ſhall be made for the re- 
ſpondent or reſpondents to anſwer thereto by a time li- 
mited, if the ſeſſion of parliament wherein ſuch order hath 
deen or ſhall be made, ſhall determine before the time ſo 
limited for anſwering ſhall be expired, and no anſwer ſhall 
be put in during the ſame ſeſſion, ſervice of ſuch order up- 
on the reſpondent or reſpondents to ſuch appeal, by the 
{pace of five weeks at the leaſt before the firſt day of the 
then next ſeſſion, ſhall be deemed good ſervice; and the 
appellant may apply to this houſe for a peremptory day for 
putting in the anſwer, in caſc the reſpondent or reſpondents 
ſhall not put in his or their anſwer within three days, to 
be computed from the firſt day of the next ſeſſion of par- 
liament. | | 


| Die Jovis, 8. Junii, 1749. 
Appeals to be I JPon report from the Lords committees appointed to 
heard in courſe in conſider of the ſtanding order of this houſe of the 5th 
— on ot of April 1734, in relation to the hearing of appeals left 
undetermined in a former ſeſſion, and what alterations or 
amendments are proper to- be made therein, in order to 
render the ſame more effectual; it is ordered by the Lords 
Spiritual and Temporal, in parliament aſſembled, That all 
ſuch appeals as have been preſented, for hearing whereof 
days bave been appointed during this ſeſſion, which ſhall 
not be determined in this ſeſſion; and all ſuch appeals as 
ſhall be preſented, for hearing whereof days ſhall be ap- 
pointed in any ſubſequent ſeſſion, which ſhall not be deter- 
mined in the ſame ſeſſion ; ſhall be heard and determined 
in the beginning of the next ſeſſion of parliament, in the 
{ame order and courſe as they ſtand to be heard at the end 
of this or any future ſeſſion, without any new application 
to this houſe 10 appoint a day for hearing the ſame ; _ 
| | tnat 
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that ſuch of the ſaid appeals as ſhall ſtand firſt to be heard 
at the end of this or any future ſeſſion of parliament, ſhall 
ſtand to be heard upon the Wedneſday in the week next 
after that week in which any ſubſequent ſeſſion of parlia- 
ment ſhall begin ; the ſecond upon the Friday following, 
and the third upon the Monday following ; and from 
thence the reſt of the ſaid appeals in courſe, upon every 
Wedneſday, Friday, and Monday, until they ſhall be all 
heard and determined ; and that in caſe any ſuch appeal 
ſhall not be adjourned by order of this houſe made before 
the day on which the ſame is hereby appointed to be heard, 
and the party or parties on one ſide ſhall attend by their 
counſel, and the party or parties on the other ſide ſhall not 
attend by their counſel, on the ſaid day appointed for hear- 
ing thereof, ſuch appeal ſhall be heard ex parte; and in 
caſe ncither of the parties to ſuch appeal ſhall attend by 


their counſel on the ſaid day appointed for hearing thereof, 


then ſuch appeal ſhall ſtand abſolutely diſmiſſed ; but with- 


out prejudice, in this laſt caſe, to the appellant or 'appel- 


lants preſenting any new appeal thereafter, in ſuch man- 
ner as the ſaid appellant or appellants might have done, in 
caſe ſuch former appeal had not been preſented to this 


houſe, as he or they ſhall be adviſed : and that this order 


be declared to be a ſtanding order of this houſe, and en- 
tered on the roll of ſtanding orders, and printed and pu- 
bliſhed, and affixed on the doors of this houſe and Weſt. 


minſter-Hall, to the end that all perſons concerned may 


the better take notice of the ſame. 


O&&ered, That theſe orders be printed and publiſhed} 


and affixed, on the doors of this houſe, and Weſtmin- 
ſter-Hall, to the end all perſons that ſhall be therein con- 
eerned may the better take notice of the ſame. *® 


453 


* 


— 


epd 8 
BRITA N 3 
NICV Mi . 

0 


r 
* . , 


BOOKS lately publiſhed by KINCAID and 5 
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HE dictionary of deciſions of the court of ſeſ- 
ſion down to the year 1742. 2 vols folio, 

Falconer's deciſions of the court of ſeſſion from 
1744 to 1752, 2 vols folio. 

An inſtitute of the laws of Scotland in civil rights, 
with obſervations upon the agreement or diverſity be- 
tween them and the laws of England. 2 vols folio, 
By Andrew M Douall, Advocate, now Lord Bankton. 

Practics; or, A ſyſtem of the more ancient law of 
Scotland, By Sir James Balfour of Pittendreich, Lord 

Preſident. . 
The Britiſh acts of parliament at large, from the 
union to the 1748, complete in 21 vols. 

An abridgment of the public ſtatutes now in force 
and uſe, from the union of the kingdoms to the pre- 
ſent time, ſo far as they relate to Scotland. 2 vols 
8 vo. By John Swinton junior, Advocate. 

The mutiny and recruiting acts, and the articles of 
war, at large, with indexes. ö 5 

The ſtatutes at large concerning elections of mem- 
bers of parliament for Scotland. 

An abridgment of the ſtatutes in force relating to 
the exciſe, with a table and index. By Reay Sey- 
bourne. 12mo. | 

A treatiſe of the ſcurvy. By James Lind, M. D. 
fellow of the royal college of phyſicians in Edinburgh, 
ſecond edition. 

Martinii comment. in Euſtachii tabulas anatomicas. 
8vo. 

Dr Home's eſſay on mineral waters, and in parti- 
cular on the virtues of Dunſe Spaw. 8 vo. 

— experiments on bleaching. 8 vo. 

Wilſon's introduction to arithmetic, containing in- 

tegers, vulgar and decimal fractions, c. with an ap- 


pendix on ſolid and ſuperficial meaſure. 


Barclay's 


Barclay's Greek rudiments. & vo. | 

Bp Hall's contemplations on the hiſtorical paſſages 
of the Old and New Teſtament. 3 vols 8vo. 

The whole works of Sir William Temple, Ba- 
ronet. 4 vols 8 vo. | 

The Spectator, 8 vols. A new edition, elegantly 
printed in vo, on a fine writing poſt paper. 

The whole works of Shakeſpear, in which the 
beauties obſerved by Pope, Warburton, and Dodd, 
are pointed out; together with the author's life, a 
gloſſary, copious indexes, and a liſt of the various 
readings. 8 vols large 12mo, | 

The works of Dr Jonathan Swift. Accurately cor- 
reed by the bett editions. With the author's life and 
character; notes hiſtorical, critical, and explanatory; 
tables of contents, and indexes. More complete than 
any preceding edition. 8 vols, large 12 mo. 

The poetical works of Milton. With a critic on 
Paradiſe Loft, by Mr Addiſon; a gloſſary, Sc. 2 vols 
12mo. 1 | 

Eſſays and treatiſes on ſeveral ſubje&ts. By David 
Hume, Eſq; 4 vols 12mo. 

Political diſcourſes by the fame author. 12mo. 

Letters on Mr Hume's hiſtory of G. Britain. 8vo. 

"The Spectator. 8 vols 12mo. 

The Guardian. 2 vols 12 mo. 

The Chriſtian life, from its beginning to its con- 
ſummation in glory. By Dr John Scott. 5 vols 12 mo. 

Titi Livii Patavini hiſtoriarum ab urbe condira libri 
qui ſuperſunt, cum omnium epitomis ac deperditorum 
tragmentis, ex optimis edition. caſtigati. Accurantc. 
Tho. Ruddimanno.. 4 vols. 

Memoirs of Lt-Gen. Edmund Ludlow; with a col- 
lection of original papers, and the caſe of K. Charles I. 
3 vols 12mo. | 

Memoirs of James Graham, Marquis of Montrole. 
A new. tranſlation. 8vo. 

Bp Burnet's hiſtory of his own times. 6 vols. 


